
   

AGREEMENT 

 THIS CONTRACT, by and between the CITY OF CATHEDRAL CITY, a municipal 

corporation, herein referred to as "City,” and Petrochem Materials Innovation (PMI), LLC, herein referred 

to as, "Contractor." 

 

W I T N E S S E T H: 

 

In consideration of their mutual covenants, the parties hereto agree as follows: 

 

1. Contractor shall furnish all necessary labor, material, equipment, transportation and 

services to supply and install Type II Rubberized Emulsion Aggregate Slurry (REAS) delivered from an 

approved Central Plant for the Pavement Management Program first part of Phase II programmed streets, 

including traffic control and striping, thermoplastic stop bars, legends and crosswalks in accordance with 

Attachments A thru H, in the City of Cathedral City, California.  

 

2. Contractor shall comply with all Federal, State, County, and Cathedral City Municipal 

Code, which are, as amended from time to time, incorporated herein by reference. 

 

3. All work shall be done in a manner satisfactory to the City Engineer. 

 

4. Contractor shall commence work after the execution of this agreement and purchase 

order and agrees to have all work completed within the specified 7 working days. 

 

5. In consideration of said work, City agrees to pay Contractor such sums as shall be 

approved by the City Engineer at lump sums and/or unit prices stated in the Contractor's proposal, 

attached hereto, in the amount of  Three Hundred Twenty-Seven Thousand, Four Hundred Seventy 

Dollars and 20/100 ($327,470.20).  All payments shall be subject to approval by the City Engineer. 

 

6. The Contractor shall not knowingly pay less than the higher of the Federal minimum 

wage rate or the general prevailing rate for per diem wages, as determined by the State of California 

Department of Industrial Relations and referred to in the Invitation to Bid, to any workman employed for 

the work to be performed under this contract; and the Contractor shall forfeit as a penalty to the City the 

sum of Twenty-Five Dollars ($25.00) for each calendar day, or fraction thereof, for such workman paid 

by him or by any subcontractor under him in violation of this provision (Sections 1770-1777, Labor Code 

of California).  

 

7. Contractor agrees to indemnify, hold harmless, release and defend (even if the allegations 

are false, fraudulent or groundless), to the maximum extent permitted by law, the City, its City Council,  

and each member thereof, and its officers, employees, commission members and representatives, from 

any and all liability, loss, suits, claims, damages, costs, judgments and expenses (including attorney's fees 

and costs of litigation) which in whole or in part are claimed to result from or to arise out of the usage or 

operation, including the malfunctioning of, or, any injury caused by, any product purchased herein; or any 

acts, errors or omissions (including, without limitation, professional negligence) of Contractor, its 

employees, representatives, subcontractors, or agents in connection with the performance of this Contract.   

 

This agreement to indemnify includes, but is not limited to, personal injury (including death at any 

time) and damage to property (including, but without limitation, contract or tort or patent, copyright, trade 

secret or trademark infringement) sustained by any person or persons (including, but not limited to, 

companies, or corporations, Contractor and its employees or agents, and members of the general public). 

 



   

8. Except as otherwise required, Contractor shall concurrently with the execution of this 

contract, furnish the City satisfactory evidence of insurance of the kinds and in the amounts on 

Attachment B.  This insurance shall be kept in full force and effect by Contractor during this entire 

contract and all premiums thereon shall be promptly paid by it.  Each policy shall further state that it 

cannot be canceled without 30 days unconditional written notice to the City and shall name the City and 

the County of Riverside as additional insured.  Contractor shall furnish evidence of having in effect, and 

shall maintain Workers Compensation Insurance coverage of not less than the statutory amount or 

otherwise show a certificate of self-insurance, in accordance with the Workers Compensation laws of the 

State of California.  Failure to maintain the required amounts and types of coverage throughout the 

duration of this Contract shall constitute a material breach of this Contract. 

 

 9. Contractor shall forfeit as a penalty to City $25.00 for each laborer, workman, or 

mechanic employed in the execution of this Contract by said Contractor, or any subcontractor under it, 

upon any of the work herein mentioned, for each calendar day during which such laborer, workman, or 

mechanic is required or permitted to work at other than a rate of pay provided by law for more than 8 

hours in any one calendar day and 40 hours in any one calendar week, in violation of the provisions of 

Sections 1810-1815 of the Labor Code of the State of California. 

 

 10. In accepting this Contract, Contractor certifies that in the conduct of its business it does 

not deny the right of any individual to seek, obtain and hold employment without discrimination because 

of race, religious creed, color, national origin, ancestry, physical handicap, medical condition, marital 

status, sex or age as provided in the California Fair Employment Practice Act (Government Code Sections 

12900, et seq.)  Contractor agrees that a finding by the State Fair Employment Practices Commission that 

Contractor has engaged during the term of this Contract in any unlawful employment practice shall be 

deemed a breach of this Contract and Contractor shall pay to City $500.00 liquidated damages for each 

such breach committed under this contract.   

 

 11. This Contract shall not be assignable by Contractor without the written consent of City. 

 

 12. Contractor shall notify the City Engineer (in writing) forthwith when the Contract is 

deemed completed. 

 

 13. In accepting this Contract, Contractor certifies that no member or officer of the firm or 

corporation is an officer or employee of the City except to the extent permitted by law. 

 

 14. Contractor certifies that it is the holder of any necessary California State Contractor's 

License and authorized to undertake the above work. 

 

 15. The City, or its authorized auditors or representatives, shall have access to and the right 

to audit and reproduce any of the Contractor records to the extent the City deems necessary to insure it is 

receiving all money to which it is entitled under the contract and/or is paying only the amounts to which 

Contractor is properly entitled under the Contract or for other purposes relating to the Contract. 

 

 16. The Contractor shall maintain and preserve all such records for a period of at least four 

years after termination of the contract. 

 

 17. The Contractor shall maintain all such records in the City of Cathedral City.  If not, the 

Contractor shall, upon request, promptly deliver the records to the City or reimburse the City for all 

reasonable and extra costs incurred in conducting the audit at a location other than at City offices 

including, but not limited to, such additional (out of the City) expenses for personnel, salaries, private 

auditors, travel, lodging, meals and overhead. 



   

 

 18. The further terms, conditions, and covenants of the Contract are set forth in Attachments 

A thru H, each of which is by this reference made a part hereof. 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates stated below. 

 

"CITY" 

  

CITY OF CATHEDRAL CITY, 

a California municipal corporation 

 

 

By: ________________________    Dated: _____________________________ 

Charles P. McClendon, City Manager 

      

ATTEST: 

 

 

                                                         Dated: _____________________________ 

Gary F. Howell, City Clerk      

 

 

 

APPROVED AS TO FORM: 

 

 

                                                         Dated: _____________________________ 

Eric S. Vail, City Attorney 

 

“CONTRACTOR” 

 

 

Dated: _____________________                                     By: __________________________________                                                                  

 

       Name: Michael V. Burris                                                               

 

       Title:   Chief Executive Officer (CEO)                                                             

 

 

Dated: _____________________                                     By: __________________________________                                                                   

 

       Name: Frank B. Hoffman                                                             

 

       Title:   Chief Financial Officer (CFO)                                                              

 

"CONTRACTOR" 

 

(If corporation, affix seal) 

 



   

ATTACHMENT A 

 

WORKERS' COMPENSATION INSURANCE CERTIFICATE 

 

 

In accordance with California Labor Code Section 1861, prior to commencement of work on the Contract, 

the Contractor shall sign and file with the City the following certification: 

 

"I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 

be insured against liability for workers' compensation or to undertake self-insurance in 

accordance with the provisions of that code, and I will comply with such provisions before 

commencing the performance of the work of this contract." 

 

 

 

__________________________________________________                                                                                             

Signature 

 

 

 

__________________________________________________ 

Title 

 

 

__________________________________________________                                                                                             

Date 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   

ATTACHMENT B 

 

LIABILITY AND INSURANCE REQUIREMENTS 

 

1.0 INDEMNIFICATION 

 

The Contractor shall indemnify, hold harmless and assume the defense of the City of Cathedral 

City (City), its elected officials, officers, agents, employees, commission members and 

representatives, from all damages, costs, or expenses in law or equity that may at any time arise to 

cause damages to property, or of personal injury received by reason of or in the course of 

performing work, which may be occasioned by any willful or negligent act or omission of the 

Contractor, any of the Contractor's employees, or any of its subcontractors arising out of work 

under this Contract. 

 

The City does not, and shall not, waive any rights that it may have against Contractor, any of the 

Contractor’s employees, or any of its subcontractors under this Section because of the acceptance 

by the City, or the deposit with the City, of any insurance policy or certificate required pursuant 

to this Contract.  The hold harmless, indemnification and duty to defend provisions of this 

Section shall apply regardless of whether or not said insurance policies are determined to be 

applicable to the claim, demand, damage, liability, loss, cost or expense described herein.  The 

City shall not be liable for any accident, loss, or damage to the work prior to its completion and 

acceptance. 

 

2.0 INSURANCE REQUIREMENTS 

 

2.1 General  

 

The Contractor shall provide evidence of all the insurance required by Paragraph 1340-2.0, 

INSURANCE REQUIREMENTS, and shall submit coverage verification for review and 

approval by the City upon execution of the Contract. 

 

The Contractor shall not commence work, until such insurance has been approved by the City.  

The Contractor shall not allow any subcontractors to commence work on its subcontract until all 

similar insurance required of the subcontractor has been obtained and verified by Contractor. 

Such insurance shall remain in full force and effect at all times during the prosecution of the 

Work and until the final completion and acceptance thereof. 

 

2.2 Commercial General Liability Policy 

 

The Contractor shall maintain during the life of the Contract, a Commercial General Liability 

Policy, on an occurrence basis, with a minimum limit of not less than Two Million Dollars 

($2,000,000) combined single limit for bodily injury and property damage for any one occurrence 

and a Four Million Dollar ($4,000,000) annual project aggregate, for all of the following:  

 

a. Premises Operations, including Explosion, Collapse and Underground (X, C, and U) 

Coverage. 

 

 b. Completed Operations/Products, including X, C, and U Coverage. 

 

 c. Independent Contractors. 

 



   

 d. Blanket Contractual. 

 

 e. Deductible shall not exceed One Thousand Dollars ($1,000).  

 

2.3 Commercial Business Auto Policy 

 

The Contractor shall maintain during the life of this Contract a Commercial Business Auto 

Policy, on an occurrence basis, with a minimum amount of not less than Two Million Dollars 

($2,000,000) combined single limit for bodily injury and property damage, providing at least all 

of the following coverage: 

 

a. Coverage shall be applicable to any and all leased, owned, hired, or non-owned vehicles 

used in pursuit of any of the activities associated with this Contract. 

 

b. Any and all mobile equipment, including cranes, which is not covered under said 

Commercial Business Auto Policy shall have said coverage provided for under the Commercial 

General Liability Policy. 

 

 c. Deductible shall not exceed One Thousand Dollars ($1,000). 

 

2.4 Workers' Compensation Insurance 

 

The Contractor shall maintain during the life of the Contract, Worker's Compensation and 

Employers' Liability insurance providing coverage for any and all employees of Contractor: 

 

 a. The required policy shall provide coverage for Workers' Compensation (Coverage A). 

 

b. This policy shall provide coverage for One Million Dollars ($1,000,000) Employers' 

Liability (Coverage B). 

 

2.5 Endorsements 

 

All of the following endorsements are required to be made a part of the policies described in this 

Section hereof: 

 

a. "The City, City employees and officers, the City Engineer, its consultants, elected officials, 

agents are hereby added as additional insured insofar as Work done under this Contract is 

concerned." 

 

b. "This policy shall be considered primary insurance as respects any other valid and collectible 

insurance, including self-insured retention, the City may possess, and any other insurance the 

City does possess shall be considered excess insurance only." 

 

c. "This insurance shall act for each insured, and additional insured, as though a separate policy 

had been written for each.  This, however, will not act to increase the limit of liability of the 

insuring company. 

 

d.  “Thirty (30) days prior written notice of cancellation shall be given to the City.  Such notice 

shall be sent to: 

 

 



   

    John A. Corella, P.E., City Engineer 

    City of Cathedral City 

    68-700 Avenida Lalo Guerrero 

    Cathedral City, CA 92234 

 

2.6 Change in Terms 

 

The Contractor shall provide immediate written notice to the City of any change in terms and 

conditions and/or reduction in the coverage of any nature to the insurance policies.  The notice 

shall be sent to the above stated location, identified in Section 2.5, Endorsements.  The Contractor 

shall be obligated to pay any extra premium for maintaining the insurance requirements specified 

here. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   

ATTACHMENT C 

PMI CERTIFICATE OF LIABILITY INSURANCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





   

 

ATTACHMENT D 

CATHEDRAL CITY COST ESTIMATE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

 
 

 

 

 

 

Vincent Lopez          Quote 2016-45 
Community Development Specialist 
Engineering Division     

City of Cathedral City 
Summary of Estimated Charges 

 

Purchased of the Central Mix Type II           $193,453.20 
 

78,000 Gallons x $2.01/gallon =$156,780.00 

   + Sales Tax 9% =$   14,110.20 
 

Freight:  ($3/Mile – 230mile roundtrip)$690/per load  30Loads = $20,700.00 

       + Sales Tax 9%         =   $1,863.00 
 

Equipment Rental              $138,117.00 
 

2 Application Truck $4,032/day     5 Days = $20,160.00 

3 Service Haul Truck $800/day     5 Days = $  3,000.00 

1 Slurry Box     $250/day      5 Days = $  1,250.00 

1 Slurry Pump $500/day        5 Days = $  2,500.00 

1 Jobsite Storage Tank $1000/day     5 Days = $  5,000.00 

30 Tanker Trailers $200/day      5 Days = $  6,000.00  

 

Drivers(2) + Pumper(1)$95/hour/person(8hrs/day)   5 Days = $11,400.00 

Crew/Labor(4) = 1 Operator + 3 Squeegees    5 Days = $15,200.00  

Per Diem ($150per person/perday)(10people)   5 Days = $  7,500.00  

Post and Notified (2men 8hrs/day)     5 Days = $  7,600.00  

Cover Manholes (2men 8hrs/day)     5 Days = $  7,600.00  

Door Hangers        1 Each = $     400.00 

Traffic Control         7 Days= $  7,000.00 

Water Truck $500/day        7 Days = $  3,500.00 

Sweeping (subcontractor) $185/hours 8hrs/day    7 Day = $10,360.00  

Striper (subcontractor)       = $25,647.00    
 

Total Estimated Charges (Included Sales Tax)           $327,470.20 
 

*Prices Includes: Type II Central Mix REAS, Transportation of Material, Traffic Control, posting and notifying, sweeping, equipment and labor for 

application of a minimum of 16,000 gallons per day. 
 

Prices Excluded: Removal of striping/RPM’s markings, and any required prep work on the asphalt surface. 
 

The foregoing quotation is subject to all the Terms and conditions set forth in PMI’s Master Terms and Conditions and the application for open 

business credit agreement entered into by and between Petrochem Materials Innovation, LLC. and customer.  If terms and conditions are not 

attached, please call our office.  

Name:    Vicki Nguyen       Date:     9/22/16                 



   

 

ATTACHMENT E 

 

PMI'S REPRESENTATIONS AND WARRANTIES 

 

 PMI hereby makes the following representations, warranties and acknowledgments, and 

agrees that such representations, warranties and acknowledgments shall be true as of the Effective Date: 

 a. PMI has the full right, power and authority to enter into this Agreement and to 

sell Central Mix and rent the Equipment to the City, and to take all actions required of PMI by the terms 

of this Agreement. 

 b. All the documents executed by PMI pursuant to this Agreement will be duly 

authorized, executed and delivered by PMI and will be legal, valid and binding obligations of PMI 

enforceable against PMI in accordance with their respective terms, and will not violate any provisions of 

any agreement to which PMI is a party or to which it is subject. 

 c. PMI has manufactured the Central Mix and has centrally mixed the Central Mix 

in accordance with Sections 203-5.5 and 203-5.5 .3, respectively, of the Greenbook. 

 d. PMI has good and marketable title to the Type II Central Mix, which is to be sold 

and transferred to the City free and clear of all liens, security agreements, encumbrances, claims, 

demands, and charges of every kind and nature whatsoever. 

 e. The Central Mix and Equipment are free from all defects and are of good quality 

and fit for the purposes and uses intended herein. 

 f. PMI possesses the ability to deliver approximately 78,000 gallons of Type II 

Central Mix daily to Cathedral City, California, during the term of this Agreement. 

 g. The Equipment has been maintained in substantial accordance with the 

specifications of the Equipment manufacturers, or has otherwise been maintained in a manner to enable 

PMI to complete the Project. 

 h. PMI has inspected the Equipment and the Equipment is or will be in good and 

operable condition as of November 1, 2016, sufficient to enable PMI to complete the Project on a timely 

basis. 

 

 

 

 

 

 

 

 



   

 

 

PRODUCT AND DELIVERY WARRANTIES 

 

 a.  PMI hereby warrants that the Type II Central Mix product (sometimes 

hereinafter, "Product") will not Fail (as defined  hereinafter) for five (5) years from the date of application 

(hereinafter, "Useful Life"), provided all persons involved in the installation of the Product substantially 

follow the guidelines, instructions , recommendations and best practices published and/or provided by 

PMI. The City hereby grants PMI and its representatives, in consultation with the City's inspector, the 

right to inspect, observe, monitor, provide instructions and recommend corrective actions to the City and 

any person installing the Product on all applications of the Product, including, without limitation, 

compliance with the guidelines and best practices for the application of the Product. The granting of this 

right to PMI and its representatives does not impose any additional duty on PMI or its representatives in 

addition to those duties outlined in this Agreement. 

 b. Should the Product Fail, PMI shall, at its election, and within thirty (30) days 

after determination of Failure, either repair or pay for the material cost  of  the Product to repair those 

areas of the Product covered by this warranty that Fail during its Useful Life, as well as for labor and 

other incidental costs (hereinafter, "Labor and Incidental Costs"), including, but not limited to, any 

affected striping, markings, and reflective pavement markers; provided, however, that  such  Failure  shall  

occur  within one (1) year from the date of Product application.   For any Failure that occurs thereafter but 

during the Useful Life, PMI shall only be responsible for the repair or payment for the material cost of the 

Product, which shall also occur within thirty (30) days after determination of Product Failure. For 

purposes of this Agreement, whether the Product has Failed must be evaluated using the Slurry Seal 

Survey Procedures set forth in Exhibit "D" ("SSSP"), attached hereto and incorporated herein by this 

reference. The term "Fail," "Fails," "Failure" or "Failed" shall mean that, prior to the expiration of the 

Useful Life, more than ten percent (10%) of the native asphalt for any street segment (as defined in 

Exhibit "D") becomes uncovered (i.e., no longer covered by the Product), and such uncovering does not 

arise out of conditions outside of PMI's control, including, but not limited to, subgrade conditions, 

improper subbase and/or compaction, cracks, earthquakes, over watering, frequent sprinkler overspray, 

standing or ponding water, heavy truck or equipment traffic, corrosive or acid materials that may leak or 

spill on the Product, or a Force Majeure event, as defined below. 

 c. Provided PMI and the City mutually agree, either Steve Marvin, of LaBelle 

Marvin, or Steve Escobar, of Asphalt Pavement and Recycling Technology, shall make the exclusive 

determination of whether the Product "Failed" during its Useful Life and, if so, identify the areas and the 

square footage of Failure that "Failed." If PMI elects not to perform the repair itself, then PMI shall pay 

one hundred percent (100%) of the Product material cost for the percentage of "Failed" square footage, 

and for any related Labor and Incidental Costs to the extent there may be any Labor and Incidental Costs 

during the first year of the Product's Useful Life. If Steve Marvin or Steve Escobar are unavailable to 

make the determination of whether the Product "Failed," an independent engineer approved by both the 

City and PMI with qualifications and experience as extensive as Steve Marvin's or Steve Escobar's shall 

be used. This warranty only applies to the Project that is the subject of this Agreement and no other 

location. If the evaluator concludes the Product Failed, PMI will bear the cost of the evaluation. If the 

evaluator concludes the Product did not Fail, the City will bear the cost of the evaluation. 



   

 d. This warranty shall be ineffective unless the City provides PMI written notice of 

any problems, defects or perceived Failures of the Product within thirty (30) days of the City's discovery 

of the problem, defect or perceived Failure. PMI shall be given the opportunity to inspect, investigate, 

test, repair and remediate any alleged problems, defects or failures in connection with the Product prior to 

any repair by the City, and, repair without notice shall void and waive this warranty. Inspection, 

investigation, testing, repair and remediation by PMI shall not operate as an admission of liability by 

PMI. 

 e. Subject to Sections 21b and 21f hereof, regardless of whether any remedy set 

forth herein fails of its essential purpose, in no event shall PMI be liable to City for any special, 

consequential, incidental, exemplary, punitive, indirect or similar damages, including loss of profits, Joss 

of use, or personal injury, in connection with any Failed Product, even if PMI has been advised of the 

possibility of such damages. 

 f. Notwithstanding anything else to the contrary herein, in the event PMI should 

fail to deliver the entirety of any per diem amount of Type II Central Mix as required by the City in 

accordance with Section 2 of this Agreement, or, in the event of a delay due to any portion of the Type II 

Central Mix being deemed by the City to be unusable for the timely completion of the Project through 

sample testing or otherwise, PMI shall be responsible and shall immediately pay for any and all direct or 

indirect damages of whatever character, nature or kind, in connection therewith, in accordance with the 

method of calculation of damages from delays set forth in Section 25 of the General Provisions, which is 

expressly incorporated herein by this reference with the same force and effect as though set forth at length 

herein, and which provisions are part of the City's contract with Contractor for the Project; provided, 

however, that PMI shall not be held responsible for delays if such delays are as a result of any Act of God 

(hereinafter, "Force Majeure"), which includes fire, flood, earthquake, storm, hurricane or other natural 

disaster, war, invasion, act of foreign enemies, hostilities (regardless of whether war is declared), civil 

war, rebellion, revolution, insurrection, military or usurped power or confiscation, terrorist activities, 

government sanction, blockage, embargo, labor dispute, strike, lockout or interruption or failure of 

electricity or telephone service . In the event of any delay, PMI shall immediately notify the City in 

writing of the delay and the estimated extent of the delay, and the cause of the delay. The term of this 

Agreement, including the Rental Term, may be extended by the City in the City's sole discretion in the 

event of a Force Majeure delay but in no event shall PMI be considered in breach of this Agreement or 

any warranty as a result of any such Force Majeure delay. 

 

 

 

 

 

 

 

 

 



   

 

 

 

ATTACHMENT F 

PMI MASTER TERMS AND CONDITIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



















   

 

 

 

ATTACHMENT G 

CITY OF LOS ANGELES CONTRACT 59680 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



City of Los Angeles' vendors are required to have on file an approved Affirmative Action Plan and Certification. 
Contact Buyer at the City Purchasing Office at (213-485-3677) for information on this requirement.
 
In order to receive payments from the City of Los Angeles, vendors must have a valid Business Tax Registration
Certificate (BTRC) number. Contact the City Clerk's Tax and Permits Division (213-485-3916) for information on this
requirement.
 
All shipments, shipping papers, invoices and correspondence must be identified with the City of Los Angeles' Contract
Purchase Order Number.
 
Overshipments will not be accepted unless authorized by requestor prior to shipment.
Terms and conditions of parent contract are binding on its Contract Purchase Orders.
 

Procurement Analyst: Martha Medina                            Phone Number: 213-928-9536 
E-mail address: Martha.Medina@lacity.org                   Fax Number: 213-928-9511 
 
Requirements Contract for:  **Slurry, Pre-Mix R.E.A.S. **  Award No. 59680 
 
Payment Terms: Net 30 Days  Delivery: 1 Days ARO  RFQ No.:EV4672 Previous Contract: 59180 
 
Renewal Options: 5       Option Date 1 = --/--/--     Option Date 2 = --/--/--     Option Date 3 = --/--/-- 
Options Granted: 0        Option Date 4 = --/--/--     Option Date 5 = --/--/-- 
 
You are hereby notified of the award of this contract with the City of Los Angeles in accordance with RFQ Number EV4672,
to furnish the City's annual requirements for the items and/or services identified in this document.  The entire RFQ
(including Attachment A and specifications) or any items thereof, addendums, and general conditions comprise the
contract.  The Quotation document signed by the appropriate contractor and by duly authorized City officials is on file
in the Purchasing Agent's office. 
 
NOTE:  SALES TAX WILL BE ADDED AT TIME OF ORDER. 
The following listed item(s) cover the only product(s) or service(s) approved for purchase under this contract. 
Products or services requested by the City and not listed in the contract require a separate City Purchase Order in
order for the supplier to receive payment.

City of Los Angeles, California
Contract

Contract ID
59680

Page
1

Contract Dates
01/01/2016 to 12/31/2017

Rate Date
PO Date

Description:
Slurry, Premix R.E.A.S.

Contract Maximum
 66,788,010.00

Allow Multicurrency PO

City of Los Angeles Purchasing Agent
111 E 1ST STREET
ROOM 110
LOS ANGELES CA 90012

Vendor ID: 0000034616
PETROCHEM MATERIALS INNOVATION,LLC
5205 AVENIDA ENCINAS #K
CARLSBAD CA 92008

For Purchasing Agent, City of Los Angeles, California



1  1           0.00 0
          0.00 Premix, Rubberized Emulsion Aggregated Slurry, Type I

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 2.38000$ GLL

Premix, Rubberized Emulsion, Aggregate Slurry, Type I, all in accordance with Standard Specifications for Public Works
Construction 2012 Edition, Sections 203-3.4.4 to 203- 5.54, 302-4.6.4.1 to 302-5.1 and GSD/BSS Specifications for
Modified Asphalts, Pavements and Processes, as well as any changes or updates going forward.

Prices reflect asphalt prices at 1/1/2016 to $355/ton (liquid)

2  1           0.00 0
          0.00 Premix, Rubberized Emulsion Aggregated Slurry, Type II

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 2.01000$ GLL

Premix, Rubberized Emulsion, Aggregate Slurry, Type II, all in accordance with Standard Specifications for Public Works
Construction 2012 Edition, Sections 203-3.4.4 to 203- 5.54, 302-4.6.4.1 to 302-5.1 and GSD/BSS Specifications for
Modified Asphalts, Pavements and Processes, as well as any changes or updates going forward.

3  1           0.00 0
          0.00 Premix, Rubberized Emulsion Aggregated Slurry, Type III

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 2.01000$ GLL

Premix, Rubberized Emulsion, Aggregate Slurry, Type III, all in accordance with Standard Specifications for Public Works

Construction 2012 Edition, Sections 203-3.4.4 to 203- 5.54, 302-4.6.4.1 to 302-5.1 and GSD/BSS Specifications for
Modified Asphalts, Pavements and Processes, as well as any changes or updates going forward.

4  1           0.00 0
          0.00 Service, Regular Time Labor only (application of Central Plant Mixed Slurry)

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 95.00000$ HUR

SERVICE, LABOR, PER PERSON:
Labor for work performed in accordance with the RFQ/Contract specifications and requirements attached.

Regular rate:       $ 95.00

Labor rates shall be subject to change in accordance with the applicable prevailing wage, living wage, or minimum wage,
and upon supplier's written notification to the Purchasing Agent.

City of Los Angeles, California
Contract

Contract ID
59680

Page
2

Contract Dates
01/01/2016 to 12/31/2017

Rate Date
PO Date

Description:
Slurry, Premix R.E.A.S.

Contract Maximum
 66,788,010.00

Allow Multicurrency PO

City of Los Angeles Purchasing Agent
111 E 1ST STREET
ROOM 110
LOS ANGELES CA 90012

Vendor ID: 0000034616
PETROCHEM MATERIALS INNOVATION,LLC
5205 AVENIDA ENCINAS #K
CARLSBAD CA 92008

Line # Item ID Item Desc
Item Minimum Order Item Contract Maximum
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5  1           0.00 0
          0.00 Service, Overtime Labor only (application of Central Plant Mixed Slurry)

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 142.00000$ HUR

SERVICE, LABOR, PER PERSON:
Labor for work performed in accordance with the RFQ/Contract specifications and requirements attached.

Overtime rate:       $ 142.50

Labor rates shall be subject to change in accordance with the applicable prevailing wage, living wage, or minimum wage,
and upon supplier's written notification to the Purchasing Agent.

6  1           0.00 0
          0.00 Rental, Service/Haul Trucks (Bare)

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 200.00000$ DAY

DAILY, WEEKLY & MONTHLY RENTAL RATES: (Bare)

     Daily:  $200.00

     Minimum rental time:  1 Day

     Number of units available:  9

7  1           0.00 0
          0.00 Rental, Application Trucks (Bare).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 252.00000$ HUR

APPLICATION TRUCKS: (Bare)

HOURLY RENTAL RATES: Within the City of Los Angeles, City Limits

     Hourly:  $252.00
     
     Overtime:  $252.00

     Sunday/Holiday:  $252.00

     Minimum rental time: 4 Hours

     Number of units available:  22

City of Los Angeles, California
Contract

Contract ID
59680

Page
3

Contract Dates
01/01/2016 to 12/31/2017

Rate Date
PO Date

Description:
Slurry, Premix R.E.A.S.

Contract Maximum
 66,788,010.00

Allow Multicurrency PO

City of Los Angeles Purchasing Agent
111 E 1ST STREET
ROOM 110
LOS ANGELES CA 90012

Vendor ID: 0000034616
PETROCHEM MATERIALS INNOVATION,LLC
5205 AVENIDA ENCINAS #K
CARLSBAD CA 92008

Line # Item ID Item Desc
Item Minimum Order Item Contract Maximum

Qty Amt Qty Amt



APPLICATION TRUCKS: (Bare)

HOURLY RENTAL RATES: NOT Within the City of Los Angeles, City Limits

     Hourly:  $252.00
     
     Overtime:  $252.00

     Sunday/Holiday:  $252.00

     Minimum rental time: 4 Hours

     Number of units available:  22

8  1           0.00 0
          0.00 Job Tankers, for delivery of Premix, R.E.A.S in trailer mounted 4,000 gallon tank

to any location within the City of Los Angeles.

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 600.00000$ EA

JOB TANKER:
ddelivery of Premix, R.E.A.S in trailer mounted 4,000 gallon tank to any location within the City of Los Angeles.

$600 Per Load

9  1           0.00 0
          0.00 Asphalt Binder, Heavy Traffic, Structurally Modified Binder PG 76-10,  (City of

Los Angeles Custom Mix).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 800.00000$ STN

Heavy Traffic Binder: Structurally Modified Binder PG 76-10

Specifications as called in Attachment B of EV 4672, as provided by GSD Bureau of Standards.

10  1           0.00 0
          0.00 Delivery, Trucking to Asphalt Plant 1 of Asphalt Binder, Heavy Traffic, Structural

Modified PG-10 (City of Los Angeles Custom Mix).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 17.00000$ STN

Delivery, Trucking to Asphalt Plant I of Custom Blend,  Heavy Traffic Asphalt Binder, Structural Modified PG 10.

City of Los Angeles, California
Contract
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11  1           0.00 0
          0.00 Delivery, Trucking to Asphalt Plant II Asphalt Binder, Heavy Traffic, Structural

Modified PG-10 (City of Los Angeles Custom Mix).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 19.00000$ STN

Delivery, Trucking to Asphalt Plant II of Custom Blend,  Heavy Traffic Asphalt Binder, Structural Modified PG 10.

12  1           0.00 0
          0.00 Rental, of Job Tankers, for Delivery of Premix, R.E.A.S. not within the City of

L.A., (price to include delivery fee and mileage from PMI's shipping Plant).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 3.00000$ SMI

For any location outside the City of L.A., delivery change from PMI Shipping Plant

$3.00 per mile ($600.00 Minimum)

13  1           0.00 0
          0.00 Fine Aggregate Slurry Mix: Premixed REAS.

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 3.00000$ GLL

Specifications as called in Attachment B of EV 4672, as provided by GSD Bureau of Standards.

14  1           0.00 0
          0.00 Pump Rental, Specialized Slurry Pump,  (pump capable of 250 gallons centralized

mix slurry per minute).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 500.00000$ DAY

DAILY RENTAL RATES:

     Daily:  $500.00
     
     Minimum rental time:  1 day

    Number of units available:  12

City of Los Angeles, California
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15  1           0.00 0
          0.00 Delivery, Trucking (common carrier) to Asphalt Plant I of Asphalt, Heavy Traffic

Binder, (City of LA Custom Mix).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 17.00000$ STN

Note* Please include Proof of Delivery/Bill of Lading from common carrier trucking along with their invoice to ensure
prompt payment.

16  1           0.00 0
          0.00 Delivery, Trucking (common carrier) to Asphalt Plant II of Asphalt, Heavy Traffic

Binder, (City of LA Custom Mix).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 19.00000$ STN

Note* Please include Proof of Delivery/Bill of Lading from common carrier trucking along with their invoice to ensure
prompt payment.

17  1           0.00 0
          0.00 Plant Opening

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 1,500.00000$ EA

Plant Opening:

Saturday $ 1,500

Sunday   $ 1,500

Holiday   $ 1,500

18  1           0.00 0
          0.00 Per Diem for Los Angeles.

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 150.00000$ DAY

19  1           0.00 0
          0.00 Rental, Storage Tank Portable for Jobsite Work.

City of Los Angeles, California
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Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 1,000.00000$ DAY

PORTABLE STORAGE TANK RENTAL:

DAILY, RENTAL RATES:

     Daily:  $ 1,000.00

    Minimum rental time:  1 Day

    Number of units available:  5

20  1           0.00 0
          0.00 Rental, Slurry Box

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 250.00000$ DAY

SLURRY BOX RENTAL:

DAILY, RENTAL RATES:

     Daily:  $ 250.00

    Minimum rental time:  1 Day

    Number of units available:  5

21  1           0.00 0
          0.00 Rental, Delivery, Tanker - Bare, each load.

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 250.00000$ EA

TANKER (Bare) DELIVERY, RENTAL:

DAILY, RENTAL RATES:

    $ 200.00 per load

    Number of units available:  28

City of Los Angeles, California
Contract
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22  1           0.00 0
          0.00 Labor, Posting and Notifying of Affected Traffic Disruptions

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 200.00000$ EA

LABOR:
Labor for work performed in accordance with the RFQ/Contract specifications and requirements attached.

Regular rate:       $95.00

Overtime rate:     $142.50

Labor rates shall be subject to change in accordance with the applicable prevailing wage, living wage, or minimum wage,
and upon supplier's written notification to the Purchasing Agent.

23  1           0.00 0
          0.00 Hangtag/Doorknob Notices of Affected Traffic Disruptions

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 0.30000$ EA

HANG TAG NOTICES:

$0.30 Per Hang Tag Notice  $300.00 Minimum per job

24  1           0.00 0
          0.00 Traffic Control, To furnish, place/maintain traffic signage, excluding electronic,

of affected areas, (NO LABOR INVOLVED).

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 1,500.00000$ DAY

25  1           0.00 0
          0.00 Rental, Sweeper, Mobile Units, to be used "only" should City Sweepers not show up.

Price Agreement: Price Date: PO Date
Price Quantity: Line Quantity
Quantity Type: Quantity To Date

Contract Base Price 0.01000$ HUR

HOURLY RENTAL RATES:

     Hourly:  $ 200.00
     
     Overtime:  $ 300.00

     Sunday/Holiday:  $ 400.00

     Minimum rental time:  8 Hours

City of Los Angeles, California
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    Number of units available:  2
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SUPPLIER CONTACT:

Contact Person:  Frank B. Hoffman
Title: C. F. O.

Telephone No.:  760-603-0961

Fax No.:  760-603-0962

E-Mail Address: frank@pmitechnology.com

24 Hour Contact No.: 760-271-0197

CONTRACT PURCHASE ORDERS: 
Contract Purchase Orders will be issued during the contract period for materials or services as required.  Supplier
shall deliver no goods or services until a City department issues a Contract Purchase Order.

APPROVED CONTRACT ITEM PURCHASES: 
The listed items cover the only products approved for purchase under this contract. 
 
The City of Los Angeles will not pay any invoice covering the delivery of any merchandise that is not explicitly
authorized by this contract.  Any products requested by the City not listed in the contract require a separate City
Purchase Order in order for the supplier to receive payment.

RENEWAL OPTION:
The City reserves the right to renew this contract for five additional one(1) year period(s).  All renewals shall be on
an annual basis and under the same terms and conditions of the original contract.

ANNUAL PRICE ADJUSTMENT FOR LONG TERM FIXED PRICE CONTRACTS:
Unit Prices for each line item shall be fixed for one year from the contract start date.  On contract anniversaries and
renewals, unit prices may be adjusted for the next year in accordance with manufacturer's published price adjustments. 
Any price adjustments shall be mutually agreed upon by the City Purchasing Agent and the supplier.  Price increases will
not exceed a reasonable amount, supported by written documentation as indicated in the paragraph below and as determined
by the City Purchasing Agent, for any price adjustment.  Price reductions may be issued at any time.

The City reserves the right to terminate contract without further obligation by either party in event price increases
are not acceptable.  Escalating factors will not be automatically granted.  Requests for price increases shall be in
writing and accompanied by each manufacturer(s) price list(s) with appropriate supporting documents acceptable to the
City.  Such documents shall include, but not be limited to manufacturer/distributor/dealer invoices, insurance bills,
utility bills, freight bills, payroll records, etc.  The request shall state the percentage increase and the revised
price for each affected contract item.

No increases will be granted without prior approval of the City Purchasing Agent.

ESTIMATED EXPENDITURES AND THRESHOLD ADJUSTMENT:
Total expenditures for the life of this contract, including the initial term and all renewals or extensions, are
estimated to be $67,788,010.  No guarantee can be given that this total will be reached or that it will not be exceeded.
 Supplier agrees to furnish more or less in accordance with actual contract requirements.

AUTHORIZED DISTRIBUTOR/DEALER:
The supplier indicates it is an authorized factory distributor/dealer for the manufacturer quoted, or has provided a
formal Letter of Certification from the manufacturer, stating that the manufacturer will honor any warranty claims by
the City for equipment, parts, and/or materials provided by the supplier.

The manufacturer will be responsible for any default of the supplier that is not corrected by the supplier in a timely

City of Los Angeles, California
Contract
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and efficient manner.  This responsibility includes replacing incorrect or defective parts, trouble shooting, and
correcting problems that are traceable to the manufacturer.

LIQUIDATED DAMAGES FOR LATE DELIVERY:
Delivery delays beyond the Contract/Purchase Order delivery date will result in added expense to the City.  The City of
Los Angeles shall be paid damages for such delay.  Inasmuch as the amount of damage is extremely difficult to ascertain,
the supplier agrees to compensate the City in the amount of $100.00 per calendar day beyond the delivery date specified.
 This amount shall be fixed as liquidated damages that the City will suffer by reason of such delay, and not as a
penalty.  The City shall have the right to deduct and retain the amount of such liquidated damages from any monies due
the supplier.

The supplier shall be entitled to a reasonable extension of time for unavoidable delay in delivery due to causes not
reasonably foreseeable by the parties at the time of the Contract/Purchase Order execution, and that are entirely beyond
the control and without the fault or negligence of the supplier, including, but not limited to, acts of God or the
public enemy, war or other national emergency making delivery temporarily impossible or illegal, acts or omissions of
other suppliers, strikes and labor disputes not brought on by any act or omission of the supplier, fire, flood,
epidemics, quarantines, or freight embargoes.

INSURANCE:
The suppliers General Liability and Workers Compensation Insurance Certificates are recorded in the City Administrative
Officer's Risk Management Track4LA database.

REPRESENTATIVE SAMPLE TESTING:
Representative samples may be taken from each delivery and tested for compliance with specifications.  Testing costs
will be paid by the City for samples that comply.  If samples do not comply with requirements, the expense of testing
will be charged to the supplier, and delivery will be rejected.  The supplier will be required to pick up the rejected
material and to make a new delivery within 5 days of notification by the City.  Notification will be made by the most
effective means to the supplier's designated representative.

SALES/USE TAX PAID DIRECTLY TO STATE:
Since the supplier has not indicated it has a permit to collect California State sales tax, the City will pay use tax
directly to the State of California.  No sales tax will be paid to the supplier.

OTHER GOVERNMENT AGENCY PURCHASES: 
Other government agencies may make purchases using the prices, terms and conditions of this contract.

City of Los Angeles, California
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