
CITY COUNCIL

CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

AGENDA

6:30 PMWednesday, June 13, 2018 REGULAR MEETING

•  CALL TO ORDER

•  PLEDGE OF ALLEGIANCE

•  INVOCATION (MOMENT OF REFLECTION)

•  ROLL CALL

•  AGENDA FINALIZATION

At this time, the City Council may announce any items being pulled from the agenda or continued to 
another date.

•  STATEMENT OF PARTICIPATION BY THE DEPUTY CITY CLERK

1.  PUBLIC COMMENT

Public Comment is limited to 3 minutes per person.

2.  COUNCIL REPORTS

This is an opportunity for each member of the City Council to report on any conferences they attend, 
local events or make any other comments they may have.

3.  CONSENT AGENDA

All matters on the Consent Agenda are considered routine in nature and are expected to be enacted 
upon by the Council at one time without discussion.  Any Council Member, Staff Member, or Citizen 
may request removal of an item from the Consent Agenda for discussion.

3.A. Receive and file Payment of Claims and Demands2018-244

The City Council acting in its capacity for the City, the Successor Agency to 

the former Redevelopment Agency, the Housing Successor Agency, the 

Cathedral City Public Finance Authority Board, and the Cathedral City 

Downtown Foundation Board receive and file payment of claims and 

demands in the aggregate sum of $ 4,913,335 for the month of May 2018.

Recommendation:

Page 1 Cathedral City

http://cathedralcity.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3131


3.B. Expenditure Plan for the Supplemental Law Enforcement Services 

Account (SLESA) for FY 2018-2019

2018-219

Staff recommends the City Council approve the recommended 

Expenditure Plan appropriating the Supplemental Law Enforcement 

Services Account (SLESA) for the FY 2018-2019 allocation. 

Recommendation:

3.C. Acceptance of the Grant Award from the Department of Alcoholic 

Beverage Control FY 2018/2019, and the Police Department’s 

Expenditure Plan for said Grant Funds

2018-221

Staff recommends the City Council’s Acceptance of the Grant Award from 

the Department of Alcoholic Beverage Control FY 2018-2019, and the 

Police Department’s Expenditure Plan for said Grant Funds.  

Recommendation:

3.D. Banking Services Agreement2018-220

It is recommended that the City enter into a one-year banking services 

agreement with two (2) one-year extensions, exercisable at the discretion 

of the City upon sixty (60) days prior written notice to Wells Fargo before 

the expiration of the term or extended term.  

Recommendation:

3.E. Accept Donation of Property from the City Urban Revitalization 

Corporation

2018-231

Staff recommends the City Council adopt a Resolution accepting the 

donation of property located at 68701 Buddy Rogers (APN: 687-473-008) 

from the City Urban Revitalization Corporation "CURC" for public 

purposes.

Recommendation:

3.F. Disposition of Certain Housing Parcel2018-227

Staff recommends the City Council, acting as the Housing Successor 

Agency, consider the sale of one vacant housing parcel in the amount of 

$22,000.

Recommendation:

3.G. Second Reading by title only of Zone Ordinance Amendment No. 

18-001 - Amendment to Section 9.60.120 (Permitted Enclosures) of 

the Municipal Code to allow alternative Fencing

2018-228

Staff recommends the City Council approve the associated exemption to 

the California Environmental Quality Act (CEQA) pursuant to section 

15601(b)(3) of the CEQA Guidelines; and waive further reading, read by 

title only and approve for second reading an Ordinance adopting Change 

of Zone No. 18-001 amending Section 9.80.120 (Permitted Enclosures) of 

the Municipal Code to allow alternative fencing materials,

Recommendation:

3.H. Health Assessment and Research for Communities (HARC) Grant2018-235

To provide a grant in the amount of $5,000 to support the upcoming 

community Health Assessment.

Recommendation:
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3.I. Disposition and Development Agreement with Urban Housing 

Communities

2018-242

It is recommended that the City Council acting in its capacity as the 

Housing Successor Agency authorize the execution of a Disposition and 

Development Agreement with Urban Housing Communities ("UHC") for 

development of a 60-Unit Veteran's Affordable Housing Project on Landau 

between Vega Road and Elizabeth Road consisting of approximating 9 

acres (APN's: 678-060-001 through 005 and 678-060-049 through 053

Recommendation:

3.J. Vacation of Drainage Easement over Lot “S” in the Dream Homes 

neighborhood, located south of Diamond Road between San 

Joaquin Drive and Dia Place 

2018-247

Staff recommends that the City Council approve and adopt a Resolution 

summarily vacating a drainage easement over a portion of Lot “S” in Palm 

Springs Country Club Estates (Dream Homes); and, authorize the City 

Manager and City Clerk to execute a Quitclaim Deed on behalf of the City 

as successor to the Redevelopment Agency and the City of Cathedral City, 

for a portion of Lot “S” to the adjoining property owner, Valley Property 

Ventures, LLC.

Recommendation:

3.K. Biennial on-call and/or as needed Service Contract Awards for 

Land Surveying and Mapping, Geotechnical and Material Testing, 

Traffic Engineering and Traffic Signal Maintenance and Emergency 

Services

2018-238

Staff is recommending that the City Council award biennial on-call and/or 

as needed service contracts to:

1.  Fomotor Engineering, Palm Springs for Land Surveying and Mapping; 

and

2.  Earth Systems Pacific, Bermuda Dunes CA for Geotechnical and 

Material Testing; and

3. Albert A. Webb Associates, Palm Desert, CA for Traffic Engineering; 

and 

4. Siemens ITS, Riverside, CA for Traffic Signal Maintenance and 

Emergency On-Call Services, and authorize the City Engineer and Public 

Works Manager to negotiate the final routine maintenance rates for traffic 

signal maintenance; and

5.  Authorize the City Manager to execute all the required contracts.

Recommendation:

3.L. Assessment of Special Assessments Against Properties for 

Nuisance Abatement Costs

2018-243

Staff recommends the City Council adopt a resolution confirming 

assessments against various property owners for nuisance abatement 

costs and providing for collection.

Recommendation:
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4.  PUBLIC HEARINGS

4.A. Approve the Community Development Block Grant FY 2018 Annual 

Action Pan for submittal to HUD

2018-233

Approve the FY 2018-2019 Annual Action Plan (AAP) for submittal to HUD 

and authorize the City Manager (or designee) to execute the new SF-424 

application to receive entitlement funding. 

Recommendation:

4.B. Annual Renewal of the Lighting & Landscaping District Budget2018-234

Staff recommends the City Council hold a public hearing and adopt 

resolutions approving the final engineer's report and ordering the levy and 

collection of annual assessments for the sixteen (16) existing benefit zones 

for the annual renewal of the Lighting and Landscaping District Budget for 

FY 2018-19.

Recommendation:

5.  LEGISLATIVE ACTIONS

5.A. Commissions and Committees Appointments2018-248

Staff recommends the City Council make appointments to the fill the vacant 

seats on the various Commissions and Committees based on staff ’s 

recommendation and interviews conducted on June 13, 2018.

Recommendation:

5.B. Chamber of Commerce Service Provider Agreement for FY18/192018-237

Staff recommends the City Council approve the Chamber of Commerce 

Service Provider Agreement for FY18/19, authorize the City Manager to 

sign the Agreement and approve payment of $60,000 for the agreed-upon 

services in accordance with the adopted FY18/19 budget.

Recommendation:

5.C. Updated Review of Replacement of Fire Station 411 at 36-913 Date 

Palm Dr.

2018-177

Staff recommends the City Council receive an update on the replacement 

of Fire Station 411 located at 36-913 Date Palm Dr.

Recommendation:

5.D. New Fire Station 411 Funding & CEQA Exemption2018-148

Staff recommends the City Council authorize the City Manager to execute 

all documents necessary to provide a secured loan from the City of 

Cathedral City to City Urban Revitalization Corporation in the principal 

amount of $2.5 million to fully fund development of replacement Fire Station 

411.

Staff recommends that the City Council APPROVE an exemption to the 

California Environmental Quality Act (CEQA) pursuant to Section No. 

15303, Class No. 3 (New Construction or Conversion of Small Structures).  

The Fire Station is approximately 9,080 square feet in floor area, is in an 

area that is not environmentally sensitive, is served by public utilities, and 

Recommendation:
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the Fire Station will not involve the use of significant amounts of hazardous 

material.

5.E. Contract Award to Urban Habitat Environmental Landscapes to 

construct the East Palm Canyon Median Hardscape Improvements

2018-222

Staff is recommending that the City Council:

1.  Approve the award of a contract to Urban Habitat Environmental 

Landscapes in the amount of $142,556 to construct the East Palm Canyon 

Median Hardscape (Project); and

2.  Approve an approximate 10% contingency on the contract in the amount 

of Fourteen Thousand Four Hundred Forty-Four Dollars ($14,444.00) for 

unforeseen construction contingencies; and

3.  Approve $8,000 for inspection and testing, thereby, making the total 

encumbrance One Hundred Sixty-Five Thousand Dollars ($165,000) for the 

Project; and

4.  Authorize the City Engineer to issue a Notice of Award and request 

bonds and insurance for the Project; and

5.  Authorize the City Manager to execute the contract.

Recommendation:

5.F. Contract award to All American Asphalt in the amount of 

$2,023,923 for construction of the Dinah Shore/Date Palm Drive 

Intersection Reconstruction and Dinah Shore Drive Pavement 

Rehabilitation

2018-232

City Staff is recommending that the City Council:

1.  Award a contract to All American Asphalt in the amount of $2,023,923 

for the Dinah Shore/Date Palm Drive Intersection Reconstruction and 

Dinah Shore Drive Pavement Rehabilitation; and

2.  Approve an approximate 10% contingency of $200,000; and

3. Approve City construction inspection at a cost of $25,000 and materials 

testing services at a cost of $15,000; thereby, making a total Project 

encumbrance of $2,263,923; and

4. Authorize the City Engineer to issue a Notice of Award and request 

bonds and insurance for the Project; and

5.  Authorize the City Manager to execute the contract with All American 

Asphalt.

Recommendation:

5.G. Authorization to Replace the Front Counter Workstations at City 

Hall

2018-253

Staff recommends the City Council authorize the replacement of the entire 

front counter information and building license workstations to make the 

work environment more ergonomically functional in an amount not to 

exceed $26,500.

Recommendation:
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5.H. Network Infrastructure Upgrade2018-224

Staff recommends that the City Council approve the upgrade of the 

Network Infrastructure in City and Public Safety Buildings.

Recommendation:

5.I. Public Arts Funding Guidelines for Art Education Programs2018-246

Staff recommends the City Council approve the proposed funding 

guidelines for the Public Arts Educational fund.

Recommendation:

6.  CLOSED SESSION

The following Closed Session Items may have been heard during Study Session, otherwise they will be 
heard at this time.

6.A. Conference with Real Property Negotiator Pursuant to Government 

Code Section 54956.8.

Property Location:  Approximately 13.5 acres south of East Palm 

Canyon Drive at Date Palm Drive

Negotiating Parties:  City of Cathedral City as the Successor Agency to 

the former Redevelopment Agency and the City Urban Revitalization 

Corporation

Property Owner: City Urban Revitalization Corporation

Under Negotiations:  Price and Terms for potential sale of real property

2018-197

6.B. Conference with Real Property Negotiator pursuant to Government 

Code Section 54956.8

Property Location: Approximately 120 acres in the vicinity of Landau 

Boulevard and Vista Chino

Property Owners: City of Cathedral City and Verano Recovery, LLC

Negotiating Parties: City of Cathedral City and Verano Recovery, LLC  

2018-249

ADJOURN

The next Regular City Council Meeting will be held on Wednesday, July 11, 2018 at 6:30 p.m.

NOTES TO THE PUBLIC

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a 
City meeting or other services offered by this City, please contact the City Clerk’s Office at 
(760)770-0385. Assisted-listening devices are available at this meeting. Ask the City Clerk if you 
desire to use this device. Notification at least 48 hours prior to the meeting or the time when services 
are needed will assist city staff in assuring reasonable arrangements can be made to provide 
accessibility to the meeting or service.
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Cathedral City

Agenda Report

File #: 2018-244 Item No: 3.A.

City Council

MEETING DATE:   6/13/2018

TITLE:
Receive and file Payment of Claims and Demands

FROM:
Tami Scott, Administrative Services Director

RECOMMENDATION:
The City Council acting in its capacity for the City, the Successor Agency to the former
Redevelopment Agency, the Housing Successor Agency, the Cathedral City Public Finance Authority
Board, and the Cathedral City Downtown Foundation Board receive and file payment of claims and
demands in the aggregate sum of $ 4,913,335 for the month of May 2018.

I HEREBY CERTIFY that in my judgment these demands were legally and owing by the City and/or
the Successor Agency to the former Redevelopment Agency, the Housing Successor Agency, the
Cathedral City Public Finance Authority, and the Cathedral City Downtown Foundation and the funds
were available for payment thereof, and in all other respects, the demands conform to the criteria set
for the in section 3.16.050 of the Cathedral City Municipal Code.

___________________________________ ____

Tami E. Scott, Administrative Services Director
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Cathedral City

Agenda Report

File #: 2018-219 Item No: 3.B.

City Council

MEETING DATE: 6/13/2018

TITLE:
Expenditure Plan for the Supplemental Law Enforcement Services Account (SLESA) for FY

2018-2019

FROM:
Travis Walker, Chief of Police

RECOMMENDATION:
Staff recommends the City Council approve the recommended Expenditure Plan appropriating the

Supplemental Law Enforcement Services Account (SLESA) for the FY 2018-2019 allocation.

BACKGROUND:
A Supplemental Law Enforcement Services Account (SLESA) has been established in each county of

the state, for the purpose of overseeing and allocating funding being provided by the State of

California's Citizens Options for Public Safety (Cal-COPS) Program, for the purpose of funding

“frontline law enforcement services.” The total state funding from the program allots a certain

percentage for “city funding.” City funding allocations are distributed based on population estimates

provided by Chapter 353 of the Budget Act for the particular year funding.

In accordance with Government Code Section 30061 and 30063, the City Council shall approve the

appropriation of the anticipated funding by approving a written request in the form of an “Expenditure

Plan.” The County of Riverside Sheriff's Department is designated as the Supplemental Law

Enforcement Oversight Committee and must certify receipt and approval of the City's “Expenditure

Plan” prior to submitting it to the County Board of Supervisors for review and approval, who will

subsequently authorize the County Auditor/Controller to release the funding.

DISCUSSION:
In accordance with Government Code Section 30061 and 30063, the City Council must approve the

appropriation of the anticipated funding by approving a written request in the form of an “Expenditure

Plan.” The County of Riverside Sheriff's Department is designated as the Supplemental Law

Enforcement Oversight Committee and must certify receipt and approval of the City's “Expenditure

Plan” prior to submitting it to the County Board of Supervisors for review and approval, who will
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File #: 2018-219 Item No: 3.B.

subsequently authorize the County Auditor/Controller to release the funding.

Approving the Expenditure Plan will provide a revenue source for the following areas:

Continue to pay for the uniforms for our Police Cadet Program - $2,000.00.

Supply every officer Personal Protective Equipment in the form of Air Purifying Respirators -

$35,000.00.

Purchase six new Panasonic tablets for our patrol vehicles - $30,000.

Replenish the fund for our Ballistic vest program - $2,000.00.

Supply personal medical kits for all patrol vehicles - $2,000.00.

Purchase ballistic shields - $10,000.00.

Software and technology upgrades - $19,000.00.

FISCAL IMPACT:
Approval of the expenditure plan will result in revenue to the Police Department of $100,000.00 which

will be used as described above.

ATTACHMENTS:
Completed Supplemental Law Enforcement Services Account Expenditure Plan FY 2018-2019. City

Manager signature is required on the Expenditure Plan form, upon approval by City Council.
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City Name:

Beginning Fund Balance 100,000.00
Prior Year Allocation/Adjustment
Current Year Allocation

Total Allocation 100,000.00

Salaries and Benefits
Services and Supplies

100,000.00
Administrative Overhead

Total Expenditure Planned 100,000.00

Date approved by the City Council:

The City Manager hereby certifies that the Supplemental Law Enforcement Services Plan
was submitted to the City Council and approved as listed.

Date

(760) 770-0301 05/23/18
Name Date

FY 2017-2018 City Expenditure Plan Form

City of Cathedral City - Cathedral City Police

Please provide the name of a contact person if there are any questions:

Equipment

EXPENDITURE PLANNED

Chief Travis Walker 

Supplemental Law Enforcement Standardized Forms
Expenditure Plan

FY 2017-2018

City Manager Signature



Cathedral City

Agenda Report

File #: 2018-221 Item No: 3.C.

City Council

MEETING DATE: 6/13/2018

TITLE:
Acceptance of the Grant Award from the Department of Alcoholic Beverage Control FY

2018/2019, and the Police Department’s Expenditure Plan for said Grant Funds

FROM:
Travis Walker, Chief of Police

RECOMMENDATION:
Staff recommends the City Council’s Acceptance of the Grant Award from the Department of

Alcoholic Beverage Control FY 2018-2019, and the Police Department’s Expenditure Plan for said

Grant Funds.

BACKGROUND:
The Police Department applied for and was awarded a grant to receive funding for our 2018/2019

Alcohol Policing Partnership proposal in the amount of $21,383.00

The main goals of the program will be to conduct alcohol related enforcement programs at ABC

licensed establishments within Cathedral City. These enforcement programs will address a variety of

violations dealing with the sales of alcohol to minors, and other alcohol violations at licensed outlets

that cause alcohol-related crimes. The grant will also fund the training of Cathedral City Police staff

in the enforcement of applicable statutes during alcohol-related investigations.

DISCUSSION:
To achieve its goals, the program emphasizes a measured strategy in correcting or eliminating

alcohol-related problems at the point of sale with a strong emphasis on comprehensive enforcement

tactics. An approach is used that brings all available resources to bear on the problem.

The Cathedral City Police Department will implement this measured strategy through a variety of

innovative project objectives, which will include the training of law enforcement personnel, community

involvement, prevention, enforcement, effective utilization of records management and data systems,

liaison with the ABC district office, and media involvement.
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File #: 2018-221 Item No: 3.C.

Approving the Expenditure Plan will provide a revenue source for the following areas:

Personnel costs for Decoy operations, Shoulder Tap Operations, and prostitution and narcotic

investigations. Purchase undercover electronic surveillance equipment, and travel expenses for an

ABC related conference.

FISCAL IMPACT:
Approval of the expenditure plan will result in revenue to the Police Department of $21,383.00 which

will be used as described above.

ATTACHMENTS:
Completed Budget Detail Plan FY 2018-2019.

Resolution between the City of Cathedral City and the State of California Alcoholic Beverage Control
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RESOLUTION NO. 2018-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CATHEDRAL 
CITY, CALIFORNIA, IMPLEMENTING A PROGRAM TO CONDUCT 
ALCOHOL-RELATED ENFORCEMENT PROGRAMS TO BE FUNDED IN 
PART FROM FUNDS MADE AVAILABLE THROUGH THE GRANT 
ASSISTANCE PROGRAM (GAP) ADMINISTERED BY THE 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL (ABC)

WHEREAS, the City of Cathedral City desires to implement a program to conduct 
alcohol-related enforcement programs that target the sale of alcohol to minors and to 
purchase undercover electronic surveillance equipment that will be funded in part from 
funds made available through the Grant Assistance Program (GAP) administered by the 
Department of Alcoholic Beverage Control (hereafter referred to as ABS);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CATHEDRAL CITY, 
DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 1.  The Chief of Police of the City of Cathedral City is authorized to 
execute on behalf of the City Council the attached contract, including an extensions or 
amendments thereof and any subsequent contract with the State in relation thereto.

SECTION 2. It is agreed that any liability arising out of the performance of this 
contract, including civil court action for damages, shall be the responsibility of the grant 
recipient and the authorizing agency.  The State of California and ABC disclaim 
responsibility for any such liability.

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED AS FOLLOWS:

SECTION 1. Grant funds received hereunder shall not be used to supplement 
expenditures controlled by this body.

SECTION 2. It is agreed that this award is not subject to local hiring freezes.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council 
of the City of Cathedral City held on this 11th day of June, 2018, by the following vote:

Ayes:

Noes:

Absent:

Abstain:

Stanley E. Henry, Mayor



ATTEST:

Gary F. Howell, City Clerk

APPROVED AS TO FORM:

Eric S. Vail, City Attorney
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File #: 2018-220 Item No: 3.D.

City Council

MEETING DATE: 6/13/2018

TITLE:
Banking Services Agreement

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
It is recommended that the City enter into a one-year banking services agreement with two (2) one-

year extensions, exercisable at the discretion of the City upon sixty (60) days prior written notice to

Wells Fargo before the expiration of the term or extended term.

BACKGROUND:
The City's current banking services relationship has been with Wells Fargo Bank for the last 31
years. City staff recently completed a Request for Proposal ("RFP") with the goal of determining
whether to continue with Wells Fargo Bank or establish a banking relationship with another financial
institution. Staff contacted nineteen (19) Coachella Valley Banks and two (2) Coachella Valley Credit
Unions, and posted the RFP on the City's website, as can be seen by the attached. We received five
(5) responses to the RFP. Two of the respondents were disqualified as they did not either meet the
minimum qualifications or were non-responsive to the questions asked in the RFP. Also note, staff
made significant efforts to contact Cathedral City banks (Bank of America, US Bank and Chase) but
they did not respond.

DISCUSSION:
As one can imagine, changing a banking relationship is a very intensive undertaking and many
issues need to be considered in the process. As can be seen by the attached, a very detailed RFP
was prepared to address and identify the City's banking needs. The three remaining respondents
were scored independently by five city staff members on all the criteria outlined in the RFP. Of a total
number of points possible, exclusive of pricing, Wells Fargo Bank was number one with 334 of 350
points, Citibank was number two with 288 of 350 points and Pacific Western Bank was number three
with 267 of 350 points. Please note that both Wells Fargo Bank and Pacific Western Bank have
locations in Cathedral City. As for pricing, Citibank was number one, Wells Fargo Bank number two
and Pacific Western Bank was number three.

After completing the evaluation, several discriminators were identified in addition to the ratings and
cost proposal such as:
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File #: 2018-220 Item No: 3.D.

• Is the bank a direct member of the Federal Reserve System?
• Is their insurance company registered to do business in the State of California?
• Are they an approved LAIF depository?
• What is their rating under the Community Reinvestment Act?
• Do they have a dedicated public banking unit
• What are their ratings with Standard & Poor's and Moody's
• Do they have the appropriate security protocols and encryption abilities required by the city?
• What is their disaster preparedness plan?
• What is the return on investment for their sweep services (assuming they provide sweep services)?
• Do they have comparable relationships with other public agencies of our size?
• Are they a direct member of NACHA?
• How do they handle merchant services and corporate credit cards?
• How do they handle cash management, reporting and investment services?
• Will the bank be able to transition to our ERP (Enterprise Resource Planning) software that we are
currently in the process of implementing over the next year to 18 months?

On all accounts, Wells Fargo Bank addressed and meets these needs above and beyond that of the
other respondents.

Understandably, there is significant concern, due to the recent announcement of fines and penalties
assessed against Wells Fargo Bank as to how they were doing business. It should be noted that
many of the banks over the last several years have also been in a similar situation to include but not
limited to Bank of America, Chase, Citibank, US Bank, Goldman Sachs to name a few. Rabobank,
who responded to the RFP but was disqualified, was fined $1 billion dollars over a LIBOR scandal
and recently forfeited $368 million in a money laundering probe. Pacific Western Bank is currently
part of a class action lawsuit for unfair labor practices from not paying overtime and not providing the
appropriate regular and meal breaks to its' employees. In short, there is not a perfect financial
institution that has not been under scrutiny for one thing or another either currently or in the past. In
consideration of all the information and after a detailed review and discussion with the subcommittee,
which included Mayor Pro Tem Pettis, Councilmember Kaplan, City Manager McClendon,
Administrative Services Director Scott and Accounting Services Manager Biersack.

The results of the RFP were presented to City Council at the May 9th, 2018 Council Meeting. It was
recommended we move forward with a one-year contract with Wells Fargo Bank and complete
another RFP at that time. After legal review, the City, at its sole discretion would have the option to
extend the contract by up to two (2) one-year terms with a 60-day notice.

FISCAL IMPACT:
A small positive impact to the General Fund

ATTACHMENTS:
List of Financial Institutions and respondents to the RFP
Copy of the Request for Proposal
Bank Services Agreement
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Banks in Coachella Valley

Bank Name Address City Zip Denied

Proposal 

Received

Wells Fargo Bank 69255 Ramon Rd. Cathedral City 92234 12/28/2017

Bank of America 69135 Ramon Rd. Ste A Cathedral City 92234

Chase 67800 Vista Chino Cathedral City 92234

Pacific Western Bank 30855 Date Palm Dr. Cathedral City 92234 12/21/2017

US Bank 35950 Date Palm Dr. Cathedral City 92234

Citibank 1675 E Palm Canyon Dr. Palm Springs 92264 12/20/2017

BBVA Compass Bank 420 S Palm Canyon Dr. Palm Springs 92262
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The City of Cathedral City (City) is seeking proposals for Banking Services for its bank accounts, related 

depository, and cash management services in accordance with this Request for Proposal (RFP). All 

proposals must be in the format specified, with a separately sealed cost proposal clearly identified.  These 

proposals will not be opened and read publicly. 

 

The City of Cathedral City is seeking proposals from qualified public depositories (a state or national 

bank (financial institution) located in this state, as defined by Section 53635.2 of the California 

Government Code) to provide a variety of commercial banking services. The institution must be a 

member of the Federal Reserve System, a federally or State of California chartered financial institution; 

and in good standing among other comparable banks. The respondents must be adequately capitalized 

to accommodate the City’s cash and investment management needs. 

The City intends to select a financial institution to provide banking services with a branch office within 

the City limits or in the Coachella Valley. These services include: 

1. General Banking Services 

2. Merchant Card Processing 

3. Credit / Purchase Cards 

It is the intent of the City to award the contract for an initial three-year period with the option to renew 

it for additional three-year periods at the discretion of the City. Prices in subsequent years shall be 

negotiated based on satisfactory customer service. 

  

PURPOSE OF THE RFP 
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Cathedral City is conveniently located 110 miles east of Los Angeles and 130 miles northeast of San 

Diego. The City is a business and resort community located in the heart of the Coachella Valley located 

between Palm Springs and Rancho Mirage in eastern Riverside County. With a diverse population of 

more than 54,000, Cathedral City is the second-largest city in the Coachella Valley. Occupying a land 

area of approximately 24 square miles at an elevation of 400 feet above sea level, the City boasts an 

ideal climate of 350 sunny days a year. The City offers clean air, scenic beauty and unlimited leisure 

activities, housing options and business opportunities. Colonel Henry Washington discovered Cathedral 

City in 1850, naming it after nearby rock formations resembling a grand cathedral. The City is proud of 

its cultural diversity and rich history. The Agua Caliente Band of Cahuilla Indians established their 

reservation in 1876, and the City housed its first subdivision in 1925, and was incorporated in 1981. 

Cathedral City is an ideal base to enjoy what sunny Southern California offers. Conveniently located off 

the I -10 freeway and less than five miles from the Palm Springs Airport, Cathedral City boasts the 

greatest amount of family friendly recreational activities in the Coachella Valley including the Desert 

Ice Castle (the only ice skating rink in the Coachella Valley)  where Olympic athletes train; Boomers 

(miniature golf, bumper cars & batting cage); a 17-acre soccer park, where State championships have 

been held; Big League Dreams Sports Park, which hosts NCAA Women's softball; and three  topnotch 

golf  courses.  The City of Cathedral City is also known as “The City Where Art Lives”. One of the most 

visually capturing and historically rich pieces of art in the City is the "Fountain of Life" located in Town 

Square. Featuring mosaic tiles, stone sculptures, and a "spray ground," the fountain provides beauty and 

a place for adults and children to cool off in the summer's heat.  

The City offers public, private, and charter K- 12 and preschools and is part of the Palm Springs Unified 

School District. The University of California at Riverside and California State University San 

Bernardino, which both have local campuses, and the College of the Desert are all located within 9 miles. 

Residents also have access to outstanding healthcare at Eisenhower Medical Center and Desert Regional 

Medical Center, which includes a trauma center. 

The City of Cathedral City currently maintains a primary commercial banking relationship with one 

depository institution. The City currently holds a “sweep” type account The City has determined a 

review of the services offered by qualifying institutions is required. It is the City’s preference to maintain 

commercial banking services with one financial institution to maximize cash flow and minimize 

administrative costs. The City encourages financial institutions to submit the most comprehensive 

proposal possible offering the highest quality of service while providing opportunities for improving the 

current management of cash flow. The City is also interested in various technological advances 

improving banking, cash management, and customer service capabilities. 

The City will administer the proposal process in accordance with the terms and dates outlined in this 

RFP; however, the City reserves the right to modify the activities, timeline, or any other aspect of the 

process as deemed necessary. By requesting proposals, the City is not obligated to award a contract or 

pay the expenses of proposing banks for the preparation or submission of a proposal. The award of any 

contract shall be contingent on the requisite staff and Council approvals. 

  

BACKGROUND 
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Four copies of the proposal should be submitted in a binder format.  Proposals shall consist of the listed 

tabs on the following pages (Tabs A – V). All financial institutions are encouraged to be creative and 

innovative in responding to this RFP. Discuss any creative pricing or payment options the bank can 

provide. Describe alternate approaches to the requested services where feasible or additional services 

offered or recommended, which may not be specifically requested but could be of benefit to the City. 

Proposal Format: A proposing financial institution must follow the instructions for preparing the 

proposal in the prescribed format. Please answer the questions in section tabs (A through V) using the 

number sequence shown.  Do not include any irrelevant or marketing information. 

No Proposal: If a service requirement or section of the proposal cannot be met by a proposer, then “No 

Proposal” should be indicated in the relevant tabbed section of the proposal. An alternative equivalent 

service may be offered. 

Contracted Services: If a service is provided by a third party, please indicate this clearly in the relevant 

tabbed section of the document. 

Cover Letter (one page preferred):  The letter should designate the proposing bank, the address of the 

institution where the relationship will be domiciled, the address of the local branch, if different, and be 

signed by an authorized bank officer.  The cover letter should also include the primary contact for this 

Request for Proposal.  No pricing information should be included in the cover letter. 

  

PROPOSAL REQUIREMENTS 
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All proposals shall include the following tabs: 

TAB A - TABLE OF CONTENTS  

The table of contents should reflect the RFP format. 

TAB B - MINIMUM QUALIFICATIONS 

To be considered for selection, proposing banks must meet certain minimum qualifications. 

 Is your institution a State or National Bank as defined in California Government Code Section 

53630.5? 

 Does your institution have established offices within the City of Cathedral City? When 

applicable, please list branch and ATM locations within the City of Cathedral City, and the 

Coachella Valley. 

 Is your institution a member of the Federal Reserve System with access to all Federal Reserve 

services? 

 Is this institution insured by the Federal Deposit Insurance Corporation (FDIC)? 

 If your financial institution is not insured by the FDIC, please disclose your association and 

how the institution is insured. 

 Is your institution a qualified depository of public funds in compliance with Section 53649 of 

the California Government Code? Would your institution be capable of collateralizing public 

fund deposits exceeding $10 million? What is your institution’s current level of public funds 

deposits and related collateral? How will the City’s deposits be collateralized? 

TAB C - BANK OVERVIEW 

 Banking Overview - Please provide an overview of bank, governmental client service 

philosophy, and corporate organization including identification of the government services 

unit, location of corporate, processing center, and branch localities. Also, please provide any 

relevant information regarding a correspondent bank relationship, including a list of the 

financial institution’s holidays. 

 Experience – Describe the bank’s direct experience in servicing public sector clients. Please 

include: the number of public agency clients, the dollar amount of public funds on deposit, and 

bank’s knowledge of and adherence to the California Government Code and other applicable 

laws. Will the institution be able to comply with transaction confirmations and respond to other 

requests for data as needed from the City's auditors? 

 Relationship Management – Identify the size and scope of this public banking unit, bank 

officers responsible for the City’s accounts, what each person’s role and responsibilities will 

be and the relevant credentials and experience of each person on the relationship management 

team. Please specify the name and title of who will be designated as the bank’s relationship 

manager for the City. 



5 
 

 

 Differentiation - Please describe what sets the bank’s government banking unit apart from 

others. Does the institution provide a toll-free number for Customer Service? What is the 

average wait time when contacting this number? What is the average resolution time for issues 

presented to this number? 

 Customer Service – The expected time to return calls will be 30 minutes to one hour. Can the 

institution commit to this time requirement? What are the hours a designated team or staff 

member is available to the City? 

 Strength – Please provide key measures of the institution’s bank’s financial strength, including 

total assets, market capitalization, and ratings from Standard and Poor’s and Moody’s.  Include 

a copy of the bank’s most recent audited financial statements in TAB V. 

 Third-Party Liability – If there are third-party services identified in any of the tabbed sections, 

will the bank interface directly with, and assume full responsibility for, any third-party service 

providers, e.g., couriers? 

TAB D - COMMUNITY INVESTMENT AND SOCIAL RESPONSIBILITY 

 CRA Rating - Provide the bank’s Community Reinvestment Act (CRA) rating and describe in 

detail, specific projects and community involvement activity in Cathedral City and the 

Coachella Valley. 

 Are donations or in-kind contributions made to local organizations? If so, please give examples 

of recent contributions relevant to Cathedral City and the Coachella Valley. 

 What types of incentives will the bank offer City employees to open accounts and have their 

paychecks direct deposited? 

TAB E - REFERENCES 

 References - Please provide five (5) local government or client references of similar size and 

scope of service utilization as the City. Include the following information for each reference: 

• Customer name 

• Contact name and title 

• Telephone and email  

• Street address, state, and zip code 

• Number of years as customer 

 Description of services provided including contract amount, when provided and project 

outcome. 

The City reserves the right to contact each of the references listed for additional information 

regarding your firm’s qualifications. 
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Describe fully the last three contracts performed by your firm terminated with or without cause.  

Please include the following information: 

• Customer name 

• Contact name and title 

• Telephone and fax number 

• Street address, state, and zip code 

• Description of services provided 

• Explanation for contract termination 

 Statement of Past Contract Disqualifications - The Financial Institution shall state whether it, 

or any of its officers or employees who have a proprietary interest in it, has ever been 

disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, 

or local government project because of the violation of law, a safety regulation, or for any other 

reason, including but not limited to financial difficulties, project delays, or disputes regarding 

work or product quality, and if so, explain the circumstances. 

The staff of the Financial Institution who will be responsible for carrying out this Agreement 

have not, within the last two years, been convicted of any crime or pleaded nolo contendere or 

agreed to any consent decree with respect to any matter involving breach of trust or fiduciary 

duty or securities law violations. 

 Pending Litigation – Does your institution have any pending litigation with any California 

government agency clients regarding banking services?  If so, please describe the instance. 

TAB F – CHECK PROCESSING 

 The City currently issues approximately 500 accounts payable checks per month. The City is 

processing payroll checks “in-house”. Payroll checks are paid through direct deposit. The City 

would like funds to be available the next banking day after the file is transmitted to the bank 

(see Wires, ACH, and Direct Deposits for additional information). Please describe in detail the 

ability of the bank to provide the above deposit services for the City’s account(s). 

 Can the City establish Zero Balance Accounts (ZBA’s) tied to our main operating account? Are 

there any limitations to the type of ZBA? 

 Will postings of the daily total from ZBA’s to the main account be accessible through a detailed 

report of the main account, or must the City access each account separately? 

 Are paid items/checks truncated, with images (front and back) transmitted to the City? 

 How are check images provided to the City, e.g., Compact Disk-Read Only Memory (CD-

ROM)? 

 Are the images also available online? For how long? Are the images also available by e-mail? 

How soon after a check has been cashed is the image available? 

 Is the City capable of receiving an online report of checks paid daily and previous day? Can 

the check status be viewed online? Is there an associated cost? 
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 Do you offer full and partial account reconcilement? Please describe the bank’s reconciliation 

services. How are ‘stop’ payment checks being coded in the account reconciliation file? 

 Does your bank provide an electronic file in the City’s specified format (CSV or XLS) to 

include the following fields (to be used for automatic check reconciliation with our current 

financial system)? 

➢ Check Date  

➢ Check Number 

➢ Amount 

➢ Cleared Date 

 What methods are provided for stop payment orders, and how are they confirmed? Can the 

request be input online? If input online, is the confirmation immediate? 

 Within what time frame (hours) does the stop payment order take effect? Immediately? 

 How long do stop payment orders remain in effect? Are there different duration options, such 

as 6 months, 1 year, or 2 years, without the need to implement extensions? Is the cost different 

for each option? 

 In the case of stale dated checks, will the bank agree to not honor any checks outstanding (based 

on the dated date of the check) for six months or more?   Is there a cost to the City for reviewing 

and returning stale dated checks? 

 How does the bank compensate the City for checks cashed after a stop is placed or if stale 

dated, and how many days does it take for the bank to reimburse the City? 

 Does the bank have a safeguard mechanism at the teller windows to detect fraudulent checks 

not issued by the City or signed by authorized signers? Describe the bank’s notification 

procedure within the banking system and to City contacts. 

 Will the bank guarantee items drawn on the City accounts be paid regardless of the balance in 

the funding account? What is the charge for covering these items? 

 Describe the bank’s policies concerning daylight overdrafts, and what, if any, impact these 

policies may have on the management of the City’s accounts. 

TAB G - POSITIVE PAY 

The City of Cathedral City currently has Positive Pay. Please provide your institution’s perceived 

benefits of positive pay along with the cost. 

 Describe the bank’s capabilities for Positive Pay and indicate what fields are currently included.   

How flexible is the bank’s file format? 

 Do you offer name verification (payee validation) under positive pay? Is it a one-line payee 

verification or 2-lines payee verification? How restrictive are name specifications for the 

printed checks? Do you have restrictions such as font size, no bolded names, etc.? Do you have 

high read rates?
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 Following a successful submission of the Positive Pay data, can the bank accept subsequent 

add/delete data to become effective immediately for manual or void checks? 

 How are exception items under Positive Pay reported to the City? Describe how the bank 

provides image viewing for exception items. 

 What is the procedure and timeline for paying or returning exception items?  What is your 

default disposition if you do not receive the pay decision response by the deadline? 

TAB H - WIRES, ACH AND DIRECT DEPOSITS 

The City currently processes its own payroll. It is anticipated bi-weekly payroll will generate 

approximately 175 payroll checks; with 100% direct deposit participation. 

 The City anticipates using ACH or Direct Deposit of employees’ payroll. Describe types of 

direct deposit files acceptable to the bank. What are the cut-off times for delivery of a direct 

deposit file? What is the ‘drop dead’ deadline to guarantee employee posting? Are there fees 

associated with missing the standard deadline? Are fees different if the direct deposit files are 

delivered prior to deadline date? 

 Describe the acknowledgments provided and the associated timeline when (a) receiving a file 

transmission, and (b) when a file transmission fails. 

 Describe the procedure for notifying the City when an ACH, a payroll ACH or wire 

transmission fails. How soon will the notification occur? Is the City’s bank account made whole 

immediately when a wire or ACH transmission fails? 

 Do you recommend/require pre-notifications for every transaction prior to transfer? 

 What screening measures does the bank use to minimize errors on files sent to the bank, i.e., 

pre-notes, ABA screening, etc.?  Describe how return items and returned pre-notifications are 

handled. 

 To be compatible with your direct deposit service, are there any restrictions on the software we 

can use to prepare our payroll? 

 The City may submit tax payments and other time sensitive payments by ACH file 

transmission. What are the different file transmission options? What are the delivery and 

transmission deadlines? Can transmissions be initiated and monitored online? 

 If the City uses the service for making tax payments, do you guarantee the timing of the 

payment? If the payment has been made within the cut-off time, but is delayed, will the bank 

absorb any penalties and interest charges assessed by the tax authority? Describe any 

restrictions or limitations. 

 Do you provide the City the ability to change, add or delete an item after transmitting our ACH 

file to you?  If yes, describe the procedure and cut-off times? 

 Describe the system security in general and how it will guard against unauthorized ACH debits 

to the City’s accounts. If unauthorized ACH transactions post to the City’s account, describe 

how the transaction would be resolved. 
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 What assistance do you provide in establishing a new ACH transmission? Do you provide 

access to a database of ACH member institutions and ABA transit routing codes? What is the 

cut-off time in Pacific Standard Time for initiating ACH and when the recipient account 

receives the funds? 

 Describe the bank’s online wire transfer capabilities. What is the cut-off time in Pacific 

Standard Time for initiating wire transfers to ensure same-day execution? 

 What safeguards and security measures does the bank have in place to protect the City, 

especially against unauthorized use of the system? Are there daily limits on wire transfers? 

Include a description or sample of the bank’s fund transfer agreement. 

 Is your bank both a sending and receiving bank of the National Automated Clearing House 

Association (NACHA)? 

 With regards to ACH and wire services, what are the bank’s contingency plans in the event of 

a system failure? Do you offer these services by means other than a computer system?  Do you 

have backup process if internet/transmission lines are unavailable? Will the City be 

immediately notified of any changes or problems and the ability to re-send a file or delete a 

file? 

TAB I - DEPOSIT ACTIVITY 

City Hall serves as the primary depository for City departments. Currently, the City collects 

approximately 600+ checks per month. In addition, about $30,000 in currency and coins per month are 

deposited from City Hall.   

 Describe the bank’s required preparation for cash deposits, currency, coins, checks, and checks 

in foreign currency. 

 Does the bank offer desktop deposits of checks? In addition, does the bank offer third-party 

desktop deposits of checks? If so, is there an additional fee for third-party capability? Please 

describe they type of equipment required. 

 Describe funds availability (when it becomes ledger credit) and cut-off times for: 

a. Scanned check deposits 

b. Checks drawn on the same bank 

c. Incoming ACH direct deposit and incoming wires 

 Does the bank guarantee immediate credit (same day funds credit) on all incoming wire 

transfers and U.S. Treasury and State of California checks upon receipt? 

 Are you an approved State Depository? Are your availability policies different from the Federal 

Reserve Bank’s availability schedule? Will the City receive same day availability of funds for 

images and check deposits drawn on the bank? 
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 The City may require daily cash deposits including coin deposit delivery to the bank. What are 

the packaging criteria for accepting currency deposit delivery? Does the bank have an efficient 

system to process high volume of cash and coins?  

 What is the same-day ledger cut-off for direct local branch deposits? How many bank branches 

do you have in the City of Cathedral City and/or the Coachella Valley? 

 Will the bank be able to fulfill the City’s requirement for returned deposit items to be re-

deposited at least once? Is there a charge for this? Is there an NSF check fee for the first and/or 

second return on the same deposit? 

 Describe how the bank handles any deposit discrepancies, including checks deposited to the 

City by mistake. What supporting documents are provided for deposit adjustments? How will 

you notify the City? 

 Describe the return procedures for checks.  If the original check is deposited, will you return 

it? How long does it take for returned items to be sent to the City? Is an automatic re-clearing 

option available? Can you provide an internet based returned-check list with images both front 

and back? 

 What are the cut-off times for image and check deposits at the bank’s operations center to 

ensure same day ledger credit? 

TAB J - DIRECT DEPOSIT RELATIONSHIP – STATE OF CALIFORNIA 

The City transacts with the State of California Local Agency Investment Fund (LAIF) and receives tax 

apportionments on a regular basis. Please provide the following information on your experience with 

LAIF. 

 Is the bank an approved State of California Depository? 

 What is the charge per transfer to LAIF?  From LAIF? 

 Please describe the method the financial institution processes payments from the State of 

California and LAIF transfers. 

 Does the bank have an office in Sacramento with a direct DDA banking relationship with the 

State Treasurer’s Office and the State Controller’s Office? 

TAB K -  CASH MANAGEMENT, REPORTING AND INVESTMENT 

The City currently uses a web-based daily balance and detailed reporting information system. The City 

requires daily cash balance reporting information for all account(s), for both prior day and current day 

(intraday) information. The City utilizes the web-based system for transfers between the City accounts 

and LAIF. The City requires at a minimum online monthly bank statement showing summaries, 

reconcilements and relevant detail. 
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 Please describe the bank’s online information reporting system including any costs associated 

with web-based reports. The City may request a demonstration of the online reporting system. 

In your response, please include the file export and the ability to implement internal controls 

(multiple levels of approval authority). 

 Describe or provide a sample copy of screens showing the information reports the City can 

obtain from your system. 

a. Can the reports be custom-tailored for the end-user? 

b. At what time is prior day information available for access by City staff? Is intra-day 

reporting available via the Internet? How often is intra-day information updated and when? 

Please provide a sample of prior day and intra-day reports as a best example of the system’s 

capabilities.  Include the reports in this section. 

c. Is it possible to get online reports before the monthly statement is available? (e.g., for 

example, if we need information from the 10
th of the month through the 20

th of the month, 

is it possible to obtain real-time reporting?) 

 What are the computer hardware and software specifications for check scanning and the bank’s 

online system? 

 Describe the systems security, including whether passwords, authentication, and/or encryption 

techniques used to protect online data? 

 Does the online system export information to third-party software or accept online files? 

 Provide a report showing system down time for the past year.  Include the types of services 

available and how it was communicated to the client. Describe the backup procedures for times 

when the system is unavailable. What is the bank’s contingency plan for providing this 

information in the event of unexpected bank systems problems or natural disasters? 

 How long is information maintained at the bank and online? Is historical data always accessible 

online?   If not, describe the procedure for accessing the information and turnaround time. 

 What other online or internet based systems are currently available to customers? 

 Provide the frequency and format of reports provided to the City. 

TAB L - SWEEP SERVICES 

The City of Cathedral City currently has sweep services. 

 Do you offer an overnight sweep service for collected balances at the end of the day with 

automatic fund transfer? 

 Describe the overnight sweep account offered by the financial institution including overnight 

investment options available to maximize the City’s potential earnings. 

 Is the bank’s sweep an end-of-day or intra-day sweep? 

 What sweep investments are available for public funds clients? Please include a prospectus and 

sample financial statements on the fund. 

 What are the costs associated with the sweep (monthly maintenance, set-up charges, fund 

expenses, transaction fees, etc.)? 
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 What are the total assets in your institution’s sweep program and what is the largest individual 

customer balance in the last month? 

 Provide historical rates on your sweep fund(s) for the past 12 months. 

TAB M - CORPORATE CREDIT CARDS AND/OR PURCHASE CARDS (P-CARDS) 

Currently, twenty City staff have been issued corporate credit cards. The monthly City credit line for all 

current card holders totals $100,000.  The estimated annual combined spend on these cards is $250,000. 

 Do you have an online system for accessing credit card information? Describe the online system 

and information (detail and summary data relating to purchases and payment) available to City 

staff. 

 Provide a sample copy of your monthly statement. What is the typical statement period? Does 

the City have flexibility in establishing the billing dates, provide monthly statement cut-off date 

and payment due date or related timeframe. 

 What are system support hours and customer service hours? 

 Provide any costs associated with initiating a card, annual fees, financing charges, and access 

to the online system. In addition, please provide information related to rebates or rewards 

associated with credit card purchases. If rewards or rebates are available for credit card 

purchases, are there additional fees or charges associated with these programs? 

 Is there a notification process to cardholder for late payment? 

 Describe the administration process for City users to access the online system. 

 Describe the offerings and benefits of credit cards versus P-Cards? 

TAB N –  BANKCARD PROCESSING - MERCHANT (CREDIT CARD) SERVICES 

The City's monthly credit card receipts amount to about $100,000. The City currently accepts credit card 

payments for American Express, Discover, MasterCard or Visa, and may accept other payment brands 

in the future. Locations of payments are City Hall, the Fire Department and the Police Department. 

Please describe the bank’s Bankcard and Point-of-Sale processing capabilities. 

 Please quote a discount rate and all other applicable charges for credit card processing. Quote 

for both swiped and non-swiped transactions. 

 What are fees associated with debit card transactions? 

 How is the applicable interchange fee determined for each transaction? What recommendations 

does the bank have to minimize these fees? 

 If the City chooses to transition its credit card transactions to your financial institution, will the 

bank supply the City with terminals, printers, and pin pads? Is there an associated cost to lease 

or purchase the requisite equipment? Do you support internet connectivity to terminals? 

 When and how will the City receive funds for each day’s transactions? Is settlement by ACH 

or Fed Wire? Are settlement amounts listed separately on the bank statement or will they appear 

as one lump sum? 
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 Is the bankcard relationship managed by a separate unit of the bank, or by the Account 

Relationship Manager? Please briefly describe the organizational structure. What is the 

available means to resolve disputes and the associated timeline? 

 Describe the online reporting for merchant service accounts. Provide a list of available reports. 

 Is the system capable of combining several merchant accounts into groups and assigning 

permission to run reports by group? 

  Please describe what assistance you can provide the City with Payment Card Industry (PCI) 

compliance. 

TAB O - ONLINE BANKING INFORMATION SYSTEMS, SECURITY, INTEGRATION AND 
DISASTER CONTINGENCY 

 Describe the bank’s online capabilities and security. In addition to your description, please 

include the following items: 

a. Does it have fraud detection programs for unauthorized transactions. 

b. Capability to upload or download electronic data from the bank to the City or from the City 

to the bank, or to outside third party such as the State of California. 

c. Availability of reports exported to Microsoft products. 

d. Ability to place currency order online. 

e. Security for user access administration of online business banking. 

 Please describe in detail, the bank’s compliance with State and Federal regulations pertaining 

to this area? 

 Please describe testing of core service applications and systems assuring information backup, 

anti-intrusion, and other privacy requirements. 

 Does the bank have a centralized program to manage changes and globally applied to all online 

programs, statements, reports being affected? Please describe the process, any related time 

stamps, etc. 

 Describe the bank’s disaster contingency plans, contacts and backup systems for continued    

City operations in the event of system failure and natural disaster and other emergencies. 

TAB P - CONVERSION PROCESS AND TRAINING 

In the event your bank is selected, key branch and bank staff assigned to the City may be required to 

participate in an on-site review of City finances and other existing banking practices. The bank will be 

expected to make a written report to the Administrative Services Director of its findings and 

recommendations and develop a conversion plan based on the review. 

 Describe the plan your financial institution would coordinate to ensure a smooth transition from 

the current provider. 

 Provide a typical conversion timeframe and indicate what factors could alter the conversion 

period. In addition, provide a sample conversion timetable/schedule. 

 Describe the onsite training to the City’s staff for the operation and use of the financial 
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institution’s services and automated systems for areas of service. 

 

 

 Will the conversion be at no cost to the City? If not, provide information on the conversion 

costs.  Will the bank provide a conversion allowance to the City?  If so, how much? 

 Will the Bank take the lead and responsibility for the conversion progress, with weekly updates 

of progress to staff? 

 Do you provide on-line and/or written user manuals for all services? How often are manuals 

updated? 

 Do you provide on-going training after implementation? Is the training available on-site, off-

site or online? 

TAB Q - PAYMENT FOR SERVICES, BANK COMPENSATION 

The City currently compensates for bank services through a combination of direct fees and an earnings 

allowance based upon compensating balances. In addition, all ZBA accounts and other accounts are 

linked to the main operating account and fees are consolidated under the operating account. The City 

requires a monthly account analysis report with a summary page for all accounts. 

 Does the bank accept compensation in fees, balances, or a combination of the two? Is the price 

schedule the same either way? 

 List the bank’s Earning Credit Rate (ECR), and how it is calculated and applied. What accounts 

are taken into consideration? 

 Please explain in detail, how and when the FDIC assessment is computed and charged?  

 Please detail exactly which types of items and services can be applied against the City’s account 

analysis in addition to the standard bank services, i.e. merchant bankcard processing, bank 

courier service, etc. 

 What procedure is used to make any adjustments to Account Analysis statements and how long 

does it take for adjustments to take effect? 

 Please state the negative collected balance charge the City will pay and, in detail explain how 

the charge is computed. Is the rate quoted in this proposal good for the term of the contract? 

Please provide escalation clauses and list your actual negative collected funds rate for each of 

the last 12 months. 

 Please provide a sample account analysis statement. 

 Are Treasure Management Association (TMA) codes included on the Account Analysis 

Statement?  How is statement delivered and how quickly can we expect delivery? 

 Please provide a copy of the Account Analysis Statement as an exhibit 

 Does the bank have any special charges not specified in the pricing schedule relating to 

operations of the bank account? For example, do you charge for an excessive error rate on 

encoding? 

 Will your institution guarantee the prices in this proposal for the contract period? If not, how 

will future price increases be calculated? 
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TAB R -  E-PAYABLES OR ELECTRONIC PAYMENT SERVICES 

In addition to any information provided in TAB H above, the City could be interested in electronic bill 

payment services for regular accounts payable transactions, if it is cost-effective. 

 Please thoroughly describe the bank's electronic bill payment, EFT and ACH services, as they 

relate to accounts payable. 

 What hardware, software, and special programming are required for the implementation of an 

ACH credit program for payments to City vendors? Has the bank worked with any users of 

Tyler Munis software to accept a file? 

 Do you offer any electronic vendor payment services with a rebate of merchant transaction fees 

to the City? 

 Please detail all costs associated with ACH for a vendor payment program. 

 Please detail all costs associated with your automatic bill payment program. 

 Please detail all costs and processes for auto draft (automatic payment deductions).  

TAB S - ARMORED CAR SERVICES 

The City currently does not contract with an armored car company for armored car transport to pick up 

cash and checks from the City Hall to be deposited at the bank. In the future, the City may require the 

bank to provide this service as part of their proposal. If so: 

 Does your bank have a contract for this service? 

 Who is the service provider? 

 Does your bank or third-party provider for this service, provide secure transportation services 

for deposits? What are the costs for these services? 

TAB T – INVESTMENT SERVICES 

Please describe investments service offered by the financial institution; excluding the duplicate 

description of overnight sweep account capabilities included in TAB L above. The City is particularly 

interested in short-term options to preserve potential cash flow needs. Please indicate the bank’s 

knowledge of the relevant sections of the government code as it relates to municipal investments. 

TAB U – SERVICE ENHANCEMENTS 

Based on the information provided in the RFP and your bank’s knowledge of the public sector, please 

describe any services or technological enhancements not previously mentioned, to be considered for 

further improving the effectiveness of the City’s treasury management operations. 
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TAB V – SUPPLEMENTARY INFORMATION 

 Provide a list of insurance carried and amounts covered - Indicate insurance underwriter or if 

self-insured. The selected financial institution must within (20) working days of award of 

contract, provide and maintain in force during the term of the services contemplated, 

Certificates of Insurance providing coverage as specified herein for Workers’ Compensation, 

Commercial General Liability, Automotive Liability, and Error and Omissions Liability or 

Professional Liability in amounts consistent with the services provided and as determined 

jointly by the City and the Bank. Such policies shall be issued by companies admitted in the 

State of California. A copy of the City’s Standard Insurance Requirements and Indemnity 

Clauses are attached for reference. 

 Standard Bank Fee Schedule for Government/Corporate Clients 

 Bank Credit and CRA Ratings 

 Most current Annual Report 

 Statement of Auditing Standards (SAS) 70 – Covering Operating Controls 

 Sample Account Analysis Statement and User’s Guide 

 Sample Account Reconciliation Reports, Account Statements and Positive Pay Reports 
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All proposals submitted will be reviewed by an evaluation panel consisting of the City of Cathedral City 

personnel. At the completion of the proposal review, the panel may invite the top scoring institutions to 

make a presentation and provide a software demonstration, at no cost to the City. The City may request 

Best and Final offers. Based on the presentation and the Best and Final offers (if requested), the panel 

will select the proposal best fulfilling the City’s requirements. The City may negotiate with the institution 

to determine final pricing and contract form. 

Proposals will be evaluated on the following criteria: 

• Demonstrated understanding the needs and operation requirements of the City 

• Compliance with the requirements of this RFP  

• The experience, resources and qualifications of the financial institution and individuals 

assigned to the City’s account 

• Relevant experience managing similar account relationships with public institutions and 

similar clients 

• Bank and branch locations 

• Availability schedule 

• Scope of services offered including the degree of automation 

• Financial strength and capitalization 

• Adequacy of financial controls and protection against loss 

• Quality and scope of conversion plan 

• The value of any new product or service suggestions or other new ideas and enhancements 

• Proposed fees and compensation 

A selection panel will be convened of City staff, which will primarily include Finance and Information 

Technology.  

  

EVALUATION OF PROPOSALS AND NEGOTIATIONS 
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The City reserves the right to reject any proposals, cancel this RFP, and waive any non-material 

irregularities or informalities and to request additional information and clarification regarding any 

service(s) from the proposing institutions. 

By requesting proposals, the City is not obligated to select any proposal or pay expenses of the proposing 

financial institutions for the preparation or submission of a proposal. The City reserves the right to reject 

any proposal for any reason. The proposal should be the best effort possible by the institution, since the 

City reserves the right to award the contract with no further negotiations. Conversely, the City reserves 

the right to negotiate with the successful proposer any additional terms and conditions not contained in 

their proposal or to revise the scope of this RFP, which are in the best interest of the City.  All proposals, 

whether accepted or rejected, shall become the property of the City of Cathedral City. All proposals 

received become public records. The City’s decision to award a contract will be based on many factors 

including, but not limited to service, cost, experience, financial strength, and ability to deliver, or for 

any other reason deemed by the selection committee to be in the best interest of the City. No single 

factor, such as cost, will determine the final decision to award. This RFP and the bank’s response, 

including all promises, warranties, commitments, and representations made in the successful proposal, 

shall become binding contractual obligations, and will be incorporated by reference in the final 

agreement (see page 22 for the City’s Services Agreement Template) between the City of Cathedral City 

and the selected bank. All terms and conditions not specifically identified as exceptions will be 

considered acceptable to the vendor. 

  

CONDITIONS AND STIPULATIONS 
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• Distribution of RFP    October 31, 2017

• Deadline for Questions   November 17, 2017, 5:00 PM

• Response to Questions   December 1, 2017

• Closing Date     December 28, 2017, 5:00 PM

• Selected Vendor Presentations/Interviews February 28, 2018

• Present Recommendations to City Council March 31, 2018

 
 

 

For questions regarding this Request for Proposal, please submit questions no later than November 17, 

2017 at 5:00 pm via email to: asyed@cathedralcity.gov 

 

 

Proposals must be submitted to: 

City of Cathedral City 

Attn: Adnan Syed, Procurement Administrator 

68-700 Avenida Lalo Guerrero 

Cathedral City, CA 92234 

All proposals must be delivered no later than December 28, 2017 at 5:00pm. Late submissions or 

proposals delivered via email will not be accepted. 

 

 

 

ESTIMATED TIMELINE (DATES SUBJECT TO CHANGE) 

CONTACT 

SUBMISSION INFORMATION 
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AGREEMENT FOR BANKING SERVICES

THIS Agreement for Banking Services (“Agreement”) is made and entered into this _______th
day of June, 2018, by and between the City of Cathedral City (“Cathedral City”), and Wells 
Fargo Bank, N.A., a bank organized under the laws of the United States of America (“Wells 
Fargo”).

WHEREAS, Wells Fargo is engaged in the provision of professional banking services throughout 
the State of California and desires to provide banking services to Cathedral City;

WHEREAS, Cathedral City requires the services of a bank with a wide variety of banking 
services to facilitate its operations, and Cathedral City finds that the retention of a professional, 
high quality experienced bank serves the public interest; and

WHEREAS, Cathedral City desires to maintain a banking relationship with Wells Fargo.

NOW, THEREFORE, in consideration of the mutual covenants and promises by and between the 
parties as hereinafter set forth, it is agreed as follows:

1. Wells Fargo shall provide services as a depository of funds for Cathedral City in 
accordance with all State, Federal and local requirements applicable to the provision of 
banking services to a public entity, including the requirement to collateralize deposits.

2. Wells Fargo shall furnish banking services to Cathedral City, including but not limited to:

a. Checking Accounts
b. ACH Services
c. Credit Card Services
d. On-line Image Retrieval
e. On-line Stop-pays
f. Purchasing Cards
g. On-line Wire Transfer Services
h. Positive Pay on Checking
i. Wells Tax Payment Solutions
j. Desktop Deposit with reporting
k. Positive Pay w/ Payee Validation
l. Wells Image CD ROM
m. ACH Fraud Filter 
n. CEO Previous Day Treasury Information Reporting
o. Returned Items
p. Account Reconcilement
q. Sweep Services to Investment Options

3. Additional banking services may be added during the term of this Agreement if Cathedral 
City determines a need for such additional services.  These services will be provided at 
negotiated prices as approved by both parties to this Agreement.

4. The term of this Agreement will be for the period of one (1) year commencing from the 
date of the award through June 30, 2019, with two (2) one-year extensions, exercisable at 
the discretion of the Cathedral City upon sixty (60) days prior written notice to Wells 
Fargo before the expiration of the term or extended term. 
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5. Notwithstanding any provision to the contrary in any of Wells Fargo’s ancillary 
agreements covering the banking services discussed in sections 2 and 3 above, this entire 
Agreement between the parties shall be governed by and construed according to the laws 
of the State of California; provided, however, that the underlying banking services may, 
where applicable, be governed by federal law, rules or regulations.  

6. Attached is the Pricing Proforma referenced in the RFP and is considered Exhibit A.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 
above.

THE CITY OF CATHEDRAL CITY

Signature: ______________________________________

Name: ______________________________________

Title: ______________________________________

Date: ______________________________________

WELLS FARGO BANK, N.A.

Signature: ______________________________________

Name: ______________________________________

Title: ______________________________________

Date: ______________________________________
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File #: 2018-231 Item No: 3.E.

City Council

MEETING DATE: 6/14/2018

TITLE:
Accept Donation of Property from the City Urban Revitalization Corporation

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council adopt a Resolution accepting the donation of property located at
68701 Buddy Rogers (APN: 687-473-008) from the City Urban Revitalization Corporation "CURC" for
public purposes.

BACKGROUND:
The City Urban Revitalization Corporation ("CURC"), an independent 501(c)(3) non-profit public
benefit corporation, wishes to grant, via donation, to the City a parcel of real property located at
68701 Buddy Rogers (Assessor Parcel Number 687-473-008, aka new parking lot south of town
square) for public purposes. The parcel is located at 68701 Buddy Rogers.

DISCUSSION:
The City has determined that this parcel is best suited for public use and, accordingly, staff
recommends that the City Council adopt a resolution accepting its donation from CURC.

FISCAL IMPACT:
 None

ATTACHMENTS:
Resolution
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RESOLUTION NO. 18-______

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CATHEDRAL CITY, CALIFORNIA ACCEPTING THE 
DONATION OF A PARCEL OF LAND LOCATED AT 68701 
BUDDY ROGERS (APN: 687-473-008) FROM THE CITY 
URBAN REVITALIZATION CORPORATION

WHEREAS, the City Urban Revitalization Corporation (“CURC”), an independent 
501(c)(3) non-profit public benefit corporation wishes to grant to the City, via donation 
one parcel of real property located at 68701 Buddy Rogers in the City of Cathedral City, 
Assessor Parcel Number 687-473-008 (the “Property”); and 

WHEREAS, the City was informed that the Property is to be used for public 
purposes; and

WHEREAS, the City Council’s desire is to accept the donation; and

NOW, THEREFORE, the City Council of the City of Cathedral City does hereby 
resolve as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. The City has determined that the Property is needed by the City for public 
purposes.

SECTION 3. The City wishes to accept the donation Property from CURC.

SECTION 4. The Mayor, or presiding officer, is hereby authorized to affix his signature 
to this Resolution signifying its adoption and the City Clerk, or his/her duly appointed 
deputy, is directed to attest thereto.

SECTION 5. The City Clerk shall certify to the adoption of this Resolution.



PASSED, APPROVED AND ADOPTED on this ______ day of ___________, 2018.

____________________________
Stan Henry
Mayor

ATTEST:

_____________________________
Gary F. Howell
City Clerk

APPROVED AS TO FORM:

_____________________________
Eric S. Vail
City Attorney

I hereby certify that the foregoing resolution, Resolution No. __________, was duly 
passed, approved and adopted by the City Council of the City of Cathedral City at a 
regular meeting held on the _____ day of ______, 2018 by the following vote:

AYES: Councilmember -

NOES: Councilmember -

ABSENT: Councilmember -

ABSTAIN: Councilmember -

_____________________________
Gary F. Howell
City Clerk
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File #: 2018-227 Item No: 3.F.

Housing Successor Agency

MEETING DATE: 6/13/2018

TITLE:
Disposition of Certain Housing Parcel

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council, acting as the Housing Successor Agency, consider the sale of

one vacant housing parcel in the amount of $22,000.

BACKGROUND:
The City, in its capacity as the Housing Successor to the former Cathedral City Redevelopment

Agency (“HS”), has received an offer to purchase one vacant lot owned by the Housing Successor

from Maria de Jesus Romero Raygoza or assignee for APN 675-030-022, which is located in the far

northern part of the city near the railroad tracks. The referenced parcel does not have a physical

address as it is in the desert with no street access but is in the vicinity of the future Verano Road to

the north and east of Landau Blvd. As indicated, this is a paper lot, meaning no streets, curbs,

gutters, sidewalks, sewers or storm drains.

DISCUSSION:
The offer price for the R1 zoned, 1.46-acre parcel is $22,000. The original acquisition price by the

Housing Agency was $10,640. The parcel has been listed on MLS for almost a year at $30,000 with

virtually no interest in the property. Due to the previously referenced development impediments and

lack of access and infrastructure to the parcel, staff recommends Council to direct staff to accept this

offer, sales proceeds would be deposited into the Housing fund and the fund would be made whole.

The proceeds, less 50% of escrow fees, title costs and commission, could then be used for

maintenance and assessment costs associated with our remaining housing land inventory. The

referenced property is not property previously dedicated for public purpose by map or deed; it is not

surplus property and it is not required to be disposed via a Department of Finance approved Long

Range Property Management plan.
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FISCAL IMPACT:
$22,000 net of closing costs to the Housing Fund

ATTACHMENTS:
None
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File #: 2018-228 Item No: 3.G.

City Council

MEETING DATE: 6/13/2018

TITLE:
Second Reading by title only of Zone Ordinance Amendment No. 18-001 - Amendment to

Section 9.60.120 (Permitted Enclosures) of the Municipal Code to allow alternative Fencing

FROM:
Pat Milos, Community Development Director

RECOMMENDATION:
Staff recommends the City Council approve the associated exemption to the California
Environmental Quality Act (CEQA) pursuant to section 15601(b)(3) of the CEQA Guidelines; and
waive further reading, read by title only and approve for second reading an Ordinance adopting
Change of Zone No. 18-001 amending Section 9.80.120 (Permitted Enclosures) of the Municipal
Code to allow alternative fencing materials,

BACKGROUND:
Zone Ordinance Amendment No. 18-001 is exempt from the California Environmental Quality Act

(CEQA) pursuant to Section 15061(b)(3), the “General Rule” since it has been determined that it

would have no impact on the environment.

Zone Ordinance Amendment No. 18-001 is consistent with the intent of the Municipal Code and

General Plan. This amendment promotes quality construction of fences and walls with a finished

appearance consistent with the architecture of the main building.

BACKGROUND/DISCUSSION:

In 1984 the City Council adopted Ordinance 80 intended to implement the goals and policies of the

general plan of the city of Cathedral City by preserving and enhancing the visual aspects of the city

and to promote the orderly and attractive construction, and placement of accessory structures,

regulate structure heights, yards, walls and fencing throughout the city of Cathedral City. The

Ordinance has been amended twice since to keep it up to date, add detail and better define the

purpose and intent of the code.

The City Council reviewed Cathedral City Municipal Code (CCMC) Chapter 9.80 "Accessory

Structures, Structure Heights, Yards, Walls and Fencing" as it relates to walls and fencing in several
Cathedral City Printed on 6/7/2018Page 1 of 3
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File #: 2018-228 Item No: 3.G.

Structures, Structure Heights, Yards, Walls and Fencing" as it relates to walls and fencing in several

study sessions in late 2015. During those sessions, the Council directed staff to present Chapter 9.80

to the Planning Commission for their review and feedback.

Subsequently, the Planning Commission discussed Chapter 9.80 at their February 17, 2016, regular

meeting and proposed the following recommendation:

Staff continues to adhere to and enforce CCMC section 9.80 in its entirety and does not recommend

standardizing other materials such as metal, vinyl, composite, etc. Additionally, staff continues to

review proposed alternative materials (other than the standard block wall and/or tubular steel) on a

case by case basis with the emphasis on consistency with the existing building architecture and

consider the adoption of a policy or code amendment to provide an applicant with an appeal

procedure similar to the current Administrative Design Review process utilizing the Architectural

Review Committee for those cases where the applicant disagrees with staff's determination.

The City Council was presented with the Planning Commission's recommendation during a Study

Session on March 23, 2016, and directed staff to process an amendment to the municipal code to

describe the type of metal fencing material that would be allowed. On February 28th, 2018, staff

updated the City Council in Study Session. As a result, Council gave additional direction to amend

the municipal code to reflect the policy of allowing multiple alternative building materials for the

construction of walls and fences.

On May 2, 2018, The Planning Commission was presented with the zone ordinance amendment and

voted unanimously (4-0) to adopt a resolution recommending that the City Council adopt an

ordinance amending Chapters 9.80.120 (Permitted Enclosures) of the Municipal Code that would

allow alternative fencing materials, and to approve the associated exemption to the California

Environmental Quality Act (CEQA) pursuant to section 15061(b)(3) of the State CEQA Guidelines.

DISCUSSION:
On May 23, 2018 the City Council introduced, provided first reading and voted unanimously (5-0) to

adopt an ordinance amending Section 9.80.120 (Permitted Enclosures) of the Municipal Code to

allow alternative fencing materials, and approved the associated exemption to the California

Environmental Quality Act (CEQA) pursuant to section 15061(b)(3) of the State CEQA Guidelines.

FISCAL IMPACT:
None

Cathedral City Printed on 6/7/2018Page 2 of 3

powered by Legistar™

http://www.legistar.com/


File #: 2018-228 Item No: 3.G.

ATTACHMENTS:
Attachment 1: Planning Commission Resolution

Attachment 2: Proposed Ordinance

Attachment 2: Public Hearing Notice
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RIV #4852-3040-5219 v1

PLANNING COMMISSION RESOLUTION NO. P18-_____

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF CATHEDRAL CITY, CALIFORNIA RECOMMENDING THAT 
THE CITY COUNCIL APPROVE AN AMENDMENT TO CHAPTER 
9.80.120 OF THE MUNICIPAL CODE REGULATING PERMITTED 
ENCLOSURES

WHEREAS, Title 9 (Planning and Development) of the City of Cathedral 
City’s Municipal Code (“Planning and Zoning Code”) provides for the organized, 
predictable, and efficient development of land within the City; and

WHEREAS, the Planning and Zoning Code establishes land use districts 
throughout the City and regulates the development of land in each district; and

WHEREAS, Chapter 9.80.12 of the Code establishes provisions applying 
to permitted enclosures; and

WHEREAS, the Commission desires to amend the municipal code to 
describe with further clarity the type of material that is allowed for permitted 
enclosures.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF 
CATHEDRAL CITY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Pursuant to the provisions of the California 
Environmental Quality Act (CEQA), the Planning Commission makes the 
following environmental determinations and recommendations:

(a) Pursuant to Title 14, Chapter 3, Section 15303(b)(3) of the 
California Code of Regulations, the proposed ordinance 
amendments are exempt from review under CEQA as under CEQA 
Guideline Section 15061(b)(3) as it can be seen with certainty that 
the proposed metal material will not result in significant 
environmental impacts. Accessory structures, structure heights, 
yards, walls and fencing will still be subject to requirements that 
ensure they do not negatively impact the surrounding community, 
and any new structure will undergo the administrative design review
process.

Section 2. The Planning Commission hereby recommends as 
follows:

(a) That the City Council adopt an ordinance to amend Section 9.80.120
of the Code to describe the type of material that would be allowed for 
permitted enclosures. Such recommended ordinance shall be 
substantially in the form as attached hereto as Exhibit A, subject to 
revision by the City Attorney.
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Section 3.  The Secretary shall certify as to the adoption of this 
resolution and shall cause the same to be processed in the manner required 
by law.

THE FOREGOING RESOLUTION WAS APPROVED AND ADOPTED on 
this 5th day of May, 2018, by the following vote:

AYES: 
NOES: 
ABSTAIN:
ABSENT:

__________________________
John Rivera, Chair

ATTEST AND APPROVED AS TO CONTENT:
              

__________________________
Robert Rodriguez, Development Services Manager/ 
Secretary to the Planning Commission

APPROVED AS TO LEGAL FORM:

__________________________
Erica L. Vega
Assistant City Attorney
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EXHIBIT A

Cathedral City Municipal Code section 9.96.140 is amended to read as follows. 
The text of any added language is shown by underlining, italicizing and 
bolding the added text. The text of any deleted matter is shown by strike-through
of the deleted text.

9.80.12 Permitted enclosures

A. Except for fences required per the zone district regulations, fencing is not 
required. However, if constructed, fencing within rear and side yards shall not 
exceed six feet in height. The fence may be constructed of any solid or open 
material except sheet metal, barbed wire, or used materials of any kind. 
Alternative construction material and various metals and composites for 
walls and fences may be approved by the Planning Manager, which 
decision may be appealed to the Architecural Review Committee by the 
applicant. Solid fencing within front yards shall not exceed a height of forty-two 
inches and shall be constructed with finished appearance consistent with the 
architecture of the main building and the rear and side yard fence. Open fences 
not exceeding six feet in height are permitted in front yards, but chain link and 
other wire fences shall not be permitted. Measurement of all fencing height shall 
be made from the ground or from the top of a retaining wall, if fence is placed on 
such a wall.

B. In the case of corner lots where driveways extend into the side yard, fences, 
hedges or walls shall inset at a forty-five degree angle fifteen feet on each side of 
such driveway; provided, however, that this subsection shall not apply to any 
security fence or wall as set forth in subsection C of this section, nor to the 
erection of fences, walls or hedges around any building or structure used for 
providing public utility services.

C. Fences and walls in industrial and agricultural zones may have an additional 
two feet of security fencing added onto the enclosure permitted by subsection A 
of this section.

D. Fences, walls and hedges not exceeding twelve feet in height shall be 
permitted to enclose tennis courts located within the rear half of the lot; provided, 
however, such enclosure shall be located not less than three feet from any side 
or rear property line; and provided, further, however, that any portion of said 
enclosure which is higher than six feet shall be composed of wire mesh or other 
material whose vertical surface shall not be closed more than ten percent.

E. Notwithstanding anything to the contrary in this title, fences enclosing public 
utility stations, substations, or other similar facility may be erected at any height 
as required by the California Public Utilities Commission.



ORDINANCE NO. _______, 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

CATHEDRAL CITY AMENDING SECTION 9.80.120 OF THE

CATHEDRAL CITY MUNICIPAL CODE RELATING TO

PERMITTED ENCLOSURES

WHEREAS, the City Council of the City of Cathedral City wishes to amend the type of 
fencing materials permitted in the City; and 

WHEREAS, the City Council finds the amendment regarding allowing alternative fencing 
materials is in the best interest of the City's general welfare.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CATHEDRAL CITY DOES

HEREBY ORDAIN AS FOLLOWS:

SECTION 1 AMENDMENT TO CATHEDRAL CITY MUNICIPAL CODE SECTION 

9.80.120

Section 9.80.120 of the Cathedral City Municipal Code is hereby amended to read as 
stated in Exhibit “A”.

SECTION 2 CEQA
Pursuant to Title 14, Chapter 3, Section 15303(c) of the California Code of Regulations, the 
proposed ordinance amendments are exempt from review under CEQA as under CEQA 
Guideline Section 15061(b)(3) as it can be seen with certainty that the proposed amendments 
will not result in significant environmental impacts.  

SECTION 3 SEVERABILITY

The City Council declares that, should any provision, section, paragraph, sentence or 
word of this Ordinance be rendered or declared invalid by any final court action in a court of 
competent jurisdiction or by reason of any preemptive legislation, the remaining provisions, 
sections, paragraphs, sentences or words of this Ordinance as hereby adopted shall remain 
in full force and effect.

SECTION 4 EFFECTIVE DATE

This Ordinance shall take effect thirty (30) days after its second reading and adoption
by the City Council.

SECTION 5 POSTING



The City Clerk shall, within fifteen (15) days after passage of this Ordinance, cause it
to be posted in at least three (3) designated public places; shall certify to the adoption and 
posting of this Ordinance; and shall cause this Ordinance and its certification, together
with proof of posting, to be entered in the Book of Ordinances of this City.

SECTION 6 CERTIFICATION

The foregoing Ordinance was approved and adopted at a meeting of the City Council
held on the ____ day of ____________, 201_, by the following vote:

Ayes:
Noes:
Abstain:
Absent: 

______________________________
Stan Henry, Mayor

ATTEST:

____________________________
Gary F. Howell, City Clerk

APPROVED AS TO FORM:

_________________________________
Eric S. Vail, City Attorney



EXHIBIT A

Cathedral City Municipal Code section 9.96.140 is amended to read as follows. The text 
of any added language is shown by underlining, italicizing and bolding the added 
text. The text of any deleted matter is shown by strike-through of the deleted text.

9.80.12 Permitted enclosures

A. Except for fences required per the zone district regulations, fencing is not required. 
However, if constructed, fencing within rear and side yards shall not exceed six feet in 
height. The fence may be constructed of any solid or open material except sheet metal,
barbed wire, or used materials of any kind. Alternative construction material and 
various metals and composites for walls and fences may be approved by the 
Planning Manager, which decision may be appealed to the Architectural Review 
Committee by the applicant. Solid fencing within front yards shall not exceed a height 
of forty-two inches and shall be constructed with finished appearance consistent with 
the architecture of the main building and the rear and side yard fence. Open fences not 
exceeding six feet in height are permitted in front yards, but chain link and other wire 
fences shall not be permitted. Measurement of all fencing height shall be made from the 
ground or from the top of a retaining wall, if fence is placed on such a wall.

B. In the case of corner lots where driveways extend into the side yard, fences, hedges 
or walls shall inset at a forty-five degree angle fifteen feet on each side of such 
driveway; provided, however, that this subsection shall not apply to any security fence 
or wall as set forth in subsection C of this section, nor to the erection of fences, walls or 
hedges around any building or structure used for providing public utility services.

C. Fences and walls in industrial and agricultural zones may have an additional two 
feet of security fencing added onto the enclosure permitted by subsection A of this 
section.

D. Fences, walls and hedges not exceeding twelve feet in height shall be permitted to 
enclose tennis courts located within the rear half of the lot; provided, however, such 
enclosure shall be located not less than three feet from any side or rear property line; 
and provided, further, however, that any portion of said enclosure which is higher than 
six feet shall be composed of wire mesh or other material whose vertical surface shall 
not be closed more than ten percent.

E. Notwithstanding anything to the contrary in this title, fences enclosing public utility 
stations, substations, or other similar facility may be erected at any height as required 
by the California Public Utilities Commission.



City of Cathedral City 
Public Hearing Notice

Notice of Availability for Public Review
and Environmental Determination

Notice is hereby given that the Cathedral City City Council will hold a Public Hearing on the 
following:

CASE(S) APPLICANT/REPRESENTATIVE
Zone Ordinance Amendment No. 18-001 City of Cathedral City

PROPOSAL
A recommendation to the City Council that the Council amend Cathedral City Municipal Code Section 9.80.120 
(Permitted Enclosures). The proposed amendment would allow alternative fencing materials.  

ENVIRONMENTAL DETERMINATION
The Project is exempt from the California Environmental Quality Act (CEQA) per CEQA Guideline 15061(b)(3) on 
the grounds that it can be seen with certainty that there is no possibility that this zoning ordinance amendment may 
have a significant effect on the environment.

All information regarding the proposed project is available for public review at the City of Cathedral City Civic Center, 
Planning Department, 68-700 Avenida Lalo Guerrero during regular business hours (Monday through Thursday, 
7:00 AM - 6:00 PM).

DATE AND TIME OF CITY COUNCIL HEARING
May 23, 2018 at 6:30 PM

PLACE OF HEARING
Cathedral City Civic Center
Council Chamber 
68-700 Avenida Lalo Guerrero
Cathedral City, CA  92234

Any person may appear at the hearings and be heard in support of, or opposition to, the proposed project or 
environmental determination.

The City Council, at the public hearing or during deliberations, may approve, deny, or propose changes to the 
project or to the environmental determination. 

If you challenge any of these items in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice or in written correspondence delivered to the City Council at, or 
prior to, the public hearing.  Please send all correspondence to the Project Planner.

For further information, contact the Project Planner at: 

Pat Milos, Community Development Director
68-700 Avenida Lalo Guerrero
Cathedral City, CA  92234
(760) 770-0319
Email: pmilos@cathedralcity.gov

NOTE: In compliance with the Americans with Disability Act, if you need special assistance to participate in this 
meeting, please contact the Planning Department at (760) 770-0340.  Notification 48 hours prior to the meeting 
will enable the City to make reasonable accommodations to ensure accessibility to this meeting.  {28 CFR 35.104 
ADA TITLE II}



Cathedral City

Agenda Report

File #: 2018-235 Item No: 3.H.

City Council

MEETING DATE: 6/13/2018

TITLE:
Health Assessment and Research for Communities (HARC) Grant

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
To provide a grant in the amount of $5,000 to support the upcoming community Health Assessment.

BACKGROUND:
Every three years HARC conducts a phone survey of Coachella Valley residents to gather
information about their health and well-being. HARC then analyzes the data and presents the
information in a final report that is used widely to understand our community and our most critical
needs.

DISCUSSION:
Dr. Jenna LeComte-Hinely, Chief Executive Office of HARC provided a detailed presentation about
HARC's mission and activities to the City Council at the May 23rd Council meeting asking Council for
a $10,000 contribution towards the upcoming health assessment survey. Council directed staff to
come back with a recommendation that would help support this project.

FISCAL IMPACT:
$5,000 to the City's General Fund, which would be a budget amendment to account #100-171-8658

ATTACHMENTS:
Letter from HARC
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Agenda Report

File #: 2018-242 Item No: 3.I.

Housing Successor Agency

MEETING DATE: 6/13/2018

TITLE:
Disposition and Development Agreement with Urban Housing Communities

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
It is recommended that the City Council acting in its capacity as the Housing Successor Agency
authorize the execution of a Disposition and Development Agreement with Urban Housing
Communities ("UHC") for development of a 60-Unit Veteran's Affordable Housing Project on Landau
between Vega Road and Elizabeth Road consisting of approximating 9 acres (APN's: 678-060-001
through 005 and 678-060-049 through 053

BACKGROUND:
The Housing Successor Agency owns ten parcels of vacant land located on Landau Boulevard
between Vega Road and Corta Road that are approximately nine acres in size, rectangular in shape
and easily accessible from Landau. This is the most readily developable larger site owned by the
Housing Successor Agency. The Housing Successor had previously entered into an Exclusive Right
to Negotiate Agreement with Urban Housing Communities ("UHC") in August 2016 to explore the
feasibility of such a development on this site. At that time, it was fully recognized that financing for
this project, as with most affordable housing projects, would be extremely complex and require
layering numerous funding sources.

During the term of the Exclusive Negotiations, UHC has developed a project budget, a conceptual
financing plan and a site plan and is working with the City's Planning Department to obtain
development entitlements. The proposed project will consist of 60-units, to include a mix of one- and
two-bedroom units and an on-site manager's unit, as well as an approximate 3,000 square foot
community center. The proposed project budget is approximately $27 million to be derived from
multiple funding sources, many of which are competitive. As with most affordable housing projects,
UHC is required to secure some of its financing to even be eligible to apply for other sources and
project readiness is a major component of the scoring system. At this point, UHC is attempting to
secure its largest funding source, $9,950,000 in financing, through VHHP (Veteran's Housing and
Homelessness Prevention Program) funding, with an application deadline of July 9, 2018.
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DISCUSSION:
Throughout the term of the Exclusive Right to Negotiate, it became clear that local assistance would

be required for this project to be feasible. As such, staff recommends that the City Council authorize

entering into a Disposition and Development Agreement with UHC to be prepared by our City

Attorney, to include the following major provisions:

1. Housing Successor commits to selling its land to UHC for its fair reuse value, which has been

determined to be $1.00, with escrow to close only after UHC has obtained all financing required for

the project and all required development entitlements to the extent that project is ready for issuance

of building permits In the event it is determined that UHC does not require all ten parcels of real

property in order to obtain development entitlements, UHC will deed any unrequired parcels to the

City for a $1.

2. Housing Successor provides a grant, in the amount of $1,000,000 from Housing Successor funds,

to UHC or to a non-profit partner created or named by UHC, with the stipulation that these funds be

used solely for the benefit of the project.  The grant shall be a source of permanent project financing.

3. UHC will develop a project to contain a minimum of 60 multi-family units to consist of a mix of one-

and two-bedroom units to include an on-site manager's unit, an approximate 3,000 square foot

community room, and common areas, including laundry facilities, a garden and BBQ area.

4. All units other than one manager's unit will be restricted via an Affordable Housing Regulatory

Agreement and Declaration of Restrictive Covenants to occupants of very-low income (50% of

County median income or below) for a term of not less than fifty-five years.

5. Term of the DDA will be adequate to provide UHC the opportunity to apply for two rounds of
funding applications through the Community Development Debt Limitation Allocation Committee
("CDLAC"), California Tax Credit Allocation Committee ("CTCAC"), and the California Department of
Housing and Community Development ("HCD") to secure allocations of tax-exempt bonds, 4%
federal tax credits and Veterans Housing and Homeless Prevention Program ("VHHP") (anticipated
to be through June 30, 2019). The DDA would also provide the City Manager with the authority to
extend the DDA twice, in increments of one calendar year, if UHC provides adequate evidence that it
has diligently pursued project financing.

FISCAL IMPACT:
Up to 10 parcels (approximately 9 acres) of Housing Successor Agency land that must be used for
Low to Moderate income housing within the City; and, $1.0 million dollars of Housing Funds that if not
used or encumbered for a qualified housing project within the next two years would have to be sent
to the State.

ATTACHMENTS:
Project Site Plan
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Cathedral City

Agenda Report

File #: 2018-247 Item No: 3.J.

City Council

MEETING DATE: 6/13/2018

TITLE:
Vacation of Drainage Easement over Lot “S” in the Dream Homes neighborhood, located
south of Diamond Road between San Joaquin Drive and Dia Place

FROM:
John A. Corella, P.E. - City Engineer

RECOMMENDATION:
Staff recommends that the City Council approve and adopt a Resolution summarily vacating a

drainage easement over a portion of Lot “S” in Palm Springs Country Club Estates (Dream Homes);

and, authorize the City Manager and City Clerk to execute a Quitclaim Deed on behalf of the City as

successor to the Redevelopment Agency and the City of Cathedral City, for a portion of Lot “S” to the

adjoining property owner, Valley Property Ventures, LLC.

BACKGROUND:
The first subdivision map for Palm Springs Country Club Estates (Dream Homes) was recorded in

1947, Lot “S” was shown on that Subdivision Map as a 40-foot-wide lot, running east-west across the

north end of the Subdivision. Lot "S" was offered for dedication to the County of Riverside as a

drainage easement.

The County of Riverside rejected the offer at that time, but in 1970, adopted a Resolution accepting

the offer of the Drainage Easement. Shortly after their acceptance, the Board of Supervisors

assigned the Lot “S” easement to the Coachella Valley County Water District (now the Coachella

Valley Water District (CVWD)).

In 1993 the City Redevelopment Agency acquired Lot 78 in the northwest corner of the subdivision

for future housing development. In 1995, the Agency acquired the adjoining Lot 518, also for future

housing development. A portion of Lot “S” abuts the north line of Lot 518.

The Redevelopment Agency later proposed a small subdivision of its two lots, along with a couple of

adjacent lots to the east. As part of this Project, the Agency obtained a City Attorney opinion in 2005

which stated that the Redevelopment Agency was the fee owner of the portion of Lot “S” which

abutted Lot 518, apparently by virtue of being the abutter. Therefore, in order to clear title to the

abutting portion of Lot “S”, the Agency requested CVWD to quitclaim its Drainage Easement on Lot
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abutting portion of Lot “S”, the Agency requested CVWD to quitclaim its Drainage Easement on Lot

“S” to the City, so that it could be vacated. CVWD accepted this request, and executed a quitclaim

deed to the City for the Lot “S” Drainage Easement which was recorded on February 23, 2006, as

Instrument No. 2006-0133530.

The Agency’s small subdivision and vacation of the Drainage Easement did not proceed. The City

Redevelopment Agency was subsequently dissolved and the two residential lots, Lots 78 and 518,

owned by the Housing Successor Agency were subsequently sold to Valley Property Ventures, LLC,

in January 2018. Valley Property Ventures is now in the process of subdividing the two residential

lots, Lots 78 and 518.

DISCUSSION:
This brought back the question of ownership of the portion of Lot “S” abutting Lot 518 because if it did

belong to Valley Property Ventures, then it could be included in its proposed subdivision.

A title report commissioned by the new owner shows the City of Cathedral City as the fee owner of

Lot “S”. It’s not clear whether this opinion is based on Lot 518 being the abutter to a portion of Lot

“S”, or whether this title company interprets the past acceptance and subsequent assignment and

quitclaim of the Lot “S” drainage easement as fee ownership transactions.

So, it appears there may be two opinions of ownership of the portion of Lot “S” which abuts Lot 518

now owned by Valley Property Ventures. The first opinion is that Valley Property Ventures owns its

portion of Lot “S” by virtue of abutting Lot “S”. The second opinion is that the City owns fee interest in

Lot “S” by virtue of the past County acceptance and quitclaim deeds being interpreted as conveying

fee interests.

Recommendation: While either opinion could be correct, only a legal quiet title action could

determine ownership for sure.  However, this could be avoided by two actions:

1. Assuming the first opinion is correct, that the City, as the Housing Successor Agency,

quitclaim any and all interests it may have or had in the portion of Lot “S” abutting Lot 518 to Valley

Housing Ventures; and

2. Assuming the second opinion is correct, that the City of Cathedral City quitclaim any and all

interests it may have or had in the portion of Lot “S” abutting Lot 518 to Valley Housing Ventures.

In addition, since there is the presumption of a Drainage Easement on Lot “S”, that the City

summarily vacate the Drainage Easement over the portion of Lot “S” abutting Lot 518.

Summary Vacation: The State Streets and Highways Code provides a method for summary vacation

of easements under certain circumstances. In this case, the drainage easement on Lot “S” has never

been used as a drainage easement for the five-year period immediately preceding this request for its

vacation. Also, it has never been improved with drainage facilities and is not needed now or in the
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vacation. Also, it has never been improved with drainage facilities and is not needed now or in the

future for drainage purposes. Lastly, there are no public utility or public services within the portion of

the Drainage Easement on Lot “S” proposed to be vacated.

Therefore, pursuant to Sections 8333(a) and 8333(c) of the State Streets and Highways Code, this

Drainage Easement may be summarily vacated.

The attached Resolution contains all the findings required to be made under these sections.

Because this matter qualifies for Summary Vacation, and as such, the Streets and Highways code

does not require a public hearing, posting of the property, publication of any notices or the adoption

of a Resolution of Intention.

CEQA Review: This Vacation affects an unimproved and unused Drainage Easement which was first

accepted in 1970, some 48 years ago.

Staff has determined that due to the minor nature of the Vacation, it is exempt from CEQA under Sec.

15061 (3) of the CEQA Guidelines, which states that “where it can be seen with certainty that there is

no possibility that the activity in question may have a significant effect on the environment, the activity

is not subject to CEQA.”  A finding to this effect is included in the Resolution.

Other Findings: Typically a vacation requires a finding that it is in compliance with the General Plan.

But the General Plan has no Element defining existing drainage easements or their disposition.

Therefore, Staff has determined that that this vacation is exempt from such a finding since it Is not

covered in the General Plan. A finding to this effect is also in the attached Resolution.

Staff therefore recommends the adoption of the Resolution of Summary Vacation. The Vacation
becomes effective upon the recordation of the Resolution of Summary Vacation.

FISCAL IMPACT:
There is no fiscal impact to the City as the result of this action.

ATTACHMENTS:
1. Vicinity sketch of portion of Drainage Easement to be vacated

2. Vicinity sketch of area to be quitclaimed

3. Resolution of Summary Vacation
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RESOLUTION NO. 2018-_____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CATHEDRAL CITY, CALIFORNIA, ORDERING THE 
SUMMARY VACATION OF A PORTION OF A DRAINAGE
EASEMENT ON LOT “S” OF PALM SPRINGS COUNTRY 
CLUB ESTATES, WITHIN THE NORTHWEST QUARTER OF 
SECTION 17, TOWNSHIP 4 SOUTH, RANGE 5 EAST, S.B.M.
                   (VACATION 2018-01) 

WHEREAS, a request to vacate and abandon a drainage easement on a portion of 
Lot “S”, of Palm Springs Country Club Estates, located between San Joaquin Drive and Dia
Place, in the City of Cathedral City, has been received by the Community Development 
Department of the City of Cathedral City; and

WHEREAS, the said drainage easement was offered for dedication for public use to 
the County of Riverside on the map of Palm Springs Country Club Estates, as shown by 
map filed in Book 22, at Pages 40 through 44, inclusive, of Maps, in the office of the 
County Recorder of Riverside County, California; and

WHEREAS, said offer of dedication for the storm drain easement was accepted by 
the County of Riverside by Resolution of the Board of Supervisors, passed on February 
16,1970, and recorded on February 18, 1970, as Instrument No. 15671 in Official Records 
of Riverside County; and

WHEREAS, the County of Riverside, by Resolution of the Board of Supervisors, 
passed on April 13, 1970, approved the assignment of said drainage easement to the 
Coachella Valley Water District (formerly the Coachella Valley County Water District), and 
such assignment was recorded on June 4, 1970, as Instrument No. 2448 in Official 
Records of Riverside County; and

WHEREAS, the Coachella Valley Water District quitclaimed its interests in said 
drainage easement on said Lot “S” to the City of Cathedral City, by Quitclaim Deed 
recorded on February 23, 2006, as Instrument No. 2006-0133530 in Official Records of 
Riverside County; and

WHEREAS, the portion of the said drainage easement on Lot “S” to be summarily 
vacated is more particularly described as follows:           

All that portion of the drainage easement on the West 298.31 feet of Lot “S”, 
as shown on the map of Palm Springs Country Club Estates filed in Book 22, 
at Pages 40 through 44, inclusive, of Maps, in the office of the County 
Recorder of Riverside County, California;

Excepting therefrom that portion thereof described as Parcel “A” in that 
certain Grant of Easement to the City of Cathedral City recorded on 
December 29, 2005, as Instrument No. 2005-1073871, in Official Records of 
Riverside Count; and.



WHEREAS, a report has been received from the City Engineer indicating that the
above described portion of the drainage easement on Lot “S” has no present or 
prospective public use, and that the vacation and abandonment of any City interests in said 
drainage easement will not have a significant effect on the environment.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Cathedral City as follows:

SECTION 1. Authority: This vacation is being conducted pursuant to Chapter 4 of 
Part 3 of Division 9 of the State Streets and Highways Code, said Part 3 being the “Public 
Streets, Highways, and Service Easements Vacation Law”.

SECTION 2. The City Council finds and determines that: 

A.      Pursuant to Section 8333(a) of the said Streets and Highways Code, the 
above described drainage easement has not been used for drainage purposes for the five 
consecutive years immediately preceding the application for this vacation; and  

B.     Pursuant to Section 8333(c) of said Code, the above described drainage 
easement is excess to the needs of the City of Cathedral City and there are no public 
facilities located within the portion of the drainage easement to be vacated.   

C. In accordance with State Guidelines, the vacation of the above described 
drainage easement is exempt from the provisions of the California Environmental Quality 
Act (CEQA) pursuant to the “General Rule” exemption of Sec. 15061(b)(3) of the 
Guidelines which states that “where it can be seen with certainty that there is no possibility 
that the activity in question may have a significant effect on the environment, the activity is 
not subject to CEQA”. 

D.        This vacation is exempt from a finding of conformance with the City General 
Plan since the General Plan has no Element defining existing drainage easements or their 
disposition.

SECTION 3. Summary Vacation.    Any and all City interests, or interests held by 
the City on behalf of the public in the above described portion of the drainage easement on 
said Lot “S” are hereby summarily vacated and abandoned, and from and after the date of 
recordation of this Resolution, all such interests shall be of no force or effect and are 
terminated.

SECTION 4. The City Clerk is hereby directed to cause a certified copy of this 
Resolution, attested by her under seal, to be recorded in the Office of the County Recorder 
of Riverside County. 



APPROVED AND ADOPTED at a regular meeting of the City Council for the City of 
Cathedral City held this ______ day of ___________, 2018, by the following vote:

Ayes:

Noes:

Absent:

Abstain:

                                                         
STANLEY E. HENRY, MAYOR

ATTEST:

______________________________                                            
GARY F. HOWELL, CITY CLERK

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

                                            _________________________                             
CITY ATTORNEY CITY ENGINEER

                              APPROVED:

                           ___________________                                           
                            CITY MANAGER
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Agenda Report

File #: 2018-238 Item No: 3.K.

City Council

MEETING DATE: 6/13/2018

TITLE:
Biennial on-call and/or as needed Service Contract Awards for Land Surveying and Mapping,
Geotechnical and Material Testing, Traffic Engineering and Traffic Signal Maintenance and
Emergency Services

FROM:
John Corella, P.E. - City Engineer

RECOMMENDATION:
Staff is recommending that the City Council award biennial on-call and/or as needed service

contracts to:

1.  Fomotor Engineering, Palm Springs for Land Surveying and Mapping; and

2.  Earth Systems Pacific, Bermuda Dunes CA for Geotechnical and Material Testing; and

3. Albert A. Webb Associates, Palm Desert, CA for Traffic Engineering; and

4. Siemens ITS, Riverside, CA for Traffic Signal Maintenance and Emergency On-Call Services, and

authorize the City Engineer and Public Works Manager to negotiate the final routine maintenance

rates for traffic signal maintenance; and

5.  Authorize the City Manager to execute all the required contracts.

BACKGROUND:
The City of Cathedral City continues to grow. As a result, the design, construction and maintenance

of infrastructure continues as well. Over the years, the City has found it both efficient and cost

effective to biennially bid out for on call and/or as needed services that provide a specialized service,

rather than having full time personnel on Staff that are specialized in that particular skill set.

Regularly called upon to assist the City's Engineering and Public Works Departments are land

surveyors, geotechnical engineers, traffic engineers and traffic signal maintenance professionals.

DISCUSSION:
It has been two years since a request for proposals for the above stated on call and/or as needed

services were solicited. Thus, City Engineering Staff solicited separate Request for Proposals (RFP)

for Geotechnical and Materials Testing Services, Surveying and Mapping Services, Traffic
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for Geotechnical and Materials Testing Services, Surveying and Mapping Services, Traffic

Engineering Services and Traffic Signal Maintenance and Emergency On-Call Services. The RFPs

for Services were advertised and circulated to all firms that indicated an interest in providing these

services for the City. Firms were asked to provide cost proposals that included hourly rates and/or

unit costs for various services in a separate, sealed envelope.

The Proposals were reviewed by a panel consisting of City Staff. Based on these reviews, the panel

selected the firms deemed to be the most responsive, qualified, and knowledgeable about the

requirements for the various services and knowledge of Cathedral City and its Projects. All selections

of service providers were made to ensure city Staff had flexibility and options to assure timely

performance for any of the, typical and/or extraordinary, tasks that may be ordered. The selected

firms will work closely with the Engineering Department and/or Public Works to perform the services

required for ordered tasks.

Proposals for As Needed Survey and Mapping Services were received from seven firms:

MSA Consulting, Rancho Mirage; Michael Baker International, Palm Desert; Towill, Inc., Rancho

Cucamonga; Coachella Valley Engineers, Palm Desert; NV5, Palm Desert; Fomotor Engineering,

Palm Springs; and The Altum Group, Palm Desert.

Seven On Call proposals were received for Geotechnical and Material Testing:

Earth Systems Southwest, Bermuda Dunes; MTGL, Inc., Riverside; Geocon, La Quinta; Inland

Foundation Engineering, Palm Desert; Hilltop Geotechnical, San Bernardino; SCST, Inc. Indio; and

Converse Consultants, Redlands.

Traffic Engineering As Needed proposals were received from the following:

Advantec Consulting Engineers, Palm Desert; Albert A. Webb Associates, Palm Desert; KOA,

Ontario; Quantum Consulting, Torrance; Linscott, Law & Greenspan, Irvine; Urban Systems, Inc, San

Diego; and Interwest Consulting Group, Palm Springs.

Two proposals for Traffic Signal Maintenance and Emergency On Call Services were received:

St. Francis Electric, Riverside and Siemens ITS, Riverside.

All the service providers have offices located with the Coachella Valley with the exception of the
Traffic Signal Maintenance proposers, of which both are located out of the area.

FISCAL IMPACT:
Using the hourly rates and unit prices from the agreements, City Staff will negotiate Task Orders for

each type of service required for a project. Many Task Orders will be grant eligible, others will be

funded by local share moneys and others within the particular project costs. Total costs and funding

sources for Task Orders prepared under the on-call and/or as needed contracts will be identified as
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sources for Task Orders prepared under the on-call and/or as needed contracts will be identified as

each Task Order is issued. Council approval, if needed, will be obtained prior to issuance of a Notice

to Proceed, if the item exceeds a City Department's respective purchasing guideline requirements.

ATTACHMENTS:
1. Professional Services Agreement (Material Testing) Earth Systems Pacific

2. Professional Services Agreement (Surveying and Mapping) Fomotor Engineering

3. Professional Services Agreement (Traffic Engineering) Albert A. Webb

4. Traffic Signal Maintenance Agreement Siemens ITS
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Cathedral City

Agenda Report

File #: 2018-243 Item No: 3.L.

City Council

MEETING DATE: 6/13/2018

TITLE:
Assessment of Special Assessments Against Properties for Nuisance Abatement Costs

FROM:
Pat Milos, Community Development Director

RECOMMENDATION:
Staff recommends the City Council adopt a resolution confirming assessments against various
property owners for nuisance abatement costs and providing for collection.

BACKGROUND:
The Code Compliance Division identified 17 properties to be abated (please note: two of these
properties were abated multiple times). In each case the property owner was either notified as
required by Section 13.90.070 or by Section 6.18.100 of the Cathedral City Municipal Code of the
existence of a public nuisance. In all cases where the owners failed or were unable to comply, the
City has been forced to hire private contractors to do the necessary abatement work. All costs
incurred by the City have been billed to the property owners. In each case where payment has not
been made, the City will place an assessment of the costs on the tax rolls for payment at the time of
property tax collection.

DISCUSSION:
The total dollar amount still outstanding on the abatement work the City performed is $22,231.00.
The costs, shown on Exhibit A, are to be collected along with the fees charged for staff time spent on
performing the necessary abatement work. This work included time spent processing the necessary
paperwork, inspections of the properties, and the cost of materials. The combined amount charged
for these fees is $6,021.44.  A total overall amount to be recovered by the City is $28,252.44.

The City Council has the ability to adjust or waive any costs of fees; however, the City would then
have to incur the expense which would need to be repaid from another source.

FISCAL IMPACT:
Recommended action will have no adverse financial impact on the City.

ATTACHMENTS:
Proposed Resolution
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RESOLUTION NO. 2018-    

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CATHEDRAL 
CITY, CALIFORNIA, IMPOSING SPECIAL ASSESSMENTS AGAINST 
CERTAIN PROPERTIES FOR RECOVERY OF NUISANCE ABATEMENT 
COSTS AND PROVIDING FOR COLLECTION 

 
 WHEREAS, the City of Cathedral City, California, has caused the abatement of 
nuisance conditions on certain parcels of property within the City of Cathedral City, under 
provisions of Chapter 13.90 and Chapter 6.18 of the Municipal Code; and 
 

WHEREAS, the City Manager, through the Code Compliance Division has filed 
with this City Council a report of the proceedings and an accurate account of the cost of 
abating the nuisances on each separate property, as required by the Municipal Code. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Cathedral City as follows: 

 
SECTION 1. The report of proceedings and the account of the costs of abating the 

nuisances on the properties as set forth in Exhibit A, on file with the Council is accurate 
and in compliance with the requirements of Title 13 of the Cathedral City Municipal Code.  
Exhibit A is incorporated herein by reference. 

 
SECTION 2.  Special Assessments against each lot or parcel of land to pay the 

cost of abatement of said nuisances are hereby made in the amounts and against the lots 
or parcels of land indicated in Exhibit A attached hereto and made part hereof. 

 
SECTION 3.  Cost of abatement as set forth in Exhibit A constitutes a special 

assessment against the designated parcel. 
 
SECTION 4.  The City Clerk is directed to transmit a certified copy of this 

Resolution, including Exhibit A, to the County Assessor, County Tax Collector and County 
Auditor.  The County Auditor is requested to record the special assessments on the 
County Tax Roll and to collect the total amount of the Assessments at the time and in the 
manner as other ordinary municipal taxes as provided for in Government Code Section 
39578-39585. 

 
SECTION 5.  CERTIFICATION 
 
That the City Clerk shall certify to the passage and adoption of this Resolution; 

shall enter the same in the book of original Resolutions of said City; and shall make a 
minute of passage and adoption thereof in the records of the proceedings of the City 
Council of said City, in the minutes of the meeting at which the Resolution is passed and 
adopted. 

 



 

 

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council 
of the City of Cathedral City held on this 13th day of June, 2018, by the following vote: 

 Ayes: 

 Noes: 

Absent: 

Abstain: 
 
             
       Stanley E. Henry, Mayor 
 
ATTEST:        
 
       
Gary F. Howell, City Clerk        
 
 
APPROVED AS TO FORM: 
 
       
Eric S. Vail, City Attorney 
  



 

 

Exhibit A 



2018 Nuisance Abatement Lien List

Owner Info APN Cost

Administrative 
Fees

Invoice 
Amount

Abatement 
Date

Property 
Description 

Bruce Dinh 
Minh Thi Xuan Nguyen
69716 Rochester Rd 
Cathedral City, Ca 92234 670-344-009 180.00 192.00 372.00 November 27, 2018 Emergency Clean Up 

Linda Burk 
69440 Victoria Dr
Cathedral City, Ca 673-162-004 6,000.00 0.00 6,000.00 April 9, 2018 Emergency Clean Up 

Champion Mortgage Company
c/o Title Trust Deed Service Company
26540 Agora Rd # 102
Calabasas, Ca 91302 673-233-027 1,140.00 566.00 1,706.00 April 24, 2018

(35120 Maria Rd)
Emergency Clean Up

Virginnia McDermott
1421 El Bosque Ct 
Pacific Palisades, Ca 90272 675-173-009 360.00 742.00 1,102.00 April 24, 2018

(28670 Avenida 
Condesa) Emergency 

Clean Up  

Jean Hendricks
P.O. Box 195
La Quinta, Ca 92247 675-202-009 380.00 253.50 633.50 November 20, 2017 Emergency Board Up

Rosa Lopez Gomez
30312 San Luis Rey 
Cathedral City, Ca 92234 677-303-001 450.00 211.00 661.00 June 23, 2017 Emergency Board Up

Rosa Lopez Gomez
30312 San Luis Rey 
Cathedral City, Ca 92234 677-303-001 290.00 433.50 723.50 January 12, 2018 Emergency Board Up

Rosa Lopez Gomez
30312 San Luis Rey 
Cathedral City, Ca 92234 677-303-001 1,380.00 204.00 1,584.00 April 11-13, 2018 Emergency Board Up

George Leone 
Katharina Leone 
3654 Valley Meadow Rd 
Sherman Oaks, Ca 91403-4841 678-151-029 360.00 110.00 470.00 July 3, 2017 Weed Abatement 

John L Eckels 
Mary K Eckels
504 E Campbell St
Stamford, TX 79553 678-251-042 640.00 151.00 791.00

September 14-15, 
2017 Weed Abatement 

Ramiro N Garcia
Rose Mary Garcia 
68727 Aliso Rd 
Cathedral City, Ca 92234 678-302-020 1,675.00 1,440.49 3,115.49 October 4, 2017 Emergency Clean Up 

Jay M Gonzales
Norma J Gonzales
P.O. Box 321
Brea, CA 92822

660-170-003 780.00 188.30 968.30 August 3, 2016 Weed Abatement 

Richard L Gonzalez
PO Box 893
Cathedral City, Ca 92235 680-222-029 350.00 228.75 578.75 September 24, 2017

(32323 Cathedral 
Canyon) Emergency 

Board Up

Richard L Gonzalez
PO Box 893
Cathedral City, Ca 92235 680-222-029 1,300.00 0.00 1,300.00 October 12, 2017

(32323 Cathedral 
Canyon) Emergency 

Board Up

Richard L Gonzalez
PO Box 893
Cathedral City, Ca 92235 680-222-029 300.00 140.00 440.00 November 2, 2017

(32323 Cathedral 
Canyon) Emergency 

Board Up

Richard L Gonzalez
PO Box 893
Cathedral City, Ca 92235 680-222-029 96.00 135.00 231.00 February 22, 2018

(32323 Cathedral 
Canyon) Emergency 

Board Up

1



2018 Nuisance Abatement Lien List

Owner Info APN Cost

Administrative 
Fees

Invoice 
Amount

Abatement 
Date

Property 
Description 

Richard L Gonzalez
PO Box 893
Cathedral City, Ca 92235 680-222-029 200.00 136.50 336.50 April 10, 2018

(32323 Cathedral 
Canyon) Emergency 

Board Up

Phillip Blaine Williams 
5987 Peacock Ridge Rd
Rancho Palos Verdes, Ca 90275-3473 680-231-018 1,955.00 296.00 2,251.00 January 16, 2018

(32852 Shifting 
Sands)  Emergency 

Board Up 

Anabel Teran
68673 San Jacinto Rd
Cathedral City, Ca 92234 680-251-059 975.00 192.00 1,167.00 December 4, 2017 Weed Abatement 

Sue Otwell Adams 
c/o Beverly Studebaker 
P.O. Box 2729
Laguna Hills, Ca 92654 680-281-002 410.00 116.50 526.50 October 20, 2016 Weed Abatement 

Carmel T Creston
Andrew K. Creston
13 Chestnut Rd
Merrion Mt. Dublin, Ireland 680-422-006 410.00 188.90 598.90 October 19, 2016 Weed Abatement 

Jong Sung Kim 
Kwiza Kim 
2247 N Hobart Blvd
Los Angeles, Ca 90027 680-482-016 2,600.00 96.00 2,696.00 October 20, 2016 Weed Abatement 

Totals 22,231.00 6,021.44 28,252.44
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Cathedral City

Agenda Report

File #: 2018-233 Item No: 4.A.

City Council

MEETING DATE: 6/13/2018

TITLE:
Approve the Community Development Block Grant FY 2018 Annual Action Pan for submittal to
HUD

FROM:
John A. Corella, P.E. - City Engineer

Vincent Lopez - Senior Administrative Analyst

RECOMMENDATION:
Approve the FY 2018-2019 Annual Action Plan (AAP) for submittal to HUD and authorize the City
Manager (or designee) to execute the new SF-424 application to receive entitlement funding.

BACKGROUND:
Under the Community Development Block Grant (CDBG) program, the awarded funding from HUD

allows the City to carry out a wide range of community development activities directed toward

revitalizing neighborhoods, economic development, and providing improved community facilities and

services. Grantees such as Cathedral City must give maximum feasible priority to activities which

benefit low- and moderate-income persons. Grantees must also carry out activities which support in

the prevention or elimination of slums or blight.

Additionally, grantees may fund activities when the grantee certifies that the activities meet other
community development needs having a particular urgency because existing conditions pose a
serious and immediate threat to the health or welfare of the community where other financial
resources are not available to meet such needs. CDBG funds may not be used for activities which do
not meet these broad national objectives.

DISCUSSION:
The Annual Action Plan (AAP) outlines a summary of the actions, activities, and programs that will

take place during the next fiscal year to address the priority needs and specific objectives identified in

the 2017 -2021 Consolidated Plan. The AAP identifies the relationship between federal resources

and the specific objectives created to address priority needs identified the strategic plan.
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ADMINISTRATIVE ALLOWANCE:

Administrative CDBG funding will be used to manage the overall program processes and planning.

The CDBG Program requires that no more than twenty percent (20%) of the entitlement award be

spent on Administrative activities. The Administrative Allowance may be used to fund program

planning activities such as the development of comprehensive plans, community development plans,

energy strategies, capacity building, environmental studies, neighborhood plans and other plans.

Administrative CDBG funding includes salaries, wages and related costs of City Staff involved in

program management, monitoring, and evaluation.

The Administrative Cap allowance is also proposed to fund fair housing activities through Inland Fair

Housing and Mediation Board (IFHMB). IFHMB is a non-profit, public benefit corporation that serves

San Bernardino County and parts of Riverside and Imperial Counties. IFHMB assist individuals in

resolving issues related to housing discrimination, homeownership sustainability, rental complaints,

and disputes in court through the provision of resource recommendations, education, and mediation.

IFHMB will be used to provide valuable feedback in preparation of the AFH.

PUBLIC SERVICES ALLOWANCE:

The CDBG program requires that no more than fifteen percent (15%) of the entitlement award be

spent on funding public services for low- and moderate-income residents in Cathedral City. For Fiscal

year 2018 - 2019, CDBG funds will be used to fund agencies that provide services to seniors and

provide homeless services in Cathedral City.

This year the City is proposing to fund the Cathedral City Senior Center to provide programs and

activities for the senior community such as Meals on Wheels, Mobile Pantry, Group Exercise, Healthy

Aging and Bilingual Outreach Program. This grant allocation will be used for both personnel and non-

personnel services needed to administer the activities and programs for senior citizens.

The City is also proposing to fund CVAG’s Coachella Valley (CV) Housing First program. This center

offers shelter and other supportive services for homeless individuals, families and veterans to help

them get back on their feet. As part of the strategic plan to end homelessness in Riverside County,

the City of Cathedral City will continue to fund this cause in an ongoing effort to provide the

necessary services to make a difference in the community.

As a result of the proposed allocations, the Public Services Allowance has $22,062 remaining that

may be directed by the City Council to increase an existing allocation, an allocation to an existing

qualified public service entity or allocate toward the public improvement projects.

PUBLIC IMPROVEMENT ALLOWANCE:

West Whitewater Neighborhood:

The City is proposing to allocate CDBG funding to a Project located in Census Tract 449.07 in the

westside of the Whitewater Neighborhood. The scope of the Project will be to reconstruct and
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westside of the Whitewater Neighborhood. The scope of the Project will be to reconstruct and

rehabilitate three residential street blocks bound between Mission Indian Trail to the south and

Ramon Road to the north. The three blocks encompass Shifting Sands Trail, Whispering Palms Trail,

and Sky Blue Water Trail between Ramon Road and Mission Indian Trail. These three street blocks

encompass Block Groups 1 & 2 within Census Tract 449.07.

Ortega North Sidewalk Improvements:

The City is also proposing to continue the construction of sidewalk improvements along Ortega Road

and adjoining streets. This Project initiated by the City in FY 2017 that will widen the northside of

Ortega Road by constructing and installing sidewalk, curb and gutter. The City is proposing to use

additional funding from the 2018 Program to complete this Project. This Project is located in Census

Tract 449.15 in Block Group 2 (LOWMOD_PCT: 67%).

ENVIRONMENTAL ANALYSIS:

An environmental review record subject to the National Environmental Policy Act (NEPA) and/or

California Environmental Quality Act (CEQA) for federally funded projects will be prepared on a

Project-specific basis.

PUBLIC NOTIFICATON:

Once approved, the FY 2018-2019 Annual Action Plan will commence on July 1, 2018 to June 30,

2019. The Action Plan was made available for a 30-day public review and comment period from April

9, 2018 through May 8, 2018. The Draft Action Plan was posted on the City website, Cathedral City

Senior Center, Cathedral City Branch Library, and City Hall.

After the 2018 Appropriations were announced, City Staff modified the Action Plan to reflect the

adjustments to each allowance based on the entitlement award. The 2018 Draft Action Plan was

made available for an additional 15 days to allow further public comments. The Action Plan was

made available again between May 21, 2018 through June 5, 2018.

A public hearing will be held on June 13, 2018 at the regularly scheduled City Council meeting to give
interested persons or parties an opportunity to comment on the proposed activities and projects of
the Draft Action Plan.

FISCAL IMPACT:
For Fiscal Year 2018, the City has been tentatively awarded $613,753. Under HUD guidelines, the

City must budget no more than twenty percent (20%) for administrative expenses and no more than

fifteen percent (15%) for public and social services. The remaining balance will be allocated towards

public improvements benefitting low-and moderate-income residents.

The City is proposing to set aside $104,750 for planning and administration and $18,000 allocated

towards the Inland Fair Housing and Mediation Board (IFHMB) for its administrative cap. The City
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towards the Inland Fair Housing and Mediation Board (IFHMB) for its administrative cap. The City

allocated $51,500 to CVAG’s CV Housing First Program and $18,500 towards the Cathedral City

Senior Center.

For the Capital Improvement Cap, the City is proposing to program an additional $100,000 towards

the 2017 Ortega North Sidewalk Project as the Engineer’s Estimate for this project exceeds the

amount available to fund a project in the 2017 Program. The City is also proposing to allocate

$298,941 to revitalize and repave three residential blocks in the West Whitewater neighborhood, a

low- and moderate area of the City in Census Tract 449.17.

There is a remaining balance of $22,062 in the Public Service Cap. This balance may be directed by

the City Council to increase an existing allocation, an allocation to an existing qualified public service

entity or allocate toward the public improvement projects. The City Staff is recommending that this

$22,062 be used for Public Improvements.

The amounts below illustrate how CDBG funds are proposed to be encumbered for the fiscal year
2018:
FY 2018 CDBG PROGRAM FUNDING

Admininstrative Allowance (20%)  $       122,750 

Public Services Allowance (15%)  $         92,062 

Public Improvement Allowance  $       398,941 

Total  $       613,753 

FY 2018 ADMINISTRATIVE ALLOWANCE (20%) FUNDING

Program Administration  $       104,750 

Inland Fair Housing and Mediation Board (IFHMB)  $         18,000 

Subtotal  $       122,750 

TOTAL FUNDING AVAILABLE:  $       122,750 

FY 2018 PUBLIC SERVICES ALLOWANCE (15%) FUNDING

Senior Services: CC Senior Center 18,500$          

Homeless Services: CVAG’s Coachella Valley (CV) Housing First program 51,500$          

Subtotal 70,000$          

TOTAL FUNDING AVAILABLE: 92,062$          

FY 2018 PUBLIC IMPROVEMENT ALLOWANCE FUNDING

Public Services Carry Over 22,062$          

West Whitewater Neighborhood Streets 298,941$        

Ortega North Sidewalks 100,000$        

Subtotal 421,003$        

TOTAL FUNDING AVAILABLE: 398,941$        
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ATTACHMENTS:
FY 2018 Annual Action Plan
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Executive Summary  

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b) 

1. Introduction 

Cathedral City is located between the cities of Palm Springs and Rancho Mirage in the west end of the 

Coachella Valley approximately 115 miles from Los Angeles. Incorporated in 1981, development in the 

City began in 1925 as a housing subdivision of Palm Springs.  The City is currently the second most 

populous city in the Coachella Valley. 

Although the Coachella Valley is known as a playground for the wealthy there are many residents at low-

income levels, including senior citizens, large family households and single- parent households. These 

groups, plus continued diversification in demographics, have resulted in an increased need for housing 

resources. Potential conflicts among different groups can create fair housing and equal opportunity 

concerns. This report outlines Cathedral City’s demographic profile, evaluates the housing needs for 

specific groups, and evaluates the housing units available. It also analyzes the conditions in the private 

and public market sectors that may hinder access to fair housing. 

The Community Development Block Grant (CDBG) Program is administered by the Department of Housing 

and Urban Development (HUD) and is authorized by Title I of the Housing and Community Development 

Act of 1974, as amended. CDBG is one of the longest continuously run programs at HUD. The grant 

program provides communities with resources through annual grants on a formula basis to address a 

broad range of unique community development needs. The primary objective of CDBG is to enhance and 

maintain urban communities through the provision of decent housing, a suitable living environment and 

the expansion of economic opportunities predominantly for persons or households of low to moderate 

income. 

2. Summarize the objectives and outcomes identified in the Plan   

This could be a restatement of items or a table listed elsewhere in the plan or a reference to 

another location. It may also contain any essential items from the housing and homeless needs 

assessment, the housing market analysis or the strategic plan. 

The 2018 Annual Action Plan (AAP) is the second year of the City’s Five Year Consolidated Plan. Cathedral 

City is an entitlement city that receives funding from the United States Department of Housing and Urban 

Development to assist in the development of sustainable communities by supporting projects that provide 

decent housing, sustainable living environments, and expansion of economic opportunities for low to 

moderate income persons. The City is required to adopt an Annual Action Plan for the use of these funds 
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which serves as the means to meet the application and submission requirements for the Community 

Development Block Grant (CDBG) Program. Cathedral City does not receive ESG, HOME or HOPWA funding 

from HUD. 

The City entitlement award is typically over $500,000.  For fiscal year (FY) 2018, the City's appropriation 

is $613,753. This Annual Action Plan outlines activities that will be undertaken during the program year 

beginning July 1, 2018 and ending on June 30, 2019. These activities will benefit low to moderate income 

residents, neighborhoods that are designated Target Areas, and City-wide benefits. The activities and 

programs selected by the City are consistent with the goals and objectives planned in the Five-Year 

Consolidated Plan. Furthermore, the projects and activities selected by the City meet the national 

objectives specified by HUD to create suitable living environments, accessibility, removal of slum or blight, 

and are of urgent need. 

3. Evaluation of past performance  

This is an evaluation of past performance that helped lead the grantee to choose its goals or 

projects. 

Ortega Road Sidewalk Improvements 

In 2015, the City programmed CDBG funding to reconstruct a section of Ortega Road. Ortega Road is in an 

area of the City known as the Square Mile. Ortega Road is a residential street located in Census Tract 

449.15 and is bound by Dinah Shore to the south and 33rd Avenue to the north. The Ortega Safe Routes 

project rehabilitated the street and constructed sidewalks on Ortega Road to provide a safe and efficient 

route on foot or by bike for children walking to and from school. CDBG funds were used in combination 

with a Safe Routes to School State Grant for the installation of new sidewalks, curbs and gutters, 

pedestrian crosswalks and rehabilitation along Ortega Road.  

For the 2017 fiscal year, the City re-allocated $346,971 of CDBG funds for the construction of sidewalks 

on the north side of Ortega Road and $12,000 from previous sewer loan repayments that the City is still 

collecting monthly. This project is a continuation of the project completed in the 2015 Program year. 

Constructing sidewalk on the north side of Ortega Road will further promote walkability for children 

traveling to and from school. This section of Ortega Road is the designated path to Cathedral City High 

School and the Cathedral City Branch Library. The completion of this project achieved similar results and 

objectives. 

4. Summary of Citizen Participation Process and consultation process  

Summary from citizen participation section of plan. 

Prior to adopting a Consolidated Plan or Annual Action Plan, the City of Cathedral City will make available 

to citizens, public agencies and additional interested parties a draft of these documents. The draft plan 
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will include information on the amount of assistance the jurisdiction expects to receive from HUD. It will 

also include explanations of each program that the City plans to apply for and the estimated amount of 

such funds benefiting low and moderate-income persons. 

The City will hold a formal public hearing each year to gain citizens’ views and to respond to proposals 

and questions during different stages of the development of the Action Plan. This hearing will cover topics 

regarding housing and community development needs, development of the proposed activities and 

review of program performance. Additionally, the City encourages feedback from residents and interested 

parties to submit written responses to the CDBG/Engineering Division during the commenting period of 

the Annual Action Plan Draft. 

The 2018 Annual Action Plan Draft was made available for public review and comment for a 30-day period 

beginning April 9, 2018 through May 8, 2018. The Annual Action Plan was advertised in the local 

newspaper and was available for review on the City’s website (www.cathedralcity.gov), City Hall and the 

Cathedral City Branch Library. The Action Plan was made available for an additional 15 days from May 21, 

2018 through June 5, 2018 to reflect the monetary changes once the 2018 HUD Appropriations were 

released at the beginning of May 2018.  

5. Summary of public comments 

This could be a brief narrative summary or reference an attached document from the Citizen 

Participation section of the Con Plan. 

The City of Cathedral City held a public hearing on Wednesday, June 13, 2018 during its regularly 

scheduled City Council meeting. City Council opened the public hearing to solicit comments from the 

public regarding the programs and projects the City proposes to fund with next year’s CDBG allocation. 

No public comments were received during this period. 

6. Summary of comments or views not accepted and the reasons for not accepting them 

No public comments were received during this period.  

7. Summary 
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PR-05 Lead & Responsible Agencies – 91.200(b) 

1. Agency/entity responsible for preparing/administering the Consolidated Plan 

Describe the agency/entity responsible for preparing the Consolidated Plan and those responsible for administration of each grant 

program and funding source. 

Agency Role Name Department/Agency 

Lead  Agency CATHEDRAL CITY   

CDBG Administrator CATHEDRAL CITY Engineering Division 

HOPWA Administrator     

HOME Administrator     

HOPWA-C Administrator     

Table 1 – Responsible Agencies 

 
Narrative (optional) 

Cathedral City consists of a five-member City Council which conducts public hearings, sets forth policies and procedures, adopts the City’s budget 

and approves the City’s entitlement funding. The City Manager is responsible for implementing the Council approved policies, resolutions, and 

budgets. Within the organization, the City structure consists of four departments: Police Department, Fire Department, Administrative Services 

Department, and Community Development Department. Each is made up of several divisions within these departments. Specifically, the 

Community Development Department includes the Engineering, Planning, Building & Safety, and Code Compliance Divisions. The Engineering 

Division is responsible for administering the CDBG within the Community Development Department. 

In the City of Cathedral City, the organizational structure to manage and administer the CDBG Program/process are as follows: 

City Manager’s Office: Responsible for the City’s day to day operations including financial commitments and program staffing. The City Manager 

is the ‘Executive Officer’ and signatory for all HUD/CDBG documents including the SF-424 Form. 
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Finance Division: As a division of the Administrative Services Department, this Division serves as the financial agency responsible for working with 

the Engineering Division to manage the CDBG budget, accounts payable, receiving, and other financial functions such as auditing. 

Community Development Department: This department oversees the divisions of Planning, Building, Code Compliance, Engineering, and Public 

Works. 

Engineering Division: The Engineering Division serves as primary unit that manages the CDBG Program for the City. Engineering is responsible for 

preparing the Assessment of Fair Housing, Consolidated Plan, Annual Action Plans (AAP), Consolidated Annual Performance Evaluation Reports 

(CAPER) and related reports. The Division coordinates all public improvements and ensures satisfactory product and service delivery by all sub-

recipients and contactors, and commits to meeting HUD requirements in its entirety. 

Consolidated Plan Public Contact Information 

Pursuant to the requirements of 24 CFR 91.105 and 91.200 [located in the Federal Register/Vol. 80 No. 136] of the Community Development and 

Housing Act of 1974, the City of Cathedral City hereby issues the following Community Participation Plan to provide for and encourage members 

of the community to  participation in the Community Development Block Grant (CDBG) program for the development and revision of the City’s 

Assessment of Fair Housing (AFH), Consolidated Plan and/or Annual Action Plan, any substantial amendments to the AFH or Consolidated Plan, 

and the performance reports. 

The requirements of the Community Participation Plan are designed to specifically encourage participation by low- and moderate-income persons, 

particularly those persons living in areas designated by the City as a revitalization area or in a slum and blight area and in areas where CDBG funds 

are proposed to be used, and by residents of predominately low- and moderate income neighborhoods, as defined by the City of Cathedral City. 

Under this Plan, the City will take appropriate actions to encourage the participation of all its citizens, including minorities and non-English speaking 

persons, as well as, persons with disabilities.  

In addition to soliciting participation from citizen, the City of Cathedral City will encourage participation from local and regional institutions, public 

housing authorities (PHA’s), the Continuum of Care, and other organizations (including businesses, developers, non-profit and philanthropic 

organizations, and community and faith-based organizations) in the process of developing the Assessment of Fair Housing (AFH) and the 

Consolidated Plan.  



 

 Annual Action Plan 
2018 

6 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

In conjunction with consultation with local public housing agencies, the City will also encourage participation from public and assisted housing 

development such as resident advisory boards, resident councils and resident management corporations in the procession of developing and 

implementing the AFH and the Consolidated Plan. 
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AP-10 Consultation – 91.100, 91.200(b), 91.215(l) 

1. Introduction 

The City typically reaches out to citizens, municipal officials, nonprofit agencies, public housing agencies, 

governmental agencies, and the Continuum of Care in preparing this plan. These meetings are 

summarized in the Citizen Participation Section of this plan. 

Provide a concise summary of the jurisdiction’s activities to enhance coordination between 

public and assisted housing providers and private and governmental health, mental health 

and service agencies (91.215(l)) 

The City is planning on enhancing coordination between public and assisted housing providers and 

private and governmental health, mental health, and other service agencies: 

• The Housing Authority of Riverside County provides residents throughout the County with rental 

assistance to those that are eligible based on income. The Authority administers the Section 8 

Rental Assistance Program. They also own and operate the affordable housing projects 

throughout the County and collaborate with local jurisdictions with rehabilitating and upgrading 

multi-family housing units. 

• Riverside County Continuum of Care is comprised of representatives from public, private, and 

nonprofit agencies including homeless and formerly homeless individuals that are committed to 

assisting in facilitating a continuum of care planning process throughout the County. This 

coalition assesses the need for affordable housing and homeless services countywide in order to 

provide a seamless delivery of services to those in need. 

• Department of Public and Social Services administers programs under the anti-poverty umbrella 

for the County of Riverside. The main goal for residents is to move them towards self-sufficiency 

and moving poor families from poverty. DPSS assists residents on many levels including child 

care, education, employment training, health and human services, homeless and housing. 

Describe coordination with the Continuum of Care and efforts to address the needs of 

homeless persons (particularly chronically homeless individuals and families, families with 

children, veterans, and unaccompanied youth) and persons at risk of homelessness. 

The City will continue to consult with the CoC, when necessary, to address the needs of the homeless 

populations. To ensure the effective and efficient provision of housing and services to homeless 

individuals and families, the development of this Action Plan also included active citizen participation as 

described later in the Citizen Participation section. This joint effort has worked successfully in the past, 

and the City pledges its continuing support of the endeavor. 
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Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in 

determining how to allocate ESG funds, develop performance standards for and evaluate 

outcomes of projects and activities assisted by ESG funds, and develop funding, policies and 

procedures for the operation and administration of HMIS 

The City does not administer ESG funds.  

2. Describe Agencies, groups, organizations and others who participated in the process 

and describe the jurisdiction’s consultations with housing, social service agencies and other 

entities 
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Table 2 – Agencies, groups, organizations who participated 

1 Agency/Group/Organization Riverside County Continuum of Care 

Agency/Group/Organization Type Regional organization 

What section of the Plan was addressed by Consultation? Homeless Needs - Chronically homeless 

Homeless Needs - Families with children 

Homelessness Needs - Veterans 

Homelessness Needs - Unaccompanied youth 

Homelessness Strategy 

Briefly describe how the Agency/Group/Organization was 

consulted. What are the anticipated outcomes of the 

consultation or areas for improved coordination? 

The Draft Annual Action Plan will be sent to the Riverside County 

Continuum of Care for their review and comments. The CoC typically 

forward any draft Action Plans to the associated non-profit agencies 

involved in eliminating homelessness. 

 

Identify any Agency Types not consulted and provide rationale for not consulting 

 

 

Other local/regional/state/federal planning efforts considered when preparing the Plan 

Name of Plan Lead Organization How do the goals of your Strategic Plan 
overlap with the goals of each plan? 

Continuum of Care     

Table 3 – Other local / regional / federal planning efforts 

 

Narrative (optional) 
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AP-12 Participation – 91.105, 91.200(c) 

1. Summary of citizen participation process/Efforts made to broaden citizen participation 
Summarize citizen participation process and how it impacted goal-setting 
 

The City of Cathedral City's citizen participation processes is outlined in the adopted Community Participation Plan (CPP). For the FY 2018 Annual 

Action Plan, the Plan was made available for 30 days prior to the announcement of the 2018 Appropriations to meet the City's obligation for 

submitting the Plan forty-five days before the beginning of the next fiscal year or July 1st.  

The FY 2018 Annual Action Plan was made available for public comment and review. The Action Plan was available for an additional 15 days to 

reflect the actual 2018 Appropriations that were announced by HUD in May. The Annual Action Plan will be presented to the City Council for 

approval and submittal to HUD on June 13, 2018. At that time, a public hearing will be held to receive any comments from interested persons 

regarding the approval of the Action Plan.  
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Citizen Participation Outreach 

Sort Order Mode of Outreach Target of Outreach Summary of  
response/attendance 

Summary of  
comments received 

Summary of comments 
not accepted 
and reasons 

URL (If 
applicable) 

1 Newspaper Ad 

Minorities 

  

Persons with 

disabilities 

  

Non-

targeted/broad 

community 

  

Residents of Public 

and Assisted 

Housing 

None. 

No comments were 

received during the 

30-day public 

review and 

commenting 

period. 

N/A   

2 Newspaper Ad 

Minorities 

  

Persons with 

disabilities 

  

Non-

targeted/broad 

community 

  

Residents of Public 

and Assisted 

Housing 

None. 

No public 

comments were 

received during the 

15-day public 

review and 

commenting 

period. 

N/A   
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Sort Order Mode of Outreach Target of Outreach Summary of  
response/attendance 

Summary of  
comments received 

Summary of comments 
not accepted 
and reasons 

URL (If 
applicable) 

3 Public Hearing City Council 

On June 13, 2018, a 

public hearing was 

held during a 

regularly schedule 

City Council meeting. 

The public hearing is 

an opportunity for 

residents and 

stakeholders to 

provide comments 

and feedback 

regarding the 

activities and projects 

the City plans to 

administer for the 

upcoming program 

year. 

**This section will 

be completed after 

the scheduled 

public hearing. 

**This section will be 

completed after the 

scheduled public 

hearing. 

  

Table 4 – Citizen Participation Outreach 
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Expected Resources  

AP-15 Expected Resources – 91.220(c)(1,2) 

Introduction 

One of the main obstacles to meeting community needs is inadequate resources. As with most of the priority goals, the needs far outweigh the 

City’s available resources; that are not sufficient to address all of the needs of low- and moderate-income persons or special needs residents in 

the City. It is anticipated that Federal and private funding sources for housing and community development programs will remain limited until the 

current economic conditions eventually recover. Even under these circumstances, the City strives to make progress in implementing its public 

improvement and community service projects and programs as well as meeting the established objectives. 

Since becoming an Entitlement Grantee, Cathedral City has typically received just over $510,000. In FY 2018, the City's award was $613,753. The 

following section summarizes the major sources of funding available to carry out housing and community development activities in the City, and 
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specifically identifies the City’s second year and projected funding levels over the five-Year Plan period for formula grant CBDG program.  

Anticipated Resources 

Program Source 
of 

Funds 

Uses of Funds Expected Amount Available Year 1 Expected 
Amount 
Available 

Remainder 
of ConPlan  

$ 

Narrative Description 
Annual 

Allocation: 
$ 

Program 
Income: 

$ 

Prior Year 
Resources: 

$ 

Total: 
$ 

CDBG public - 

federal 

Acquisition 

Admin and 

Planning 

Economic 

Development 

Housing 

Public 

Improvements 

Public Services 

613,753 1,900 533,801 1,149,454 0 

The U.S. Department of Housing and 

Urban Development (HUD) has not 

promulgated the 2018 Grantee 

allocations. These amounts are based on 

FY 17-18 CDBG allocation and the 

previous year's program income for the 

City. The expected remaining amount is 

based on a 4-year projection of CDBG 

allocated funding from FY 17-18 to FY 21-

22. 

Table 5 - Expected Resources – Priority Table 

 
Explain how federal funds will leverage those additional resources (private, state and local funds), including a description of how 

matching requirements will be satisfied 

Cathedral City is fortunate to received CDBG funding from HUD. The City is always looking for ways to leverage CDBG funding with other funding 

to complete activities and project in low- and moderate-income areas. For activities and project that require matching funds, the City will utilize 

CDBG funds for such match(es) and justify that the CDBG match benefits low and moderate-income clientele or area.  

Available public resources to serve low- and moderate-income households will need to be distributed across the spectrum of needs and heavily 

leveraged when possible. This means providing funds for homebuyer assistance, housing rehabilitation, and the creation or development of new 
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housing serving the target groups.  The City will actively pursue additional State and federal funding sources to leverage CDBG Funds. 
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If appropriate, describe publicly owned land or property located within the jurisdiction that 

may be used to address the needs identified in the plan 

Publicly owned land pertains to federal public lands. This type of public land is owned by the American 

public. Federal public lands include National Parks, National Forests, Wilderness areas, wild and scenic 

rivers, and wildlife preserves. Every American has a personal stake and a guaranteed say in how these 

places are cared for. All Americans have the right to experience and enjoy these types of federal public 

lands. 

Cathedral City does not have such publicly owned land or property that is considered recreational and 

used by the public for enjoyment. However, southern part of Cathedral City is divided by the Whitewater 

River Channel that flows west to east. The Whitewater River Channel is a dry bed captures and collects 

stormwater during heavy rain events. During such event, the stormwater will flow to the east side of the 

Coachella Valley; capturing addition stormwater along the way as it flows through each city.  

Discussion 

None.  



 

 Annual Action Plan 
2018 

17 

OMB Control No: 2506-0117 (exp. 06/30/2018) 

Annual Goals and Objectives 

 

AP-20 Annual Goals and Objectives 

Goals Summary Information 

Sort Order Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs 
Addressed 

Funding Goal Outcome Indicator 

         

Table 6 – Goals Summary 

 

Goal Descriptions 
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Projects  

AP-35 Projects – 91.220(d) 

Introduction  

The Action Plan must provide a concise summary of the eligible programs or activities that will take place 

during the program year to address the priority needs and specific objectives identified in the Strategic 

Plan. In the template, each eligible program/activity is called a project. 

Projects 

# Project Name 

2 Program Administration - Inland Fair Housing and Mediation Board 

3 Public Services -  Cathedral City Senior Center 

4 Public Services -  CVAG CV Housing First 

5 Public Improvements - West Whitewater Neighborhood 

6 Public Improvements - Ortega North Sidewalks 

Table 7 - Project Information 

 
Describe the reasons for allocation priorities and any obstacles to addressing underserved 
needs 

As indicated in the Consolidated Plan, the City will use a place-based strategy during the planning period. 

The geographic distribution of funding is predicated somewhat on the nature of the activity to be funded. 

It is the City’s intent to fund activities in the areas most directly affected by the needs of low-income 

residents and those with other special needs. The Annual Action Plan directs investment geographically 

to an area benefit neighborhood. The area benefit category is the most commonly used national objective 

for activities that benefit a residential neighborhood. An area benefit activity is one that benefits all 

residents in a particular area, where at least 51% of the residents are low- and moderate-income persons. 

Public infrastructure improvements are an area benefit activity when they are located in a predominately 

low- and moderate-income neighborhood.  

Prior to the release of the 2018 Appropriations, the City proposed two Public Improvements depending 

on the amount the City was awarded. As a result of the 2018 Appropriations the City will undertake one 

of these projects and use some of the 2018 program funding to complete a project initiated in 2017. The 

following summarized the projects that will be undertaken during this program year: 

West Whitewater Neighborhood: 

The City is proposing to allocate CDBG funding to a project located in Census Tract 449.07 in the westside 

of the Whitewater Neighborhood. The scope of the project will be to reconstruct and rehabilitate three 

residential street blocks bound between Mission Indian Trail to the south and Ramon Road to the north. 
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These three street blocks encompass Block Groups 1 & 2 within Census Tract 449.07.  

Ortega North Sidewalk Improvements:  

The Ortega North Sidewalk Improvement project is project undertaken by the City in FY 2017 that 

widened the northside of Ortega Road by constructing and installing sidewalk, curb and gutter on this 

side of the road. The City is proposing to use additional funding from the 2018 Program to complete this 

project. This project is located in Census Tract 449.15 in Block Group 2 (LOWMOD_PCT: 67%).   

In addition, the City is proposing to fund only two public service entities. As a result, the Public Services 

Allowance has $22,062 remaining that may get carried over that may be directed by the City Council to 

increase the existing allocation of a listed public service entity or allocate toward the public improvement 

projects. 
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AP-38 Project Summary 

Project Summary Information 
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1 Project Name Program Administration - Inland Fair Housing and Mediation Board 

Target Area   

Goals Supported   

Needs Addressed   

Funding CDBG: $18,000 

Description A portion of the Administrative Cap allowance will be used to fund fair 

housing activities through Inland Fair Housing and Mediation Board 

(IFHMB). IFHMB is a non-profit, public benefit corporation that serves 

San Bernardino County and parts of Riverside and Imperial Counties. 

IFHMB assist individuals in resolving issues related to housing 

discrimination, homeownership sustainability, rental complaints, and 

disputes in court through the provision of resource recommendations, 

education, and mediation. IFHMB will be used to provide valuable 

feedback in preparation of the AFH. 

Target Date 6/28/2019 

Estimate the number 

and type of families 

that will benefit from 

the proposed activities 

The City and IFHMB is proposing to assist at least 500 residents in 

Cathedral City. 

Location Description Fair Housing and mobility counseling activities will be administered to 

Cathedral City residents city-wide.  

Planned Activities These activities include workshops and presentations to provide fair 

housing education and outreach to the general public; presentations 

Property Management/Banking & Lending Institutions; distribute Fair 

Housing educational literature to various mobile home parks, apartment 

complexes and community centers in Cathedral City; investigate and 

resolve housing discrimination complaints; legal services relating to fair 

housing issues; landlord and tenant education and mediation; and, 

mobility counseling to educate residents about the benefits of moving 

to higher opportunity. 

2 Project Name Public Services -  Cathedral City Senior Center 

Target Area   

Goals Supported   

Needs Addressed Community Services (Public Services) 

Funding CDBG: $18,500 
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Description The CDBG Program requires that no more than fifteen percent (15%) of 

the entitlement award be spent on funding public services for low- and 

moderate-income residents in Cathedral City. For Fiscal year 2018 - 

2019, CDBG funds will be used to fund agencies that provide senior and 

homeless services in Cathedral City. Each year, the City funds the 

Cathedral City Senior Center to provide programs and activities for the 

senior community such as Meals on Wheels, Mobile Pantry, Group 

Exercise, Healthy Aging and Bilingual Outreach Program. The programs 

offered at this Center motivate the City’s senior community and help 

them maintain an active lifestyle that lead to positive health results. This 

grant allocation will be used for both personnel and non-personnel 

services needed to administer the activities and programs for senior 

citizens. 

Target Date 6/28/2018 

Estimate the number 

and type of families 

that will benefit from 

the proposed activities 

The goal of the Senior Center is to assist at least 600 unduplicated 

residents with their programs and services.  

Location Description Cathedral City Senior Center 

37171 West Buddy Rogers Avenue 

Cathedral City, CA 92234 

Planned Activities CDBG funds will be used to fund agencies that provide senior and 

homeless services in Cathedral City.  

3 Project Name Public Services -  CVAG CV Housing First 

Target Area   

Goals Supported   

Needs Addressed Community Services (Public Services) 

Funding CDBG: $51,500 
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Description The Coachella Valley Association of Governments (CVAG) took over as 

the lead agencies to oversee the Coachella Valley's (CV) homeless 

program after the close of Roy's Desert Resource Center. With the 

support of the Riverside County's (County) Continuum of Care (CoC) 

support as a legitimate program for improving the Valley's homeless 

issues, the City funded the CVAG West Valley Homeless Navigation 

Program now known as the CV Housing First Program. CVAG entered 

into contract with Path of Life Ministries to administer this program and 

provide such services Valley-wide. The Path of Life Ministries Program 

specializes in providing preventive and outreach services. This program 

also offers shelter and other supportive services for homeless 

individuals, families and veterans to help them get back on their feet. As 

part of the County’s continuous strategic plan to end homelessness in 

Riverside County, the City of Cathedral City will continue to provide 

funding to CVAG in an ongoing effort to provide the necessary services 

to make a difference in the community. 

Target Date 6/28/2019 

Estimate the number 

and type of families 

that will benefit from 

the proposed activities 

The City and CVAG plan to assist at least 300 individuals with families 

with resources and services for homeless prevention.  

Location Description This program and services will be administered city-wide within 

Cathedral City.  

Planned Activities These activities include administrative and operating expenses, 

outreach services, assessments, case management, referrals, and 

resources for homeless prevention and homeless exiting services to 

individuals and families in Cathedral City. 

4 Project Name Public Improvements - West Whitewater Neighborhood 

Target Area   

Goals Supported   

Needs Addressed Infrastructure 

Community Facilities (Public Facilities) 

Funding CDBG: $298,941 
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Description The City is proposing to allocate public improvements in the Whitewater 

Neighborhood to reconstruct and repave residential street in a low-and 

moderate-income area per Census Tract data. The City plans to 

undertake projects and make public improvement in each area in 

Cathedral City designated as a low- and moderate-income community. 

These projects will depend on the amount of grant funding awarded to 

the City and resources available to leverage CDBG funds. The three 

residential streets that make up this project include Shifting Sands Trail, 

Whispering Palms Trail, and Sky Blue Water Trail. These streets are 

located in Census Tract 449.07 in Block Groups 1 (LOWMOD_PCT: 56%) 

and 2 (LOWMOD_PCT: 60%). 

Target Date 6/28/2019 

Estimate the number 

and type of families 

that will benefit from 

the proposed activities 

According to HUD LMISD, Census Tract 449.07, Block Group 1 and 2 

have a low- and moderate universe of 2,610 people.  

Location Description The West Whitewater Neighborhood streets are in Census Tract 449.07, 

Block Groups 1 & 2. Block Group 1 has a low-moderate income 

percentage of 56%. Block Group 2 has a low-moderate income 

percentage of 60%. Cathedral City has chosen to utilize CDBG funding 

for capital improvements for the full reconstruction and revitalization 

three residential street blocks in the Whitewater Neighborhood: Shifting 

Sands Trail, Whispering Palms Trail, and Sky Blue Water Trail.  

Planned Activities The proposed street reconstruction and improvements includes removal 

of existing asphalt pavement, shaping, moisturizing and compacting 

existing base material and paving with 3” of AC pavement, lowering and 

raising to final grade, water valves and manholes, pavement striping and 

markings.   

5 Project Name Public Improvements - Ortega North Sidewalks 

Target Area   

Goals Supported   

Needs Addressed Infrastructure 

Funding CDBG: $100,000 
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Description The Ortega North Sidewalk Improvement project is a project undertaken 

by the City in FY 2017 that widened the north side of Ortega Road by 

constructing and installing sidewalk, curb and gutter on this side of the 

road. The City is proposing to use additional funding from the 2018 

Program to complete this project. This project is located in Census Tract 

449.15 in Block Group 2 (LOWMOD_PCT: 67%). 

Target Date 10/26/2018 

Estimate the number 

and type of families 

that will benefit from 

the proposed activities 

According to HUD LMISD, Census Tract 449.15, Block Group 1 has a low- 

and moderate universe of 2,730 people.  

Location Description Ortega Road is located in the Whitewater Neighborhood known as the 

South City Area. Ortega Road runs east and west bounded by Cathedral 

Canyon Drive to the west and Date Palm Drive to the east. This project is 

located in Census Tract 449.15 in Block Group 2 (LOWMOD_PCT: 67%).   

Planned Activities The scope of the project is to widen Ortega Road by constructing and 

installing sidewalk, curb and gutter on the north side of the street. The 

construction of sidewalk will provide connectivity to other sidewalk in 

the neighborhood and provide a safer path of travel, while providing 

walkability, to the residents of this neighborhood.  
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AP-50 Geographic Distribution – 91.220(f)  

Description of the geographic areas of the entitlement (including areas of low-income and 

minority concentration) where assistance will be directed  

Cathedral City has approximately eight Census Tracts that qualify to receive CDBG assistance. After the 

required percentage allocations for Administration and Public Services, the City will allocation, at 

least, 65% of CDBG funding towards public improvements; specifically, in the Whitewater Neighborhood 

to repave residential streets.  

Geographic Distribution 

Target Area Percentage of Funds 

  
Table 8 - Geographic Distribution  

 
Rationale for the priorities for allocating investments geographically  

The City will use a place-based strategy during the planning period. The geographic distribution of funding 

is predicated somewhat on the nature of the activity to be funded. It is the City’s intent to fund activities 

in the areas most directly affected by the needs of low-income residents and those with other special 

needs. The Annual Action Plan directs investment geographically to an area benefit neighborhood. The 

area benefit category is the most commonly used national objective for activities that benefit a residential 

neighborhood. An area benefit activity is one that benefits all residents in a particular area, where at least 

51% of the residents are low and moderate-income persons. Public infrastructure improvements are an 

area benefit activity when they are located in a predominately low- and moderate-income neighborhood.  

Discussion 

None.  
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Affordable Housing  

AP-55 Affordable Housing – 91.220(g)  

Introduction 

The Action Plan must specify goals for the number of homeless, non-homeless, and special needs 

households to be provided affordable housing within the program year. The plan must also indicate the 

number of affordable housing units that will be provided by program type, including rental assistance, 

production of new units, rehabilitation of existing units, or acquisition of existing units. For the purpose 

of this section, the term “affordable housing” is defined in the HOME regulations at 24 CFR 92.252 for 

rental housing and 24 CFR 92.254 for homeownership. 

One Year Goals for the Number of Households to be Supported 

Homeless 0 

Non-Homeless 0 

Special-Needs 0 

Total 0 

Table 9 - One Year Goals for Affordable Housing by Support Requirement 
 

One Year Goals for the Number of Households Supported Through 

Rental Assistance 0 

The Production of New Units 0 

Rehab of Existing Units 0 

Acquisition of Existing Units 0 

Total 0 

Table 10 - One Year Goals for Affordable Housing by Support Type 
 

Discussion 

The City does not plan to use CDBG funding for the purpose of affordable housing ass defined in the HOME 

regulations at 24 CFR 92.252 for rental housing and 24 CFR 92.254 for homeownership. 
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AP-60 Public Housing – 91.220(h) 
Introduction 

This question is not applicable.  

Actions planned during the next year to address the needs to public housing 

This question is not applicable.  

Actions to encourage public housing residents to become more involved in management and 

participate in homeownership 

This question is not applicable.  

If the PHA is designated as troubled, describe the manner in which financial assistance will be 

provided or other assistance  

This question is not applicable.  

Discussion 

This question is not applicable.  
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AP-65 Homeless and Other Special Needs Activities – 91.220(i) 

Introduction 

The Action Plan must describe the jurisdiction’s one-year goals and the specific actions steps it will 

undertake in the program year to carry out the homeless strategy outlined in SP-60 Homelessness 

Strategy. 

The Action Plan must also describe the jurisdiction’s one-year goals and specify the activities it will 

undertake to serve the housing and supportive service needs of non-homeless populations who require 

supportive housing. While this screen does not have fields that specifically address special needs goals, 

this information can be included in the Introduction and/or the Discussion narratives. 

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness 

including 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 

individual needs 

The County of Riverside Continuum of Care (CoC) has established chronically homeless persons as the 

highest need priority. The CoC implements a targeted street-to-home outreach program/campaign that 

covers 100% of its area and takes a housing first approach for chronically homeless households and others 

with a disabling condition. Non-disabled persons are referred to emergency shelter or transitional housing 

programs and housed as quickly as possible. The CoC will soon implement a coordinated assessment 

system to ensure the right intervention through program admissions that will be marketed to community 

groups and outreach providers who coordinate outreach efforts with staff trained to guide households 

through the process regardless of age, gender, ethnicity, disability, etc.  The City will continue to 

cooperate in the bi-annual Point-In-Time Count (PIT) which seeks to identify the homeless and assess their 

needs. 

The City is planning on allocating CDBG funds to the Coachella Valley Association of Government's (CVAG) 

CV Housing First program. CVAG contracted Path of Life Ministries to administer the CV Housing First. The 

CV Housing First program provides resources and shelter services to homeless individuals and families. 

Path of Life Ministries conducts prevention/outreach services and conducts an assessment to determine 

the best housing options for those assessed, other needed resources and referrals, and appropriate next 

steps toward an exit from homelessness. This program connects individuals and families directly to the 

CV Housing First program resources (including Crisis Stabilization Housing and Rapid Rehousing) and to 

other housing providers in the Valley and throughout the County.  

Addressing the emergency shelter and transitional housing needs of homeless persons 

The City will continue to work jointly with the Care (CoC), which provides funding and a network of 
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resources for homeless abatement. The CoC provides emergency shelter, supportive services, transitional 

housing and permanent housing. The City commits staff to the CoC planning and implementation process, 

and provides the CoC Steering Committee critical information regarding the types of resources and 

programs provided to assist the homeless. In addition, the City will continue to look at the use of 

CDBG funds for local homeless facilities, as funding needs are analyzed.  

Helping homeless persons (especially chronically homeless individuals and families, families 

with children, veterans and their families, and unaccompanied youth) make the transition to 

permanent housing and independent living, including shortening the period of time that 

individuals and families experience homelessness, facilitating access for homeless individuals 

and families to affordable housing units, and preventing individuals and families who were 

recently homeless from becoming homeless again 

With the implementation of the Affordable Care Act (ACA), the County of Riverside CoC will participate in 

enrollment and outreach activities to ensure eligible households are able to take advantage of new 

healthcare options. The CoC has initiated a series of trainings and workshops that provide information on 

the ACA which has expanded Medi-Cal eligibility for people who are experiencing chronic homelessness 

and allows for the integration of housing, primary care and behavioral health. DPSS also received funding 

to conduct medical outreach and enrollment and is working with CoC member agencies to train outreach 

workers and enrollment counselors throughout Riverside County. 

Helping low-income individuals and families avoid becoming homeless, especially extremely 

low-income individuals and families and those who are: being discharged from publicly 

funded institutions and systems of care (such as health care facilities, mental health facilities, 

foster care and other youth facilities, and corrections programs and institutions); or, receiving 

assistance from public or private agencies that address housing, health, social services, 

employment, education, or youth needs. 

The County of Riverside CoC Discharge Policy is mandated by the state and followed by the CoC. The CoC 

established a Discharge Planning Committee, responsible for implementing policies and protocols and 

coordinating with various organizations, to ensure that persons being discharged from a publicly-funded 

institution or system of care are not discharged immediately into homelessness. The goals are to identify 

discharge housing needs inclusive of housing and supportive services and to link the individual with 

community resources that will include mental health services, substance abuse support, and housing. 

Discussion 

No discussion. The City will continue to work with the CoC.  
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AP-75 Barriers to affordable housing – 91.220(j) 

Introduction:  

The Annual Action Plan (AAP) must describe the City's one-year goals and the specific actions steps it will 

undertake in the program year to carry out the homeless strategy outlined in SP-60 homelessness 

Strategy. 

The Action Plan must also describe the City's one-year goals and specify the activities it will undertake to 

serve the housing and supportive service needs of non-homeless populations who require supportive 

housing. 

Actions it planned to remove or ameliorate the negative effects of public policies that serve 

as barriers to affordable housing such as land use controls, tax policies affecting land, zoning 

ordinances, building codes, fees and charges, growth limitations, and policies affecting the 

return on residential investment 

As addressed in the Consolidated Plan, the City allocated funding to Inland Fair Housing and Mediation 

Board (IFHMB) to provide Mobility Counseling which will include a range of options including, assistance 

for families for “second moves” after they have accessed stable housing, and ongoing post-move support 

for families. The goal is to increase levels of integration by Hispanic residents within higher opportunity 

neighborhoods. This new mobility counseling program administered by IFHMB will monitor annually the 

efficacy of our outreach by tracking the percentage of households reached and complete the counseling 

program.  

For FY 2018/2019, the City will track mobility counseling outcomes by tracking the percentage of 

households receiving counseling who successfully move to higher opportunity areas. This metric will help 

the City & IFHMB determine whether the program is effective at meeting the goal of increase levels of 

integration by Hispanic residents within higher opportunity neighborhoods. A high rate of successful 

moves could lead to expanding the program, while a low rate of successful moves might indicate the need 

to change the counseling curriculum or investigate what other factors pose barriers to integration.  

As an ongoing effort, the City will continue to work with IFHMB to increase testing of multifamily housing 

market in higher opportunity neighborhoods and census tracts to determine levels of discrimination based 

on source of income, including SSDI, Housing Choice Vouchers, or other tenant-based rental assistance.  

The City will work with the IFHMB to implement a targeted campaign of engaging housing providers and 

tenants in the specific areas with education and outreach materials to address the issue. The City will 

review fair housing complaints based on disabilities to determine annual reduction of as measured by 

2017 levels.  

In addition, the Dream Homes community is currently in the process of a place-based initiative working 
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with Desert Healthcare District, Loma Linda University, El Sol Neighborhood Center, and the City to 

conduct a community needs assessment. The City has been supportive of these efforts to help this 

community develop programs and seek grant opportunities to better their quality of life.  

Discussion:  

No discussion.  
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AP-85 Other Actions – 91.220(k) 

Introduction:  

This section will describe the jurisdiction’s planned actions to carry out the following strategies outlined 

in the Consolidated Plan: 

• Foster and maintain affordable housing 

• Evaluate and reduce lead-based paint hazards 

• Reduce the number of poverty-level families 

• Develop institutional structure 

• Enhance coordination  

In addition, this section will identify obstacles to meeting underserved needs and propose actions to 

overcome those obstacles. 

Actions planned to address obstacles to meeting underserved needs 

A major obstacle for the City in meeting underserved needs is the lack of adequate financial resources to 

meet the growing needs of low and moderate-income persons.   The City will 

continue to expand its housing programs to meet the growing need for affordable housing.  In addition, 

the City will continue to use CDBG funding to support public service agencies that address the special 

needs of the underserved, including the homeless, the potential homeless, the youth, seniors, female-

headed families, victims of domestic violence, and the disabled.  

The City is also proactively seeking additional resources to meet the underserved needs. Federal, state, 

and local resources expected to be made available to address the needs identified in the Consolidated 

Plan. 

Actions planned to foster and maintain affordable housing 

The City will utilize a number of policies intended to provide additional flexibility in housing site planning 

and promote more intense development where appropriate. A density floor is another tool that can be 

used to promote the maximum use of residential land. The density floor would establish a minimum 

density requirement within a given residential land-use designation. The availability of developable 

acreage in upper density ranges allows for the development of certain types of housing. 

The City will also continue to consider alternate forms of residential development, including various types 

of small-lot, single-family subdivisions; mobile home parks that allow owner-occupied spaces; senior 

citizen multifamily housing developments offering various degrees of care and assistance; mixed-use 
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residential, office and commercial developments; and planned unit developments. 

In an effort to encourage developers to pursue projects providing low- and moderate-income housing, 

California has provided regulations to govern the approval process, permitting greater density for 

affordable housing projects that include additional incentives to the developer. The City utilizes this 

Density Bonus Ordinance to encourage developers interested in additional density or incentives to 

develop a portion of their market rate project as affordable to low- and moderate-income households to 

meet the state housing requirements. 

Redevelopment funding was a critical tool that the City used to encourage and support the preservation 

and creation of affordable housing that primarily benefited low- and moderate-income households.  The 

City will seek alternative funding from state and federal sources to make up for the shortfall caused by 

the dissolution of the jurisdiction’s redevelopment agency by the state. 

The City will continue to maintain policies and procedures to increase access to housing without LBP 

hazards. Funding is not provided until it is determined properties are free of LBP hazards. Types of 

properties covered include: a) federally-owned housing being sold; b) housing receiving a federal subsidy 

that is associated with the property, rather than with the occupants (project-based assistance); c) public 

housing; d) housing occupied by a family (with a child) receiving a tenant-based subsidy (such as a voucher 

or certificate); e) multifamily housing for which mortgage insurance is being sought; and, f) housing 

receiving federal assistance for rehabilitation, reducing homelessness, and other special needs. 

Actions planned to reduce lead-based paint hazards 

Cathedral City is committed and will continue to eliminate lead-based paint hazards citywide particularly 

in homes occupied by low and moderate-income households. The City will collaborate with local agencies, 

HUD and the County of Riverside to provide information on health dangers of lead-based paint. The City 

will participate and support the regional lead-based poisoning prevention program administered through 

Riverside County, Department of Public Health. The objectives of this agency are as follows: 

1. Educate the public about the dangers of lead through the creation and distribution of health 

education materials. 

1. Assist Property Owners and Families in eliminating sources of lead from their homes through Lead 

Hazard Control Services and Incentives; required testing on homes built prior to 1978; and, visit 

homes identified as potential health risks to determine source of lead to educate parents on how 

to eliminate it. 

The Riverside County Childhood Lead Poisoning Prevention Program (CLPPP) program provides 

presentations about lead poisoning to the general community, schools, parent groups, healthcare 

providers, pregnant women, and others interested in learning more about lead. Presentations are 

available in both English and Spanish. The CLPPP provides free educational materials about lead poisoning, 
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including topics such as sources of lead, reducing the risk of lead poisoning, pregnancy, and nutrition. 

These materials are available upon request in both English and Spanish. 

Childhood Lead Poisoning Prevention Program (CLPPP): 

• Provide Medical Testing of children for lead poisoning on a sliding scale based on family income 

• Assist parents in treating children identified with lead poisoning. 

Actions planned to reduce the number of poverty-level families 

The City's anti-poverty strategy utilizes existing Riverside County job training and social service programs 

to  increase employment marketability, household  income, and housing  options. Below are the City's 

goals for reducing the number of Poverty-Level Families within the City: 

Goal #1: Continue to support and coordinate with public and private efforts aimed at preventing and 

reducing poverty level incomes. 

Goal #2: Conduct outreach with public and private agencies whose mission is to reduce poverty level 

incomes. 

The City will implement the above policies by increasing job opportunity through education and job 

training programs; collaborating with state, county and local agencies that offer trade skills training and 

basic job search techniques; encouraging local education facilities to offer education and training that will 

lead to employment opportunities in the community; and supporting job creation through business-

friendly policies and practices. 

Actions planned to develop institutional structure  

Provided below are specific actions that the City plans to take to develop institutional structure: 

• The City will continue to foster and maintain relationships with other agencies to establish 

an institutional structure that maximizes its resources. The City's institutional structure will 

consist of public   agencies, for-profit agencies, and non-profit organizations. 

• The City will continue to partner with Inland Fair Housing and Mediation Board (IFHMB) to 

address fair housing needs. 

• The City will continue to work with the County of Riverside to provide affordable housing 

opportunities to extremely-low and low-income renters in Cathedral City.          

• The City will continue to work with the Continuum of Care (CoC) to address homeless issues.      

• The City will also work with the agencies and internal departments listed in AP-38 to bridge any 

identified gaps in the service delivery system. We receive quarterly reports from the agencies 

and internal departments we fund about the ongoing services they provide. 

• The City anticipates holding public meetings and workshops to provide and solicit input 
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regarding needs of the community.    

These efforts provide for regional collaboration to better serve our community and enhances 

coordination between public and private housing and social service agencies. 

Actions planned to enhance coordination between public and private housing and social 

service agencies 

Discussion:  

No discussion.  
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Program Specific Requirements 

AP-90 Program Specific Requirements – 91.220(l)(1,2,4) 

Introduction:  

Projects planned with CDBG funds expected to be available during the program year are identified in the 

Projects Table. The following identifies program income that is available for use that is included in 

projects to be carried out. 

Community Development Block Grant Program (CDBG)  
Reference 24 CFR 91.220(l)(1)  

Projects planned with all CDBG funds expected to be available during the year are identified in the 
Projects Table. The following identifies program income that is available for use that is included in 
projects to be carried out.  
 

 
1. The total amount of program income that will have been received before the start of the 

next program year and that has not yet been reprogrammed 1,900 

2. The amount of proceeds from section 108 loan guarantees that will be used during the year 

to address the priority needs and specific objectives identified in the grantee's strategic plan. 0 

3. The amount of surplus funds from urban renewal settlements 0 

4. The amount of any grant funds returned to the line of credit for which the planned use has 

not been included in a prior statement or plan 0 

5. The amount of income from float-funded activities 2,000 

Total Program Income: 3,900 

 

Other CDBG Requirements  
 
1. The amount of urgent need activities 0 

  
2. The estimated percentage of CDBG funds that will be used for activities that 

benefit persons of low and moderate income. Overall Benefit - A consecutive 

period of one, two or three years may be used to determine that a minimum 

overall benefit of 70% of CDBG funds is used to benefit persons of low and 

moderate income. Specify the years covered that include this Annual Action Plan. 100.00% 

 

No discussion.  
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File #: 2018-234 Item No: 4.B.

City Council

MEETING DATE: 6/13/2018

TITLE:
Annual Renewal of the Lighting & Landscaping District Budget

FROM:
Tami Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council hold a public hearing and adopt resolutions approving the final

engineer's report and ordering the levy and collection of annual assessments for the sixteen (16)

existing benefit zones for the annual renewal of the Lighting and Landscaping District Budget for FY

2018-19.

BACKGROUND:
In August 2001, City Council adopted Res. 2001-57 which approved the formation of an assessment

district created under the Street Landscaping and Lighting Maintenance District Act of 1972. The

original district was initiated with six proposed benefit zones, but after the required Proposition 218

ballot process, only four Benefit Zones were approved. Since the initial formation, annexations of

additional zones have been approved by City Council, and passed by property owners through the

Proposition 218 ballot process, making a total of sixteen (16) current zones to date. The 1972 Act

provides that assessments may be levied annually. Proposition 218 laws provide assessment

increase limitations. Assessments for labor, material and utility increases cannot exceed an amount

greater than the Consumer Price Index (CPI) for the previous year. Re-balloting is required if

increases exceed the CPI limitations or if the scope of work accomplished by the LLD Zone were to

change.

DISCUSSION:
Under the Final Engineer's Report, to be approved with this Agenda Item, there are no LLD Zone levy

increases exceeding the CPI limitation as currently proposed. The proscribed process included the

City Council previously adopting resolutions on May 09, 2018 which included a Public Hearing date

scheduled for June 13, 2018. The Public Hearing was duly published and made available on May 31,
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File #: 2018-234 Item No: 4.B.

scheduled for June 13, 2018. The Public Hearing was duly published and made available on May 31,

2018. The Final Engineer's Report and Levy for LLD Zones 1 through 54 is presented as attached.

After the Public Hearing is closed, the Council may pass and a Resolution Approving the Engineer’s

Report and a Resolution regarding the Establishment of the Maximum Assessment and Ordering the

Levy and Collection of the Assessment. Final acceptance of the Engineer's Report and the

Resolution Ordering the Levy and Collection of Assessment will allow the City to collect the

appropriate levies from the parcel owners of the affected LLD Zones.

FISCAL IMPACT:
The total impact to the General Fund is $144,444 comprised of the City’s 50% contribution for the (1)

arterial street lights amounting to $12,394, and (2) maintenance of two public parks (Century Park

and Panorama Park) totaling $132,050.

ATTACHMENTS:
FY 1819 Intention to Levy Resolution
FY 1819 Final Engineer's Report Resolution
FY 1819 Final Engineer's Report
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RESOLUTION NO. _______________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CATHEDRAL CITY, 
CALIFORNIA, DECLARING ITS INTENTION TO LEVY AND COLLECT 
ASSESSMENTS FOR THE CITY OF CATHEDRAL CITY STREET LIGHTING AND 
LANDSCAPING MAINTENANCE DISTRICT NO. 1 FOR FISCAL YEAR 2018/2019

The City Council of the City of Cathedral City (hereafter referred to as the “City Council”) does 
resolve as follows:

WHEREAS, The City Council has by previous Resolutions formed the City of Cathedral 
City Street Lighting and Landscaping Maintenance District No. 1 (hereafter referred to as the 
“District”), and initiated proceedings for Fiscal Year 2018/2019, pursuant to the provisions of the 
Landscaping and Lighting Act of 1972, Part 2, Division 15 of the California Streets and Highways 
Code (commencing with section 22500) (hereafter referred to as the “Act”) that provides for the 
levy and collection of assessments by the County of Riverside for the City of Cathedral City to pay 
for the maintenance and services of improvements and facilities related thereto; and, 

WHEREAS, the assessments for the District were previously approved in accordance with 
the requirements of the California State Constitution, Article XIIID; and,

WHEREAS, the City Council has retained Willdan Financial Services for the purpose of 
assisting with the Annual Levy of the District, and to prepare and file an “Engineer’s Annual Levy 
Report” (hereafter referred to as the “Report”) with the City Clerk in accordance with the Act; and, 

WHEREAS, the Report for Fiscal Year 2018/2019 has been filed with the City Clerk, 
presented to the City Council and preliminarily approved by the City Council, as required by 
Chapter 3 Sections 22623 and 22624 of said act.

NOW, THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY 
COUNCIL FOR THE DISTRICT, PURSUANT TO CHAPTER 3, SECTION 22624 OF THE 
ACT, AS FOLLOWS:

Section 1: The above recitals are true and correct.

Section 2: Intention: The City Council hereby declares its intention to seek the annual levy and 
collection of assessments within the District pursuant to the Act, over and including 
the land within the District boundary, and to levy and collect assessments on such 
land to pay the annual costs and expenses of the improvements and services 
described in Section 4 of this Resolution, for Fiscal Year 2018/2019. 

Section 3: Boundaries and Designation: The description of the District boundary and the 
Zones therein are outlined in the Report and by reference made part of this 
Resolution. The District consists of sixteen (16) Benefit Zones. The District is 
designated as “City of Cathedral City Street Lighting and Landscaping Maintenance 
District No. 1.”



Section 4:  Description of Improvements: The improvements within the District include but are 
not limited to: turf, ground cover, shrubs and trees, irrigation systems, street lighting, 
graffiti removal, drainage systems and all appurtenant facilities and operations 
related thereto. The Report describes all new improvements or substantial changes 
in existing improvements.

Section 5: Proposed Assessment Amounts: The proposed district assessments are within the 
limits previously approved by the property owners and do not constitute an 
increased assessment. The assessments outlined in the Report have not been 
increased over the Consumer Price Index as previously approved by the property 
owners, and do not require additional property owner approval in accordance with 
the requirements of the California Constitution, Articles XIIIC and XIIID.

Section 6: Public Hearing(s): The City Council hereby declares its intention to conduct a 
Public Hearing concerning the levy of assessments for the District in accordance 
with Chapter 3, Section 22626 of the Act.

Section 7: Notice: The City shall give notice of the time and place of the Public Hearing to 
the property owners within the District by causing the publishing of this 
Resolution once in the local newspaper not less than ten (10) days before the 
date of the public hearing, and by posting a copy of this resolution on the official 
bulletin board customarily used by the Council for the posting of notices. 

Section 8: Notice Of Public Hearing: Notice is hereby given that a Public Hearing on these 
matters will be held by the City Council on June 13, 2018 at 6:30pm, or as soon 
thereafter as feasible in the Council Chambers at City Hall, 68-700 Avenida Lalo 
Guerrero, Cathedral City, CA  92234.

Section 9: The City Clerk is hereby authorized and directed to give notice of such hearing as 
provided by law.

Section 10: That the City Clerk shall certify to the passage and adoption of this Resolution; shall 
enter the same in the book of original Resolutions of said City; and shall make a 
minute of passage and adoption thereof in the records of the proceedings of the 
City Council of said City, in the minutes of the meeting at which Resolution is 
passed and adopted.



PASSED, APPROVED, AND ADOPTED THIS ___________ DAY OF ________________, 2018. 

AYES:

NOES:

ABSENT:

ABSTAINED:

___________________________
Mayor

ATTEST:

____________________________
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

_____________________________ ____________________________
City Attorney Department Head

REVIEWED:

_____________________________
City Manager



RESOLUTION NO. _____________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CATHEDRAL CITY, 
CALIFORNIA, AMENDING AND/OR APPROVING THE FINAL ENGINEER’S 
ANNUAL LEVY REPORT FOR THE STREET LIGHTING AND LANDSCAPE 
MAINTENANCE DISTRICT NO. 1 FISCAL YEAR 2018/2019

The City Council of the City of Cathedral City (hereafter referred to as the “City Council”) does 
resolve as follows:

WHEREAS, The City Council, pursuant to the provisions of Part 2 of Division 15 of the 
California Streets and Highways Code, did by previous Resolution order the Engineer, Willdan 
Financial Services, to prepare and file a report in accordance with Article 4 of Chapter 1 of Part 2 of 
Division 15 of the California Streets and Highways Code, commencing with Section 22565, in 
connection with the proposed levy and collection of assessments for the Street Lighting and 
Landscape Maintenance District No. 1 (hereafter referred to as the “District”) for the fiscal year 
commencing July 1, 2018 and ending June 30, 2019; and, 

WHEREAS, The Engineer has prepared and filed with the City Clerk of the City of 
Cathedral City and the City Clerk has presented to the City Council such report entitled “Engineer’s 
Annual Levy Report, Street Lighting and Landscape Maintenance District No. 1, Fiscal Year 
2018/2019” (hereafter referred to as the “Report”); and, 

WHEREAS, The City Council has carefully examined and reviewed the Report as 
presented, and is satisfied with each and all of the items and documents as set forth therein, and 
finds that the levy has been spread in accordance with the special benefits received from the 
improvements, operation, maintenance and services to be performed, as set forth in said Report; 
and, 

NOW, THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY 
COUNCIL FOR THE DISTRICT, AS FOLLOWS:

Section 1: The above recitals are all true and correct.

Section 2: The Report as presented, consists of the following:

a) A Description of the District and Improvements.

b) The Annual Budget (Costs and Expenses of Services, Operations and 
Maintenance)

c) A Description of the Method of Apportionment resulting in an Assessment 
Rate per Levy Unit for each zone within said District for Fiscal Year
2018/2019.

Section 3: The Report as presented, is hereby approved (as amended), and is ordered to 
be filed in the Office of the City Clerk as a permanent record and to remain open 
to public inspection.

Section 4: The City Clerk shall certify to the passage and adoption of this Resolution and 
the minutes of this meeting shall so reflect the presentation and final approval of 
the Report.



PASSED, APPROVED, AND ADOPTED THIS ___________ DAY OF ________________, 2018. 

AYES:

NOES:

ABSENT:

ABSTAINED:

___________________________
Mayor

ATTEST:

____________________________
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

_____________________________ ____________________________
City Attorney Department Head

REVIEWED:

_____________________________
City Manager
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I. OVERVIEW 
 
The City of Cathedral City (“City”) annually levies and collects special assessments in 
order to provide and maintain improvements within the Street Lighting and Landscaping 
Maintenance District No. 1 (“District”). In August 2001, the District was formed by passage 
of City Council Resolution No. 2001-57, after a public hearing and protest ballot process 
in accordance with Article XIIID of the California Constitution (“Article XIIID”). The District 
was originally formed with four (4) benefit zones (“Zones”) and, along with all subsequent 
annexations of additional Zones, is described herein. The District assessment is levied 
annually pursuant to the Landscape and Lighting Act of 1972, Part 2 of Division 15 of the 
California Streets and Highways Code (the “Act”) and Article XIIID. 
 
This Engineer’s Annual Levy Report (“Report”) describes the District and improvements, 
any proposed changes to the District or improvements and the proposed budgets and 
assessments for Fiscal Year (“FY”) 2018/2019. The assessments are based on the City’s 
estimated cost to maintain the improvements that provide a special benefit to properties 
assessed within the District. The improvements within the District and the corresponding 
costs and the annual levy are budgeted and assessed for each separate Zone, including 
expenditures, deficits, surpluses, revenues, and reserves. 
 
For the purposes of this Report, the word “parcel” refers to an individual property assigned 
its own Assessor’s Parcel Number by the Riverside County (“County”) Assessor’s Office. 
The County Auditor/Controller uses Assessor’s Parcel Numbers and specific Fund 
Numbers to identify properties assessed for special district benefits on the County tax roll. 
 
Following consideration of public comments and written protests at a noticed public 
hearing, the City Council may order amendments to the Report or confirm the Report as 
submitted. Following final approval of the Report and confirmation of the assessments, 
the Council may then order the levy and collection of assessments for FY 2018/2019 
pursuant to the Act. In such case, the assessment information will be submitted to the 
County Auditor/Controller and included on the property tax roll for each benefiting parcel 
in FY 2018/2019. 
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II. DESCRIPTION OF THE DISTRICT  

 

A. Improvements Within the District 

The improvements in each of the Zones of the District include the operation, 
maintenance, rehabilitation and servicing of landscaping, lighting and appurtenant 
facilities including but not limited to, the cost of personnel, electrical energy, water 
service, materials, equipment, contracting services, and other items necessary for 
the satisfactory operation of these services described as follows: 

 
Landscaping and Appurtenant Facilities 
 
Landscaping improvements include but are not limited to: ground cover, shrubbery, 
trees, irrigation systems, hardscapes, fixtures, sidewalk maintenance resulting 
from landscape growth, drainage basin cleaning and maintenance, graffiti removal, 
and related facilities and work in public rights-of-way, medians, parkways and 
dedicated easements within the boundaries of said District.  

 
Lighting and Appurtenant Facilities 
 
Street lighting improvements include but are not limited to: energy costs, poles, 
fixtures, bulbs, conduits, conductors, equipment (including guys, anchors, posts 
and pedestals), metering devices and appurtenant facilities required to provide 
safety lighting and landscape lighting in public rights-of-way, medians, parkways 
and dedicated easements.  

 
The public lighting system in each of the Zones is maintained to provide adequate 
illumination. Power for streetlights is furnished by the Southern California Edison 
Company. Rates for power are those authorized by the California Public Utilities 
Commission. 

 
“Maintenance” means the furnishing of services, materials and labor for the ordinary 
and usual operation, maintenance, care and servicing of the landscaping, public lighting 
facilities and appurtenant facilities, including repair, removal or replacement of all or part 
of any of the landscaping, public lighting facilities or appurtenant facilities; providing for 
the life, growth, health and beauty of the landscaping, including cultivation, irrigation, 
trimming, spraying, fertilizing and treating for disease or injury; and the removal of 
trimmings, rubbish, debris and other solid waste; the replacement of dead or dying 
vegetation, plants and  (50%) trees; the cleaning, sandblasting, and painting of walls 
and other improvements to remove graffiti; and the cleaning, grading, disking, and 
maintenance of drainage basins to maintain their appearance, percolation, and storage 
volume. 

 
“Servicing” means the furnishing of water for the irrigation of the landscaping and 
the furnishing of electric current, gas or other illuminating agent for the public 
lighting facilities, or for the decorative lighting or operation of landscaping or 
appurtenant facilities. 
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The plans and specifications for the improvements are on file in the office of the 
City Engineer and are by reference herein made a part of this Report. 

 
B. District Zone Boundaries and Improvements 

The District is presently divided into sixteen (16) Zones, based on the special 
benefit received by the property within each of the respective Zones. 

 
Zone One (Vista Del Rey, Tract 29664) 
 
Tract 29664 is a seventy-two (72) lot single-family residential development, located 
south of 30th Avenue east of Date Palm Drive. There are two (2) arterial streetlights 
located on 30th Avenue and nine (9) located within the interior streets of the tract. 
Landscaping improvements maintained in this Zone include the parkway on 30th 
Avenue associated with the development. 

 
Zone Two (La Paloma, Tract 29584) 
 
Tract 29584 is a sixty-five (65) lot single-family residential development, located 
on the northwest corner of 30th Avenue and Da Vall Drive. There are six (6) arterial 
streetlights located on 30th Avenue and Da Vall Drive and eight (8) located within 
the interior streets of the tract. Landscaping improvements maintained in this Zone 
include the parkways on 30th Avenue and on Da Vall Drive associated with the 
development. Also included is the graffiti removal from the perimeter walls along 
both 30th Avenue and Da Vall Drive and maintenance of a drainage basin. 

 
Zone Five (Tapestry, Tract 29487 and Tract 29487-1) 
 
Tracts 29487 and 29487-1 contain eighty (80) single-family residential lots, located 
at the southwest corner of 30th Avenue and Santoro Drive. There are three (3) 
arterial streetlights located on 30th Avenue and Santoro Drive and nine (9) located 
within the interior streets of the tract. Landscaping improvements maintained in 
this Zone include the parkways on 30th Avenue and on Santoro Drive associated 
with the development. Also included is the graffiti removal from the perimeter walls 
along both 30th Avenue and Santoro Drive.  

 
Zone Seven (Montage, Tract 29771) 
 
Tract 29771 is a one hundred twenty-eight (128) lot single-family residential 
development, located at the southwest corner of Gerald Ford Drive and Da Vall 
Drive, which is 50% in the City of Cathedral City and 50% in Rancho Mirage. The 
City of Rancho Mirage’s landscape contractor maintains the landscaping and 
irrigation. There are twelve (12) arterial streetlights located on Gerald Ford Drive 
and Da Vall Drive. Landscaping improvements maintained in this Zone include a 
raised median island on Gerald Ford Drive and on Da Vall Drive associated with 
the development. Also included is the graffiti removal from the perimeter walls 
along both Gerald Ford Drive and Da Vall Drive. 
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Zone Eight (Baristo, Tract 30256 and Tract 30256-1) 
 
Zone Eight is a forty-two (42) lot single-family subdivision, located south of 
McCallum Way and west of Santoro Drive, at the ends of Victor Road, Neuma 
Road, and El Toro Road. Tract 30256 has twenty-two (22) single-family residential 
lots and Tract 30256-1 has twenty (20) single-family residential lots. The 
improvements maintained for this residential subdivision include four (4) interior 
streetlights on the four streets in this tract.  

 
Zone Nine (La Pasada Area, Tract 27097-8) 
 
Zone Nine is an eighty-six (86) lot single-family subdivision, located on interior public 
streets, abutting Vista Chino, an arterial highway, and bisected by Avenida Maravilla, a 
collector street which intersects Vista Chino and is also the main entryway into the La 
Pasada development.  

 
The improvements maintained and assessed to this Zone include the streetlights 
on the interior streets of Tract 27097-8, and the Zone’s proportional special benefit 
from the maintenance and upkeep of the Vista Chino and Avenida Maravilla 
landscaping, street lighting improvements, and graffiti removal. Zone Nine 
represents 27.4% of the total number of lots in La Pasada area that benefit from 
the improvements on Vista Chino and Avenida Maravilla. These properties are 
assessed proportionately for the cost of those improvements based on 27.4%. 
There are three (3) arterial streetlights and six (6) interior streetlights within this 
Zone. 

 
Zone Eleven (Downtown Core Area, Tract 28339) 
 
The Downtown Core area is designated in the Downtown Specific Plan. It includes 
the Cathedral City Civic Center, a parking structure, theaters, Town Square and 
Downtown commercial-retail development sites. The properties within this Zone 
benefit from five (5) arterial streetlights located along the sidewalk and parkway 
areas of both East Palm Canyon and Cathedral Canyon Drive, as well as forty-six 
(46) interior streetlights located in the Core area. 

 
Zone Twelve (Mercy Housing Project) 
 
The Mercy Housing project is an affordable housing project on the block between 
“A” Street and “C” Street, and between Cathedral Canyon Drive and West Buddy 
Rogers (formerly Glenn Avenue). The project site was originally comprised of 
fifteen (15) parcels, which were combined into one large parcel that was 
subsequently split into two (2) parcels. The project is a development of seventy-
six (76) living units, and a 5,000 Sq. Ft. senior center area. The improvements 
maintained by the Zone include streetlights and landscaping. The operators of the 
development maintain the landscaping improvements around the site in the street 
parkways. There are six (6) streetlights around the frontages of the site; one (1) 
arterial streetlight is on Cathedral Canyon Drive and the other five (5) are on the 



 

2018/2019                 Street Lighting and Landscaping Maintenance District No.1 Page 5 
 

interior.  
 

Zone Fifteen (Landau Homes, Tract 21491 & 24982) 
 
Zone Fifteen consists of the lots, parcels and tracts of land located in the 
subdivision known as Landau Homes, which contains the single-family residential 
tracts 21491 and 24982. Zone Fifteen is located within the boundaries of the City, 
generally south of 30th Avenue, north of Vega Road and west of Landau 
Boulevard.  

 
Landscaping improvements maintained in this Zone include the parkway along the 
west of Landau Boulevard, between 30th Avenue and Vega Road and the graffiti 
removal along a block wall on Landau Boulevard’s west side. A total of twenty-nine 
(29) streetlights, including eighteen (18) interior and eleven (11) arterial, are 
maintained.  

 
Zone Sixteen (Century Park, Tract 20765-1 thru 8 & 29139) 
 
Zone Sixteen consists of the lots, parcels and tracts of land located in the 
subdivisions collectively known as Century Park. Zone Sixteen is located within 
the boundaries of the City, bordered by 30th Avenue to the north, Da Vall Drive to 
the east, McCallum Way to the south, and Santoro Drive to the west. The parcels 
within the Zone consist of only residential parcels in addition to a neighborhood 
park owned by the City. The improvements maintained and assessed to Zone 
Sixteen include all streetlights within the residential subdivisions in the Zone and 
lighting and maintenance of Century Park. There are a total of two hundred (200) 
streetlights within the Zone, including forty-eight (48) arterial, one hundred forty 
(140) interior, and twelve (12) within the park. 

 
Fifty percent (50%) of park expenses are considered to be of general benefit and 
thus are paid for by general fund contributions from the City. 

 
Zone Seventeen (Panorama Park, Tract 2040 & 2232) 
 
Zone Seventeen consists of the lots, parcels and tracts of land located in the 
subdivisions collectively known as Panorama Park. Zone Seventeen is located within 
the boundaries of the City, bordered by Vista Chino to the north, Date Palm Drive to 
the east, 30th Avenue to the south, and Landau Boulevard to the west. The 
improvements maintained in Zone Seventeen include the maintenance and 
landscaping of facilities located within Panorama Park and the maintenance and 
servicing of one hundred seventy-three (173) streetlights within the Zone, including 
sixty-one (61) arterial, one hundred eight (108) interior, and four (4) within the park. 

 
Fifty percent (50%) of park expenses are considered to be of general benefit and 
thus are paid for by general fund contributions from the City. 

 
Zone Eighteen (Landau Manor, Tracts 27962, 27962-1 & 30744) 
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Zone Eighteen consists of the lots, parcels and tracts of land located in the 
subdivision known as Landau Manor. Zone Eighteen is located within the 
boundaries of the City of Cathedral City, generally south of Vega Road, north of 
McCallum Way, east of Keith Avenue and west of Landau Boulevard. The 
properties within the Zone include single-family residential parcels and open space 
retention basins.  

 
The improvements maintained in Zone Eighteen include: streetscape 
maintenance, including graffiti removal along the 6 foot high block wall on Landau 
Boulevard’s west side between Vega Road and McCallum Way; detention basin 
maintenance including clean out of debris and weed control at the three sites 
located at the southwest sections of each tract; all street lighting within the 
residential subdivisions within the Zone; street lights at Vega Road, McCallum Way 
and Landau Boulevard; and public street lighting and other public lighting facilities 
on the streets surrounding or adjacent to the development and other public areas 
associated or necessary for development of properties within the Zone. A total of 
twenty (20) streetlights, including eight (8) interior and twelve (12) arterial, are 
maintained. 

 
Zone Nineteen (Alicante, Tract 24035-1) 
 
Zone Nineteen consists of the lots, parcels and subdivisions of land located in the 
development area known as Alicante. This Zone contains sixty-three (63) single-
family residential units in Tract No. 24035 and is located in the northwest quadrant 
of the intersections of McCallum Way and San Eljay Drive in the City of Cathedral 
City. More specifically, this includes properties that are south of Rosemount Road, 
west of San Eljay Drive, and north of McCallum Way.  

 
The improvements maintained in Zone Nineteen include the landscaping and 
maintenance of parkways on the north side of McCallum Way from San Eljay west 
approximately 600 linear feet; parkways on the west side of San Eljay Drive from 
McCallum Way to Rosemont Road; graffiti removal, paint and wall repairs along 
the masonry block wall along McCallum Way and San Eljay Drive; and lighting and 
servicing of four (4) interior street lights located at the end of each of the cul-de-
sacs located within the tract, and nine (9) arterial street lights located along 
McCallum Way, San Eljay Drive, and Rosemount Road. 

 
Zone Twenty (Cimarron, Tract 25804-1) 

 
Zone Twenty consists of the lots, parcels and subdivisions of land located in the 
development area known as Cimarron. The Zone contains thirty-two (32) single-
family residential units in Tract No. 25804-01 and is located in the northeast 
quadrant of the intersection of 30th Avenue and Santoro Drive in the City of 
Cathedral City, the interior streets of Borrego Road, Santa Rosa Street and 
Cimarron Court.  

 
The improvements maintained in Zone Twenty include the landscaping and 
maintenance of two (2) landscaped parkways to include a total of 16,000 square 
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feet in the North side of 30th Avenue (Santoro Drive to east tract limits) and the 
East side of Santoro Drive (30th Avenue to the north tract limit); and lighting and 
servicing of six (6) interior street lights located throughout the tract and three (3) 
arterial street lights located along Santoro Drive and 30th Avenue. 

 
Zone Twenty-One (Santoro Estates, Tract 25804-1) 
 
Zone Twenty-One consist of the lots, parcels and subdivisions of land located in 
the development area known as Santoro Estates. The Zone contains thirty-six (36) 
single-family residential units in Tract No. 25804 and is located in the southwest 
corner of Santoro Drive and Tortuga Road in the City of Cathedral City. This 
includes properties east of Santoro Drive, west of Da Vall Drive, south of Tortuga 
Road, north of Borrego Road and the interior streets of Santa Rosa Street, Anza 
Court and Manzanita Court. 

 
The improvements maintained in Zone Twenty-One include a landscaped parkway 
on the east side of Santoro Drive (from Tortuga Road south to the Cimarron Tract 
Line just north of Borrego Road), pedestrian safety street lights, graffiti removal 
and litter control along Santoro; and lighting and servicing of six (6) interior street 
lights located throughout the tract; and three (3) arterial street lights located along 
Santoro Drive. In addition, the assessment, includes the landscape maintenance 
associated with a retention basin (on two (2) of the parcels) servicing this Zone. 
 
Zone Fifty-Four (Jack-in-the-Box, Tract 019196) 
 
Zone Fifty-Four is one (1) commercial parcel with a Chevron gas station and a Jack-in-
the-Box on it. Zone Fifty-Four is located on Palm Drive just east of the I-10 freeway.  

 
The improvements maintained and assessed in this Zone include a streetlight on 
Palm Drive and Paul Road, and the landscaped median on Palm Drive.  The 
maintenance and servicing of landscaping within the public right-of-way, includes 
the trimming, fertilizing, weeding and replanting of trees, shrubs, grass and other 
ornamental vegetation.  The maintenance and servicing of irrigation and electrical 
facilities associated with the landscaping, including but not limited to electricity for 
operation of the irrigation system and water for irrigation.  The provision of 
electricity to all streetlights within the public right-of-way, including incidental costs 
and expenses. 

 
C. Improvements Authorized By The 1972 Act 

As applicable or may be applicable to this proposed District, the 1972 Act defines 
improvements to mean one or any combination of the following: 

 The installation or planting of landscaping. 
 The installation or construction of statuary, fountains, and other ornamental 

structures and facilities. 
 The installation or construction of public lighting facilities. 
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 The installation or construction of any facilities which are appurtenant to any 
of the foregoing or which are necessary or convenient for the maintenance 
or servicing thereof, including, but not limited to, grading, clearing, removal 
of debris, the installation or construction of curbs, gutters, walls, sidewalks, 
or paving, or water, irrigation, drainage, or electrical facilities. 

 The maintenance or servicing, or both, of any of the foregoing. 
 The acquisition of any existing improvement otherwise authorized pursuant 

to this section. 
 
Incidental expenses associated with the improvements including, but not limited 
to:  

 The cost of preparation of the report, including plans, specifications, 
estimates, diagram, and assessment;  

 The costs of printing, advertising, and the publishing, posting and mailing of 
notices;  

 Compensation payable to the County for collection of assessments;  
 Compensation of any engineer or attorney employed to render services;  
 Any other expenses incidental to the construction, installation, or 

maintenance and servicing of the improvements;  
 Any expenses incidental to the issuance of bonds or notes pursuant to 

Section 22662.5. 
 Costs associated with any elections held for the approval of a new or 

increased assessment. 
 

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services 
and materials for the ordinary and usual maintenance, operation, and servicing of 
any improvement, including: 

 Repair, removal, or replacement of all or any part of any improvement. 
 Providing for the life, growth, health, and beauty of landscaping, including 

cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease 
or injury. 

 The removal of trimmings, rubbish, debris, and other solid waste. 
 The cleaning, sandblasting, and painting of walls and other improvements 

to remove or cover graffiti. 
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III. METHOD OF APPORTIONMENT 

 

A. General 

Part 2 of Division 15 of the Act, permits the establishment of assessment districts 
by cities for the purpose of providing certain public improvements which include 
operation, maintenance, rehabilitation and servicing of street lights, parks and 
landscaping. 

 
The Act requires that maintenance assessments be levied according to the special 
benefit received. Section 22573 provides that: 

 
“The net amount to be assessed upon lands within an assessment 
district may be apportioned by any formula or method which fairly 
distributes the net amount among all assessable lots or parcels in 
proportion to the estimated benefits to be received by each such lot 
or parcel from the improvements”. 

 
The Act permits the designation of zones of benefit within any individual 
assessment district if "by reasons or variations in the nature, location and extent 
of the improvements, the various areas will receive different degrees of benefit 
from the improvement" (Sec. 22574). In addition, Article XIIID requires that a 
parcel's assessment may not exceed the reasonable cost of the proportional 
special benefit conferred on that parcel. Article XIIID provides that only special 
benefits are assessable and the City must separate the general benefits from the 
special benefits. 

 
General Benefit:  Articles XIIIC and XIIID of the California Constitution require that 
the benefit to the public at large be identified for any improvements being funded 
through an assessment district. This general benefit may not be assessed to the 
parcels through an assessment district. The following Method of Assessment for 
the District analyzes the benefit to the public at large from the landscaping and 
lighting improvements provided by the City for the District.  
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Special Benefit:  Article XIIID of the California Constitution defines special benefit 
as “a particular and distinct benefit over and above the general benefits conferred 
on real property located in the district or to the public at large.” General 
enhancement of property values does not constitute ‘special benefit’. The following 
Method of Assessment for the District analyzes the special benefit each parcel 
receives from the improvements funded in each Zone of the District. The cost of 
the landscaping maintenance is distributed to parcels in each Zone based on the 
special benefit each parcel receives. The District has an assessment formula 
based on spreading the costs associated with each Zone over the parcels within 
the Zone. The costs are spread to the individual parcels based on their proportional 
special benefit utilizing an Equivalent Dwelling Unit Method of Apportionment.  

 
The City determined that 50% of the collector/arterial lighting is considered general 
benefit with the remaining 50% of the costs (the special benefit component) to be 
apportioned to each parcel based on the established Equivalent Dwelling Unit 
calculations. 

 
B. Methodology 

Each parcel is assigned a weighting factor known as an Equivalent Dwelling Unit (EDU) 
to identify the parcel’s proportionate special benefit from the improvements. Each 
parcel’s EDU is calculated based on the parcel’s land use, development status and/or 
size as compared to other parcels that are associated with the improvements. All single-
family residential properties are assigned an EDU of 1.00, and all other property types 
are assigned an EDU proportionate to the special benefits they receive as compared to 
this single-family residential property. For each Zone, the total EDU’s are divided into 
the total amount to be assessed to establish the Assessment per EDU (Rate). This Rate 
is then multiplied by each parcel’s individual EDU to establish the parcel’s levy amount.  

 
The following is a list of EDU’s by land use type: 

 
Single-Family Residential (SFR):  This land use is defined as a fully subdivided 
residential home site with or without a structure. This land use is assessed 1.0 
EDU per lot or parcel.  

 
Condominium:  Condominium units will be treated the same as Single-Family 
Residential units, and therefore these parcels will be assessed 1.0 EDU per 
dwelling unit.  

 
Multi-family Residential (Apartments), Mobile Home Parks, and Recreational 
Vehicle Parks:  Studies have consistently shown that the average apartment unit 
impacts infrastructure approximately 80% as much as a single-family residence, 
and the average mobile home or recreational vehicle (RV) unit impacts 
infrastructure approximately 50%. This equivalency factor is in general use in the 
State of California. Therefore, multi-family residential parcels (parcels with more 
than one dwelling on the parcel) will be assessed 0.8 EDU per dwelling unit and 
mobile home and RV parks 0.5 EDU per dwelling unit due to the higher population 
density of these types of dwelling units and reduced unit size compared to the 
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typical density and size of single-family units.  
 

The EDU's assigned to a multi-residential or a mobile home/RV parcel is calculated 
based on the number of dwelling units and the appropriate EDU factor. For 
example, the 0.8 EDU factor for multi-residential is multiplied by the number of 
dwelling units or apartments on the parcel to determine the total EDU's for the 
parcel. Similarly, the total EDU's for a mobile home or a RV park parcel are 
calculated by multiplying the 0.5 EDU factor by the number of mobile home spaces 
or RV spaces on the parcel.  

 
Commercial/Industrial:  In converting improved Commercial/Industrial properties 
to EDU's, the factor used is the City’s average single-family residential density of 
6 dwelling units per acre. Therefore, the Commercial/Industrial parcels, including 
institutional uses and vacant Multi-family parcels, will be assessed 6.0 EDU per 
acre or any portion thereof.  

 
Vacant Residential:  This land use is defined as property currently zoned for 
single-family detached or multi-family residential development, but a tentative or 
final tract map has not been submitted and/or approved. Parcels designated as 
vacant residential land-use will be assessed 0.5 EDU per dwelling unit including 
vacant subdivided residential parcels or lots. 

 
Vacant-rural:  Parks and vacant parcels with no immediate development potential 
will be designated vacant-rural. These parcels will be assigned EDU's at the rate 
of 12.5% of the developed Commercial/Industrial properties, or 0.75 EDU per acre, 
up to a maximum of 5 acres per parcel. Vacant parcels with approved subdivision 
maps will be assessed based on the approved future designated use. 

 
Public Property:  Public property, which is developed and used for residential or 
business purposes will be assessed the same as private property with the same 
use. Schools will be assessed as Commercial/Industrial uses for those portions of 
the parcels with building improvements on them, and the playground and athletic 
fields will not be assessed. Parks will be assessed as vacant-rural property. 

 
Exempt:  Public streets, public alleys, public easements and rights-of-ways, public 
greenbelts, and parkways are exempt from assessment. An exception to this is 
where the public agency owning the otherwise exempt property chooses to 
participate and to pay its assessment. Also exempt from assessment are utility 
rights-of-way, common areas (such as in condominium complexes) and 
landlocked parcels that do not benefit from the improvements.  
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A summary of Equivalent Dwelling Unit (EDU) rates is shown in the table below: 
 

 
Land-Use Category 

 
EDU Factor 

Exempt 0.0 EDU
Single-Family Residential(SFR) 1.0 EDU
Condominium 1.0 EDU
Multi-Family Residential  (MFR) 0.8 EDU/UNIT
Mobile Home Park  0.5 EDU/SPACE
Recreation Vehicle park 0.5 EDU/SPACE
Commercial/Industrial 6.0 EDU/ACRE
Vacant Residential, SFR or MFR 0.5 EDU/UNIT
Vacant Rural / Parks 0.75 EDU/ACRE 

5 acres max. 
Public Property 
  Residential / Business use 
  School building parcels 
  School playground / fields 
  Public Parks 

    
Same as Private 
Same as Comm./Ind. 
Not assessed 
Same as Vac./Rural       

 
The following formulas are used to calculate each property’s assessment for each Zone: 
 

Total Budget FY 2018/2019 / Total EDUs = Assessment per EDU (Rate) 
Parcel EDU x Assessment Rate per EDU = Parcel Levy Amount 

 
C. Assessment Adjustment Formula to Offset Inflation 

 
It is recognized that the cost of maintaining the improvements may increase slightly 
every year as a result of inflation.  

 
New or increased assessments require certain noticing, meeting, and balloting 
requirements. However, Government Code Section 54954.6(a) provides that a 
“new or increased assessment” does not include “an assessment which does not 
exceed an assessment formula or range of assessments...previously adopted by 
the agency or approved by the voters in the area where the assessment is 
imposed.” This definition of an increased assessment was later confirmed by 
Senate Bill 919 (The Implementing Legislation for Proposition 218). 

 
The Zone assessments include a formula for increasing assessments for each 
fiscal year to offset increases in costs due to inflation. This assessment adjustment 
formula complies with the above referenced Government Code Section and was 
adopted by the City Council as approved by the property owners when they were 
balloted for their assessments. The increase to the maximum assessment amount 
will be applied to each zone within the Street Lighting and Landscape Maintenance 
District No.1 except Zone 54. 
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The maximum assessment amount allowed for each fiscal year shall be increased 
by an amount equal to the annual percentage increase of the Local Consumer 
Price Index (“CPI”) for “All Urban Consumers” for the Los Angeles-Long Beach-
Anaheim County Area. The calculation of the allowable maximum assessment rate 
is calculated independently from the budgeted annual assessment and may be 
increased each fiscal year even if the budgeted annual assessment rate is 
unchanged. 

 
Each fiscal year the City shall identify the percentage difference between the CPI 
for the current February and the CPI for the previous February. This percentage 
difference shall then establish the range of increased assessments allowed based 
on CPI. Should the Bureau of Labor Statistics revise such index or discontinue the 
preparation of such index, the City shall use the revised index or comparable 
system as approved by the City Council for determining fluctuations in the cost of 
living.  

 
The percentage difference for the CPI for the Los Angeles-Long Beach-Anaheim 
County Area applicable for FY 2018/2019 is 3.62%. Therefore, the maximum 
assessment rates allowed for FY 2018/2019 have been adjusted over the prior 
year’s maximum assessment rates. For the rates per Zone, see Section IV, District 
Budget. 

 
If the budget and assessments for a given Zone require an increase greater than 
the adjustment set forth in the formula, then the proposed increase would be 
subject to the procedural requirements of Section 4 of Article XIIID.  
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IV. DISTRICT BUDGET 

 

A. Description of Budget Items 

The following describes the services and costs that are funded through the District, 
shown in the budget: 

 
Maintenance & Operations/Public Works Maintenance Labor: Includes 
maintenance labor, materials and equipment required to properly maintain the 
authorized improvements and services within the District.  Also, included is graffiti 
removal, which can vary from minor to major in the scope and removal. Since it is 
difficult to estimate, the cost for removal of graffiti by sandblasting or painting over 
is estimated at $0.50 per Linear Foot of perimeter wall, rounded to the nearest $50. 

 
Water: The cost of irrigation water for the landscape to be maintained is based 
upon actual Desert Water Agency and Coachella Valley Water District billings on 
public landscaped areas being maintained within the District. 

 
Arterial and Interior Streetlights: Energy costs for streetlights. For streetlights 
on arterial highways and collectors where there is some general benefit, 50% of 
this cost is levied to the parcels within the benefit zones and 50% is general 
contribution from the City. Interior residential streetlights are a full benefit of the 
adjacent parcels and are assessed at 100% of the cost for their energy and 
maintenance. 

 
Electrical energy: Energy costs included are those necessary for the operation of 
irrigation controls.  

 
Incidental costs:  Costs for special items, such as costs of levying the 
assessments with the County Tax Collector and Assessment Engineering 
services. This includes costs of performing annual assessment engineering, 
determining existing or estimated costs, retaining of consultants, preparation of the 
Engineer’s Report, and other related costs, such as publication of notices, 
mailings, etc. per Section 22526 of the Streets and Highways Code. 

 
Reserve Fund:  A reserve is authorized under the provisions of Section 22569(a) 
of the Streets and Highways Code in an amount not to exceed the estimated costs 
of maintenance and servicing to December 10 of the fiscal year in question, or 
whenever the City expects to receive its apportionment of special assessments 
from the County, whichever is later. Consistent with this authority, during the 2001 
District formation proceedings, Council set a general policy of establishing the 
reserve amount for each Zone at 25% of the total estimated maintenance costs for 
that Zone, subject to the Zone’s ability to fund the reserve through the 
assessments. The reserve amount is also authorized to be used for any 
unanticipated, ordinary and usual “maintenance”, as that term is defined in Section 
22531 of the Streets and Highways Code. Repairs required by unanticipated, 
extraordinary and catastrophic occurrences would not fall within the definition of 
ordinary and usual “maintenance” and thus could not be paid for with reserve 
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monies. 
 

To the extent reserve amounts are not expended in a particular fiscal year, then 
they will be carried over to the next fiscal year and included as surplus in the 
Engineer’s Report, as required by Section 22656 of the Streets and Highways 
Code. The amount of any surplus shall be credited against the amount of any 
authorized reserve for each fiscal year. So, for example, to the extent 25% of the 
estimated costs of the improvements for the upcoming fiscal year already exist in 
the fund for a particular zone, no collection for a reserve would be required for that 
zone. (Note: This section was modified by action of the City Council on July 31, 
2002). 
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STREET LIGHTING & LANDSCAPING 
MAINTENANCE DISTRICT NO. 1 

PROPOSED BUDGET FOR FY 2018/2019

ZONE 1
Tract 29664      

Vista Del Rey

ZONE 2       
Tract 29584    
La Paloma

ZONE 5     
Tract 29487 & 

29487-1       
Tapestry

ZONE 7       
Tract 29771    

Montage 

County Fund Number 68-2222 68-2212 68-2213 68-2214

Equivalent Dwelling Units 72 65 80 128

Total Parcels Levied 72 65 80 128

Maintenance & Operations 6,000.00 17,600.00 18,700.00 4,608.96
Public Works Maintenance Labor 276.00 246.00 1,044.00 0.00

Professional & Technical 0.00 0.00 0.00 0.00

Water 819.09 1,000.00 1,890.99 0.00

Interior Street Lights 1,452.65 1,200.00 1,472.27 0.00

Arterial Street Lights 316.22 900.00 485.22 1,800.00

     Less: 50% General Fund Contribution (Arterial only) (158.11) (450.00) (242.61) (900.00)

Electricity 337.94 550.00 675.03 0.00

Less: General Fund Contribution to Park Maintenance Costs

     Subtotal Maintenance Costs: 9,043.79 21,046.00 24,024.90 5,508.96

Assessment Engineering 580.69 973.30 1,351.59 646.44

City Admin Fees 1,026.00 989.04 1,146.00 627.00

County Fees for Assessment Collection 155.21 152.05 158.83 180.55

     Subtotal Incidental Costs: 1,761.90 2,114.39 2,656.42 1,453.98

Total Operating Budget FY 2018/2019 10,805.70 23,160.39 26,681.32 6,962.95
Reserve Fund

July 1, 2018 Estimated Beginning Balance  ¹ 35,017.49 2,663.24 21,251.27 (498.85)

   FY 2018/2019 Reserve Fund Collection/(Contribution) (5.70) 6,089.61 1,318.68 (327.43)

   June 30, 2019 Estimated Ending Balance 35,011.79 8,752.86 22,569.95 (826.28)

Maximum 25% Reserve of Maintenance costs for FY 2017/2018 2,260.95 5,261.50 6,006.22 1,377.24

           Balance To Levy 10,800.00 29,250.00 28,000.00 6,635.52

2017/2018 Maximum Assessment Rate  ³ 219.53 711.98 637.48 50.04

2017/2018 Applied Assessment Rate 156.04 375.00 310.70 50.04

2018/2019 Maximum Assessment Rate  ³ 227.48 737.79 660.59 51.85

2018/2019 Applied Assessment Rate 150.00 450.00 350.00 51.84

Applied Rate Over/Under Maximum Rate (77.48) (287.79) (310.59) (0.01)

Consumer Price Index Adjustment

     CPI Adjustment 3.62% 3.62% 3.62% 3.62%

     Difference between Max 17/18 and Max 18/19 per parcel $7.95 25.81$          23.11$          1.81$            

Total Budget FY 2018/2019 10,800.00$      29,250.00$  28,000.00$  6,635.52$    
¹  Beginning Reserv e Fund Balances are estimated.

²  In 2001, Council set a general policy  of establishing the reserv e amount at 25% of total estimated maintenance costs (see Reserv e Fund in Description of Budget Items).

³  Max imum Assessment Rate is increased annually  by  the Consumer Price Index  (CPI), Los Angeles-Riv erside-Orange County  Area, for all Urban Consumers.

   The increase w ill affect all zones w ithin the District ex cept Zone 54.
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STREET LIGHTING & LANDSCAPING 
MAINTENANCE DISTRICT NO. 1 

PROPOSED BUDGET FOR FY 2018/2019

ZONE 8       
Tract 30256 & 

30256-1       
Baristo

ZONE 9
Tract 27097-8    

La Pasada  

ZONE 11
Tract 28339    
Downtown 

Core

ZONE 12 
Mercy 

Housing 
Project

County Fund Number 68-2215 68-2216 68-2217 68-2218

Equivalent Dwelling Units 42 86 137.42 60

Total Parcels Levied 42 86 11 2

Maintenance & Operations 0.00 9,240.00 0.00 0.00
Public Works Maintenance Labor 0.00 0.00 0.00 0.00

Professional & Technical 0.00 0.00 0.00 0.00

Water 0.00 14,800.00 0.00 700.00

Interior Street Lights 550.00 960.00 4,500.00 0.00

Arterial Street Lights 0.00 440.00 590.00 0.00

     Less: 50% General Fund Contribution (Arterial only) 0.00 (220.00) (295.00) 0.00

Electricity 0.00 680.00 0.00 0.00

Less: General Fund Contribution to Park Maintenance Costs

     Subtotal Maintenance Costs: 550.00 25,900.00 4,795.00 700.00

Assessment Engineering 146.46 1,386.26 482.35 140.25

City Admin Fees 555.00 1,182.00 2,552.04 192.96

County Fees for Assessment Collection 141.64 161.55 125.96 123.54

     Subtotal Incidental Costs: 843.10 2,729.81 3,160.35 456.75

Total Operating Budget FY 2018/2019 1,393.10 28,629.81 7,955.35 1,156.75
Reserve Fund

July 1, 2018 Estimated Beginning Balance  ¹ 3,665.63 9,032.73 21,682.74 (1,929.09)

   FY 2018/2019 Reserve Fund Collection/(Contribution) 372.58 1,688.63 (1,084.35) 769.25

   June 30, 2019 Estimated Ending Balance 4,038.20 10,721.36 20,598.39 (1,159.84)

Maximum 25% Reserve of Maintenance costs for FY 2017/2018 137.50 6,475.00 1,198.75 175.00

           Balance To Levy 1,765.68 30,318.44 6,871.00 1,926.00

2017/2018 Maximum Assessment Rate  ³ 40.58 340.23 111.65 30.99

2017/2018 Applied Assessment Rate 40.56 340.22 50.00 30.98

2018/2019 Maximum Assessment Rate  ³ 42.05 352.55 115.69 32.11

2018/2019 Applied Assessment Rate 42.04 352.54 50.00 32.10

Applied Rate Over/Under Maximum Rate (0.01) (0.01) (65.69) (0.01)

Consumer Price Index Adjustment

     CPI Adjustment 3.62% 3.62% 3.62% 3.62%

     Difference between Max 17/18 and Max 18/19 per parcel 1.47$            12.33$             4.05$            1.12$             

Total Budget FY 2018/2019 1,765.68$    30,318.44$     6,871.00$    1,926.00$     
¹  Beginning Reserv e Fund Balances are estimated.

²  In 2001, Council set a general policy  of establishing the reserv e amount at 25% of total estimated maintenance costs (see Reserv e Fund in Description of Budget Items).

³  Max imum Assessment Rate is increased annually  by  the Consumer Price Index  (CPI), Los Angeles-Riv erside-Orange County  Area, for all Urban Consumers.

   The increase w ill affect all zones w ithin the District ex cept Zone 54.
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STREET LIGHTING & LANDSCAPING 
MAINTENANCE DISTRICT NO. 1 

PROPOSED BUDGET FOR FY 2018/2019

ZONE 15   
Tract 21491 & 

24982         
Landau 
Homes        

ZONE 16        
Tract 20765-1 

thru 8 & 29139   
Century Park    

ZONE 17      
Tract 2040 & 

2232  
Panorama

ZONE 18      
Tract 27962, 

27962-1 & 
30744         

Landau 
Manor

County Fund Number 68-2219 68-2220 68-2221 68-2200

Equivalent Dwelling Units 111 599 2,488.61 79.5

Total Parcels Levied 111 599 2,389 80

Maintenance & Operations 12,800.00 42,692.16 42,900.00 6,000.00
Public Works Maintenance Labor 0.00 108,200.00 130,600.00 276.00

Professional & Technical 0.00 0.00 0.00 0.00

Water 850.00 23,600.11 17,695.34 888.24

Interior Street Lights 2,500.00 7,800.00 16,000.00 1,080.08

Arterial Street Lights 1,600.00 5,690.00 9,000.00 1,376.49

     Less: 50% General Fund Contribution (Arterial only) (800.00) (2,845.00) (4,500.00) (688.25)

Electricity 330.00 2,580.00 1,900.00 418.68

Less: General Fund Contribution to Park Maintenance Costs (70,471.08) (92,047.67)

     Subtotal Maintenance Costs: 17,280.00 117,246.19 121,547.67 9,351.24

Assessment Engineering 1,394.25 6,223.52 11,037.33 699.58

City Admin Fees 1,713.96 9,726.00 31,047.00 1,206.96

County Fees for Assessment Collection 172.86 393.64 1,203.16 158.83

     Subtotal Incidental Costs: 3,281.08 16,343.17 43,287.49 2,065.37

Total Operating Budget FY 2018/2019 20,561.08 133,589.35 164,835.16 11,416.61
Reserve Fund

July 1, 2018 Estimated Beginning Balance  ¹ (7,693.19) (2,126.85) 54,773.48 (33,356.64)

   FY 2018/2019 Reserve Fund Collection/(Contribution) 9,866.24 (3,630.31) (839.99) 3,314.74

   June 30, 2019 Estimated Ending Balance 2,173.04 (5,757.16) 53,933.49 (30,041.90)

Maximum 25% Reserve of Maintenance costs for FY 2017/2018 4,320.00 29,311.55 30,386.92 2,337.82

           Balance To Levy 30,427.32 129,959.04 163,995.17 14,731.35

2017/2018 Maximum Assessment Rate  ³ 264.54 209.38 63.59 178.83

2017/2018 Applied Assessment Rate 264.54 209.36 60.16 178.82

2018/2019 Maximum Assessment Rate  ³ 274.12 216.97 65.90 185.31

2018/2019 Applied Assessment Rate 274.12 216.96 65.90 185.30

Applied Rate Over/Under Maximum Rate 0.00 (0.01) 0.00 (0.01)

Consumer Price Index Adjustment

     CPI Adjustment 3.62% 3.62% 3.62% 3.62%

     Difference between Max 17/18 and Max 18/19 per parcel 9.59$            7.59$               2.30$              6.48$             

Total Budget FY 2018/2019 30,427.32$  129,959.04$   163,995.17$ 14,731.35$  
¹  Beginning Reserv e Fund Balances are estimated.

²  In 2001, Council set a general policy  of establishing the reserv e amount at 25% of total estimated maintenance costs (see Reserv e Fund in Description of Budget Items).

³  Max imum Assessment Rate is increased annually  by  the Consumer Price Index  (CPI), Los Angeles-Riv erside-Orange County  Area, for all Urban Consumers.

   The increase w ill affect all zones w ithin the District ex cept Zone 54.
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STREET LIGHTING & LANDSCAPING 
MAINTENANCE DISTRICT NO. 1 

PROPOSED BUDGET FOR FY 2018/2019

ZONE 19     
Tract 24035-1   

Alicante

ZONE 20     
Tract 25804-1   

Cimarron

ZONE 21     
Tract 25804-1   

Santoro 
Estates

Zone 54
Jack in the 

Box

Total
County Fund Number 68-2210 68-2211 68-2209 68-1247

Equivalent Dwelling Units 63 32 36 1 4,080.53          

Total Parcels Levied 63 32 36 1 3,797                

Maintenance & Operations 11,250.00 8,650.00 16,700.00 1,200.00 198,341.12$   
Public Works Maintenance Labor 950.00 0.00 0.00 0.00 241,592.00$   

Professional & Technical 0.00 0.00 0.00 0.00 -$                  

Water 1,190.00 650.00 820.00 174.00 65,077.77$      

Interior Street Lights 540.00 850.00 840.00 0.00 39,745.00$      

Arterial Street Lights 1,220.00 420.00 410.00 350.00 24,597.93$      

     Less: 50% General Fund Contribution (Arterial only) (610.00) (210.00) (205.00) (175.00) (12,298.97)$    

Electricity 329.00 160.00 510.00 480.00 8,950.65$        

Less: General Fund Contribution to Park Maintenance Costs (162,518.75)$  

     Subtotal Maintenance Costs: 14,869.00 10,520.00 19,075.00 2,029.00 403,486.75$   

Assessment Engineering 1,061.92 362.22 594.03 142.77 27,222.96$      

City Admin Fees 954.00 519.00 772.60 228.00 54,437.56$      

County Fees for Assessment Collection 151.14 136.78 138.93 123.10 3,677.77$        

     Subtotal Incidental Costs: 2,167.06 1,018.01 1,505.56 493.89 85,338.33$      

Total Operating Budget FY 2018/2019 17,036.06 11,538.01 20,580.56 2,522.89 488,825.09$   
Reserve Fund

July 1, 2018 Estimated Beginning Balance  ¹ (40,391.99) 739.29 15,070.93 13,837.23 91,737.42

   FY 2018/2019 Reserve Fund Collection/(Contribution) 3,098.74 (1,481.05) (4,380.56) (522.89) 14,246.19

   June 30, 2019 Estimated Ending Balance (37,293.25) (741.74) 10,690.37 13,314.34 105,983.62

Maximum 25% Reserve of Maintenance costs for FY 2017/2018 3,717.25 2,630.00 4,768.75 507.25 100,871.70$   

           Balance To Levy 20,134.80 10,056.96 16,200.00 2,000.00 503,071.28

2017/2018 Maximum Assessment Rate  ³ 308.44 303.29 695.25 5,000.00

2017/2018 Applied Assessment Rate 308.44 303.28 400.00 2,000.00

2018/2019 Maximum Assessment Rate  ³ 319.61 314.28 720.44 5,000.00

2018/2019 Applied Assessment Rate 319.60 314.28 450.00 2,000.00

Applied Rate Over/Under Maximum Rate (0.01) 0.00 (270.44) (3,000.00)

Consumer Price Index Adjustment

     CPI Adjustment 3.62% 3.62% 3.62% 0.00%

     Difference between Max 17/18 and Max 18/19 per parcel 11.18$           10.99$           25.19$           -$               

Total Budget FY 2018/2019 20,134.80$   10,056.96$   16,200.00$   2,000.00$     503,071.28$   
¹  Beginning Reserv e Fund Balances are estimated.

²  In 2001, Council set a general policy  of establishing the reserv e amount at 25% of total estimated maintenance costs (see Reserv e Fund in Description of Budget Items).

³  Max imum Assessment Rate is increased annually  by  the Consumer Price Index  (CPI), Los Angeles-Riv erside-Orange County  Area, for all Urban Consumers.

   The increase w ill affect all zones w ithin the District ex cept Zone 54.
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APPENDIX A 
 

District Assessment Diagrams 
 
The Assessment Boundary Map (attached) shows the exterior boundaries of the 
Assessment District and/or the benefit Zones therein. The lines and dimensions of each 
lot or parcel within the Assessment District are those lines and dimensions shown on the 
maps of the Assessor of the County of Riverside, for the year when this Report was 
prepared, and are incorporated by reference herein and made part of this Report.  
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APPENDIX B 
 

2018/2019 Collection Roll 
 

Parcel identification, for each lot or parcel within the District, shall be the parcel as shown 
on the Riverside County Assessor's map for the year in which this Report is prepared. 
The land use classification for each parcel is based on the Riverside County Assessor’s 
Roll. A listing of parcels assessed within this District, along with the proposed assessment 
amounts, shall be submitted to the City Clerk, under a separate cover, and by reference 
is made part of this Report. 
 
Non-assessable lots or parcels may include areas of public streets and other roadways 
(typically not assigned an APN by the County); dedicated public easements, open space 
areas and rights-of-ways including public greenbelts and parkways; utility rights-of-ways; 
common areas; landlocked parcels, small parcels vacated by the County, bifurcated lots, 
and any other property that cannot be developed. These types of parcels are considered 
to receive little or no benefit from the improvements and are therefore exempted from 
assessment. Properties outside the District boundary receive no direct or special benefits 
from the improvements provided by the District and are not assessed. 
 
Approval of this Report (as submitted or as modified) confirms the method of 
apportionment and the maximum assessment rate to be levied against each eligible 
parcel and thereby constitutes the approved levy and collection of assessments for the 
fiscal year. The parcels and the amount of assessment to be levied shall be submitted to 
the County Auditor/Controller and included on the property tax roll for the fiscal year.  
 
If any parcel submitted for collection is identified by the County Auditor/Controller to be 
an invalid parcel number for the current fiscal year, a corrected parcel number and/or new 
parcel numbers will be identified and resubmitted to the County Auditor/Controller. The 
assessment amount to be levied and collected for the resubmitted parcel or parcels shall 
be based on the method of apportionment and assessment rate approved in this Report. 
Therefore, if a single parcel has changed to multiple parcels, the assessment amount 
applied to each of the new parcels shall be recalculated and applied according to the 
approved method of apportionment and assessment rate rather than a proportionate 
share of the original assessment. 
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CITY OF CATHEDRAL CITY
Lighting and Landscaping Maintenance District Map

Zone  1:  "Vista Del Rey"  Tract 29664
Zone  2:  "La Paloma"  Tract 29584
Zone  5:  "Tapestry"  Tract 29487
Zone  7:  "Montage"  Tract 29771
Zone  8:  Tracts 30256 & 30256-1
Zone  9:  "La Pasada"  Tract 27097-8
Zone 11:  "Downtown" Civic Center Core
Zone 12:  "Mercy Housing" Complex
Zone 15:  "Landau Homes"  Tract 21491
Zone 16:  "Century Park" Area
Zone 17:  "Panorama Park" Area
Zone 18:  "Landau Manor"  Tracts 27962, 30744, 32309
Zone 19:  "Alicante"  Tract 24035
Zone 20:  "Cimarron Homes"  Tract 25804-1
Zone 21:  "Santoro Estates"  Tract 25804
Zone 54:  "Palm Dr/Paul Rd" Parcel Map 30983 
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Cathedral City

Agenda Report

File #: 2018-248 Item No: 5.A.

City Council

MEETING DATE: 6/13/2018

TITLE:
Commissions and Committees Appointments

FROM:
Tracey R. Martinez, CMC
Deputy City Clerk

RECOMMENDATION:
Staff recommends the City Council make appointments to the fill the vacant seats on the various
Commissions and Committees based on staff’s recommendation and interviews conducted on June
13, 2018.

BACKGROUND:
The terms of appointments and term limits for Commissions and Committees have been established
in the Cathedral City Municipal Code. There are no term limits established for committees by the
municipal code. All members of the Commissions shall be appointed for a three year term unless
otherwise provided by law, Ordinance, Resolution or if not applicable. The Finance Advisory
Committee has no term limits. When an unexpected vacancy occurs on a Commission an
appointment may be made to fulfill the remainder of the term. Most, if not all, terms will expire on
June 30th of their respective year. Except in cases where the Mayor or City Council are not the
appointing authority, no person shall be appointed to and serve substantially more than two full
consecutive terms upon any single board or commission, and any person who has served
substantially two full consecutive terms shall not be reappointed to the same commission until at
least the time equal to one full term has elapsed. However, the City Council may, at any time, if in
the best interest of the City, upon the affirmative votes of any four members of the City Council, waive
the term limit provisions and reappoint any member of a commission of the City for one additional
term.

Staff has actively solicited applicants to fill the anticipated vacancies for June 2018. Efforts included
publishing a notice in the Desert Sun, posting the notice at the Senior Center, Library and City Hall,
posting the notice on the City’s website and social media. All current commissioners and committee
members whose term is expiring in June 2018, with the exception of those who are termed out, were
sent an email letting them know that their terms would be expiring and inquiring whether they would
be interested in reappointment.  Applications were received through June 4, 2018.
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Interviews were conducted on June 13, 2018 during the Study Session portion of the City Council
Meeting.

DISCUSSION:
Staff recommends that the City Council make the following appointments to each listed Commission
or Committee:

Architectural Review Committee - 1 Seat
Appoint Ray Lopez for a one-year term continuing to June 30, 2019.

Finance Advisory Committee - 1 Seat
1 Seat with a term expiring on June 30, 2021.
There were no applications received.  Staff will continue to recruit for this Commission.

Parks and Community Events Commission - 2 Seats
2 Seats with terms expiring on June 30, 2021.
There were no applications received.  Staff will continue to recruit for this Commission.

Planning Commission - 3 Seats
1 Seat with a term expiring on June 30, 2020.
2 Seats with terms expiring June 30, 2021.

Public Arts Commission - 2 Seats
2 Seats with terms expiring on June 30, 2021.

Palm Springs International Airport Commission - 1 Seat
1 Seat with a term expiring on June 30, 2021.

FISCAL IMPACT:
There is no fiscal impact to the City with this item.

ATTACHMENTS:
None
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Cathedral City

Agenda Report

File #: 2018-237 Item No: 5.B.

City Council

MEETING DATE: 6/13/2018

TITLE:
Chamber of Commerce Service Provider Agreement for FY18/19

FROM:
Leisa Lukes, Business Development Manager

RECOMMENDATION:
Staff recommends the City Council approve the Chamber of Commerce Service Provider Agreement
for FY18/19, authorize the City Manager to sign the Agreement and approve payment of $60,000 for
the agreed-upon services in accordance with the adopted FY18/19 budget.

BACKGROUND:
Just under one year ago, the Cathedral City Chamber of Commerce merged with the Greater
Coachella Valley Chamber of Commerce (GCVCC) and became an integral part of the GCVCC as
the Cathedral City District for the Chamber. The GCVCC is the largest business networking
organization in the Coachella Valley and serves as a partner with the City to retain and grow
business. In doing so, it strengthens the City's connections with the business community and further
benefits the City through its cooperative marketing programs and by providing Visitor Center
services. An allocation of $60,000 to the GCVCC was approved in the FY17/18 budget. Staff is
recommending approval of the Service Provider Agreement that includes a Scope of Services to be
performed during the fiscal year by the GCVCC on behalf of the City.

DISCUSSION:
The Chamber and the City have been operating as partners since the City's incorporation in 1981.
That partnership has continued with the Chamber's merger into the GCVCC, which occurred just
under one year ago. Since the merger, the GCVCC continues to grow the number of Cathedral City
business members and expand upon the opportunities provided to the City's business community.
The GCVCC operates the Cathedral City district office on Perez Road, which serves as the City's
Visitor Center. In addition to a full-time district administrator, the Perez Road location houses the
office of the director of sales and membership services for the entire organization. It also provides a
base location for the district's sales manager and offers space for the District's board meetings.

In July 2017, the City and Chamber entered into an annual Service Provider Agreement for FY17/18.
That Agreement included a Scope of Services, which describes the services to be provided to the
City in addition to the traditional functions of the GCVCC. The GCVCC has submitted its quarterly
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City in addition to the traditional functions of the GCVCC. The GCVCC has submitted its quarterly
reports to the City identifying the services that have been completed, are ongoing, or are yet to be
finalized.

The proposed Scope of Services for the FY18/19 Service Provider Agreement is generally consistent
with that of the current fiscal year. The proposed budget allocation of $60,000 is consistent with the
prior two Service Provider Agreements.

Creating the "Local First Cathedral City" program, specified in the FY17/18 Scope of Services under
Section D, City Promotion, was one of the larger programs undertaken by the GCVCC in FY17/18
and will be ongoing through the next fiscal year. The Program includes developing a theme; logo;
city retail, restaurant and entertainment brochure; city map; website; and branding/marketing
campaign - all of which is intended to drive customers to city businesses. Design work has been
completed and website development is underway. The GCVCC anticipates completing the website
this June and finalizing the brochure this fall with funding provided in the current fiscal year. The
branding/marketing campaign and promotion is included in the proposed FY18/19 Scope of Services.

During FY17/18, the GCVCC established the "West Valley Business Expo" as a wedding and events
promotional expo. The Expo was held at the DoubleTree Resort in Cathedral City in April and the
City participated with a booth. The GCVCC determined the event to be a success as attendance by
both business vendors and attendees for this first-year event was strong. Many of the vendors
received contract commitments as a result. The GCVCC is planning to hold the Expo again in
FY18/19 with a focus on "Weddings and Quinceañeras." This event is included in the GCVCC Scope
of Services under Item C, City Events, with dedicated City funding of $5,000. The allocation in
included in the proposed Scope of Services.

During FY17/18, the GCVCC continued to manage and staff the Cathedral City Visitor Center;
maintained dedicated staffing for the Cathedral City office; organized and participated in monthly
business walks; welcomed new businesses to the City; organized ribbon cuttings; conducted
business surveys (i.e., "kids meal" healthy beverage support); and held a number of events within the
City. These networking, educational and recognition events included monthly "Tips 'n Tricks" often
held at the Mary Pickford Theater; "Lunch Bunches" held at local restaurants; and the State of the
City and Orion Awards held at the DoubleTree Hotel.

The Chamber promoted City events via social media and on their website and participated in the
City's signature events. The Chamber also promoted events conducted in both English and Spanish
by other local business organizations, such as the SBA, Accion and Get in Motion. The business
walks included at least on participant fluent in Spanish and the GCVCC offices employ several staff
who are also fluent in Spanish.

The board of directors for the Cathedral City District office is comprised of local business
representatives. The outgoing president is Kara Robinson of Team Art Terry & Kara - Windermere
Real Estate and the incoming president is David Bermudez of La Michoacana. Other board
members represent Frasier Pest Control, Winslow Drake Investment Management, and the
Cathedral City Boys & Girls Club. Four local Cathedral City business representatives serve on the
GCVCC Board of Directors.
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Quarter 4 of the current fiscal year concludes on June 30. Staff does not anticipate withholding
payment of any services not completed in the FY1718 Scope of Services, contingent upon
completion of the outstanding items under Section D, the "Local First Cathedral City" program, as
noted above.

FISCAL IMPACT:
The FY18/19 adopted budget allocates $60,000 for GCVCC services. Exhibit "B" of the Service
Provider Agreement provides for quarterly allocation from the general fund upon the City's
satisfactory receipt of the GCVCC's Quarterly Activity and Budget Reports, and a meeting of the
City/GCVCC Committee

ATTACHMENTS:
Service Provider Agreement for FY 18/19

Exhibit "A" - Scope of Services for FY18/19
Exhibit "B" - Payment Program for FY18/19
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Chamber of Commerce Service Provider Agreement  FY18/19 Page 1 

SERVICE PROVIDER AGREEMENT BY AND BETWEEN THE  
GREATER COACHELLA VALLEY CHAMBER OF COMMERCE AND THE CITY OF CATHEDRAL CITY 

FY18/19 
 

 THIS SERVICE PROVIDER AGREEMENT, is made and entered into this ____ day of ______, 2018, 
by and between the Greater Coachella Valley Chamber of Commerce, a California 501(c)(6) non-profit 
corporation (hereinafter referred to as the “Service Provider”), and the City of Cathedral City, a 
California municipal corporation (hereinafter referred to as the “City”). 
 

RECITALS: 
 

 WHEREAS, the Service Provider proposes to provide Visitor Center services, business retention 
and expansion, cooperative marketing programs, and general support for the City, as well as traditional 
functions of the Chamber; and 
 
 WHEREAS, the City can benefit from the services offered by the Service Provider, on an 
independent contractor’s basis, as outlined in the Scope of Services, attached hereto as Exhibit “A”; and  
 
 NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS AND PROMISES 
CONTAINED HEREIN, AND FOR SUCH OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF 
WHICH IS HEREBY ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS: 
 
 Section 1.  RECITALS AND TERM OF AGREEMENT 
 The recitals set forth above are true and correct and are hereby incorporated into this Agreement 
by this reference as though set forth herein.  This Agreement shall be for a term of twelve (12) months, 
commencing on July 1, 2018. 
 
 Section 2.  SCOPE OF SERVICES 
 The Service Provider shall provide to the City those services as set forth in the “Scope of Services”, 
attached hereto as Exhibit “A” and incorporated herein by this reference, as though set forth at length.  
The Service Provider shall at all times during the term of this Agreement perform the services described 
in this Agreement as an independent contractor.  Service Provider acknowledges that Scope of Services is 
intended to increase its membership and maximize benefits to the City in exchange for the funds received 
from the City. 
 
 Section 3.  COMPENSATION AND PAYMENT SCHEDULE 
 The City shall compensate the Service Provider a total amount of $60,000 (sixty thousand dollars) 
for the services rendered by the Service Provider pursuant to Exhibit “B” attached to this Agreement.  
Payment shall be provided upon satisfactory submission by the Service Provider of the Quarterly Scope of 
Service Activity Report and Quarterly Budget Report, and completion of the City/Chamber Committee 
Quarterly Meeting, as required by Section 18 of this Agreement.   
 

Section 4. REPRESENTATIONS AND ACKNOWLEDGMENTS REGARDING  
 INDEPENDENT CONTRACTOR’S STATUS OF THE SERVICE PROVIDER 

A. The Service Provider represents and acknowledges the following: 

(1) The City is not required to provide any training or counsel to the Service Provider 
or its employees in order for the Service Provider to perform the services described in this Agreement. 
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(2) Performance of the services described in this Agreement does not have to be 
integrated into the daily business operations of the City.  Further, the services described in this Agreement 
can be performed without the use of City equipment, materials, tools or facilities. 

(3) Nothing in this Agreement shall be interpreted to imply that the City must 
maintain any contractual relationship with the Service Provider on a continuing basis after termination of 
this Agreement. 

(4) The City will not be requested or demanded to assume any liability for the direct 
payment of any salary, wage or other such compensation to any person employed by the Service Provider 
to perform the services described in this Agreement. 

(5) The Service Provider shall not at any time or in any manner represent that it or 
any of its officers, employees, or agents are “employees” of the City. 

B. The City represents and acknowledges the following: 

(1) The Service Provider is not required to comply with daily instructions from City 
staff with respect to when, where or how the Service Provider performs the services set forth in this 
Agreement.  The Service Provider is solely responsible for determining who, under the supervision or 
direction of Service Provider, will perform the services set forth in this Agreement. 

(2) The City will not hire, supervise or pay any assistants working for the Service 
Provider pursuant to this Agreement. 

(3) Nothing in this Agreement shall be interpreted to imply that the Service Provider 
must maintain any contractual relationship with the City on a continuing basis after termination of this 
Agreement. 

(4) Unless deemed necessary under certain circumstances, the Service Provider is 
not required to perform the services set forth in this Agreement at the Cathedral City Civic Center or on 
City-owned property. 

(5) Other than attendance at required public meetings and public hearings, and 
complying with procedural requirements set forth by law, the Service Provider is not required to perform 
the services set forth in the Agreement in any particular order or sequence.  

(6) Nothing in this Agreement shall be interpreted to preclude the Service Provider 
from working for other persons or firms, provided such work does not create a conflict of interest. 

Section 5.  NOT AGENT OF THE CITY 

A. Nothing contained in this Agreement shall be deemed, construed or represented by the 
City or the Service Provider or by any third person to create the relationship of principal and agent. 

 
B. The Service Provider shall have no authority, expressed or implied, to act on behalf of the 

City in any capacity whatsoever as an agent nor shall the Service Provider have any authority, expressed 
or implied, to bind the City to any obligation whatsoever. 

Section 6.  QUALIFICATIONS AND WARRANTY 

The Service Provider represents that it has obtained and will maintain at all times during the term 
of this Agreement all professional and/or business licenses, certifications and/or permits necessary for 
performing the services described in this Agreement.  The Service Provider warrants that all services will 
be performed in a competent, professional and satisfactory manner in accordance with the standards 
prevalent in the industry for such services. 
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Section 7.  FAMILIARITY WITH WORK 

A. By executing this Agreement, the Service Provider warrants that (1) it has thoroughly 
investigated and considered the work to be performed, (2) it has investigated the issues regarding the 
scope of services to be provided, (3) it has carefully considered how the work should be performed, and 
(4) it fully understands the facilities, difficulties and restrictions attending to the performance of work 
under this agreement. 

B. Should the Service Provider discover any latent or unknown conditions materially 
differing from those inherent in the work or as represented by the City, it shall immediately inform the 
City of such fact and shall not proceed, except at the Service Provider’s risk, until written instructions are 
received from the appropriate City representative. 

Section 8.  CONFLICTS OF INTEREST 

The Service Provider covenants that neither its staff nor any officer has any interest, nor shall it 
acquire an interest, directly or indirectly, which would conflict in any manner with the performance of the 
Service Provider’s services under this Agreement. 

Section 9.  COMPLIANCE WITH LAWS 

 The Service Provider shall comply with all local, state and federal laws and regulations applicable 
to the services required hereunder. 

Section 10.  NONDISCRIMINATION 

The Service Provider will comply with the City’s employment-related nondiscrimination policies 
as set forth in Chapter 11.88 of the Cathedral City Municipal Code, as it may be amended from time to 
time. 

Section 11.  WORKERS’ COMPENSATION INSURANCE 

A. The Service Provider shall procure and maintain at its own expense, during the term of 
this Agreement, workers’ compensation insurance providing coverage as required by the California State 
Workers’ Compensation Law. 

B. If any class of employees employed by the Service Provider pursuant to this Agreement is 
not protected by the California State Workers’ Compensation Law, the Service Provider shall provide 
adequate insurance for the protection of such employees to the satisfaction of the legal counsel of the 
City. 

Section 12.  ADDITIONAL NAMED INSURED 

Notwithstanding any inconsistent statement in any required insurance policies or any subsequent 
endorsements attached thereto, the protection offered by all policies, except for Workers’ Compensation, 
shall bear an endorsement whereby it is provided that the City and its officers, employees, servants, 
volunteers, agents and independent contractors, including without limitation, the City Manager, 
Economic Development Director, Business Development Manager, Community Development Director, 
Administrative Services Director, Police Chief, Fire Chief, Communication and Events Manager, City 
Engineer, and City Legal Counsel are named as additional insureds. 

 Section 13.  WAVIER OF SUBROGATION RIGHTS 

 The Service Provider shall require the carriers of all required insurance policies to waive all rights 
of subrogation against the City and its officers, volunteers, employees, contractors and subcontractors. 
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Section 14. COMPREHENSIVE GENERAL AND AUTOMOBILE LIABILITY INSURANCE, 
AND PROOF OF INSURANCE COVERAGE 

The Service Provider shall procure and maintain at its own expense, during the term of this 
Agreement, comprehensive general liability insurance of not less than One Million Dollars ($1,000,000.00) 
combined single limit per occurrence for bodily injury, personal injury and property damage. 

A. The Service Provider shall secure from a good and responsible company or companies 
authorized to perform insurance business in the State of California the policies of insurance required by 
this Agreement and furnish to the City certificates of insurance on or before the commencement of the 
term of this Agreement. 

B. The certificates of insurance shall bear an endorsement whereby it is provided that, in the 
event of cancellation or amendment of any required insurance policy for any reason whatsoever, the City 
shall be notified by mail, postage prepaid, not less than thirty (30) days before the cancellation or 
amendment is effective. 

C. The certificates of insurance shall bear an endorsement whereby it is provided that the 
respective insurance policy shall not be terminated or expire without first providing thirty (30) days’ 
written notice to the City of such termination or expiration. 

 
D. The certificates of insurance shall indicate that the respective insurance policy will be 

maintained throughout the term of this Agreement. 
 

E. Within thirty (30) days of the execution of this Agreement, the Service Provider shall 
furnish certified copies of all required insurance policies and endorsements. 

 Section 15.  TERMINATION OR SUSPENSION 

A. This Agreement may be terminated or suspended without cause by the City at any time 
provided that the City provides the Service Provider at least ten (10) business days’ written notice of such 
termination or suspension. 

 
B. This Agreement may be terminated or suspended with cause by the City at any time 

provided the City provides at least (3) business days’ written notice of such termination or suspension. 
 

C. This Agreement may be terminated by the Service Provider with cause at any time 
provided the Service Provider provides the City at least ten (10) business days’ written notice of such 
termination. 

 Section 16.  TIME OF THE ESSENCE 

 Time is of the essence in the performance of this Agreement. 

 Section 17.  INDEMNIFICATION 

A. The Service Provider shall defend, indemnify and hold harmless the City, its officers, 
employees, representatives and agents, from  against those actions, suits, proceedings, claims, demands, 
losses, costs and expenses, including reasonable legal costs and attorneys’ fees, for any personal injuries, 
deaths, property damage (including property owned by the City) and for acts committed by the Service 
Provider, its officers, employees, independent contractors and agents, which may arise out of the Service 
Provider’s negligence in performing the services described in this Agreement unless such losses or 
damages are proven to be caused by the City’s own negligence or that of its officers or employees. 

B. The Service Provider shall defend, indemnify and hold harmless the City, its officers, 
employees, representatives and agents, from and against those actions, suits, proceedings, claims, 
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demands, losses, costs and expenses, including reasonable legal costs and attorney’s fees that may arise 
out of Service Provider’s actions in the discipline, suspension and/or termination against or involving any 
of Service Provider’s employees, independent contracts, officers and agents. 

C. The City does not, and shall not, waive any rights that it may have against the Service 
Provider under this Section, because of the acceptance by the City, or the deposit with the City, of any 
insurance policy or certificate required pursuant to this Agreement.  The hold harmless and 
indemnification provisions of this Section shall apply regardless of whether or not said insurance policies 
are determined to be applicable to the claim, demand, damage, liability, loss, cost or expense described 
herein. 

Section 18.  REPORTS AND MEETINGS 

A. The Service Provider shall prepare and submit to the City’s Business Development 
Manager on a quarterly basis: (1) a detailed Scope of Service Activity Report concerning the Service 
Provider’s performance of the services required by this Agreement; (2) a Budget Report for the four 
categories of services identified in Exhibit “A”, Scope of Services; and (3) a Membership Report showing 
an increase or decrease in Chamber membership and specifying which are Cathedral City-based 
businesses.  A City/Chamber Committee comprised of the City Manager, City Business Development 
Manager, City Council representative(s) and Chamber Executive Board representatives shall also meet at 
these same quarterly intervals to discuss the submitted reports. 

 
B. The Service Provider shall submit to the City Business Development Manager by         

August 1, 2017, the Chamber’s staffing structure for Cathedral City. 
 
Section 19. BUSINESS DISTRICT APPONTMENTS TO SERVICE PROVIDER BOARD  
 

 The Board of Directors for the Cathedral City Business District shall appoint three members to the 
Service Provider’s Board of Directors who are representative of the Cathedral City business community.  
These appointments are for staggered one-, two-, and three-year terms.  

 Section 20.  RECORDS 

 The Service Provider shall keep such books and records as necessary to perform the services 
required by this Agreement and enable the Executive Officer to evaluate the cost and performance of 
such services.  Books and records pertaining to costs shall be kept and prepared in accordance with 
generally accepted accounting principles.  The City Manager or designee shall have full and free access 
to such books and records at all reasonable times, including the right to inspect, copy, audit, and make 
records and transcripts from such records. 

 Section 21.  OWNERSHIP OF DOCUMENTS 

A. Upon completion of any document or report required to be provided by the Service 
Provider in the course of performing any of the services described in this Agreement, or upon earlier 
termination of this Agreement, all completed original documents and/or reports and any designs, 
drawings, calculations, diskettes, computer files, notes, and other related materials prepared or produced 
in connection with such documents or reports shall be considered the joint property of both the City and 
the Service Provider and may be used and/or reused on any other project by the City or Service Provider 
without the permission of either the City or Service Provider. 

B. All computer files produced in connection with the services described in this Agreement 
shall be provided to the City in a form and format that is compatible with the City’s existing computer 
equipment and software. 
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 Section 22.  CONFIDENTIALITY  

The Service Provider and the City shall work together in identifying certain 
drafts/documents/reports prepared by the Service Provider for the City, which shall be kept strictly 
confidential until such time the City authorizes the release of said information.  The Service Provider shall 
not disclose to any other entity or person any information regarding the activities of the City except as 
required by law or as authorized by the City.  All financial reports provided by the Service Provider to the 
City shall be deemed confidential and shall not be released publicly without prior written approval of the 
Service Provider or as required by law.  

 Section 23.  PRINCIPAL REPRESENTATIVES 

A. The Executive Officer or Chairman of the Board are designated as the principal 
representatives of the Service Provider for purposes of communicating with the City on any matter 
associated with the performance of the services set forth in this Agreement.  The Business Development 
Manager shall be the principal representative of the City for purposes of communicating with the Service 
Provider on any matter associated with the performance of the services set forth in this Agreement. 

B. Either party may designate another individual as its principal representative by giving 
notice of such designation to the other party. 

C. It is expressly understood that the experience, knowledge, capability and reputation of 
the foregoing principals shall be responsible during the term of this Agreement for directing all activities 
of the Service Provider and devoting sufficient time to personally supervise the services hereunder. 

 Section 24.  MODIFICATIONS AND AMENDMENTS 

 This Agreement may be modified or amended only by a written instrument signed by both parties. 

 Section 25.  ENTIRE AGREEMENT 

A. This Agreement supersedes any and all other agreements, either oral or written, between 
the City and the Service Provider with respect to the subject matter of this Agreement. 

B. This Agreement contains all of the covenants and agreements between the parties with 
respect to the subject matter of this Agreement and each party to this Agreement acknowledges that no 
representations, inducements, promises, or agreements have been made by, or on behalf of, any party 
except those covenants and agreements embodied in this Agreement. 

C. No agreement, statement, or promise not contained in this Agreement shall be valid or 
binding. 

 Section 26.  NOTICES 

A. Any notice to be provided pursuant to this Agreement shall be in writing, and all such 
notices shall be delivered by personal service or by deposit in the United States mail, certified or 
registered, return receipt requested, with postage prepaid, and addressed to the parties as follows: 

  To the City:  Business Development Manager 
     City of Cathedral City 
     68-700 Avenida Lalo Guerrero 
     Cathedral City, CA  92234 
 
  To Service Provider: President/Chief Executive Officer 
     Greater Coachella Valley Chamber of Commerce 
     82-921 Indio Boulevard    
     Indio, CA  92201 

http://www.bing.com/local?lid=YN873x10212226320775154945&id=YN873x10212226320775154945&q=Cathedral+City+Chamber+of+Commerce&name=Cathedral+City+Chamber+of+Commerce&cp=33.783390045166%7e-116.460899353027&ppois=33.783390045166_-116.460899353027_Cathedral+City+Chamber+of+Commerce&FORM=SNAPST
http://www.bing.com/local?lid=YN873x10212226320775154945&id=YN873x10212226320775154945&q=Cathedral+City+Chamber+of+Commerce&name=Cathedral+City+Chamber+of+Commerce&cp=33.783390045166%7e-116.460899353027&ppois=33.783390045166_-116.460899353027_Cathedral+City+Chamber+of+Commerce&FORM=SNAPST
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B.  Notices, payments and other documents shall be deemed delivered upon receipt by 
personal service or as of the second (2nd) day after deposit in the United States mail. 
 

 Section 27.  NON-LIABILITY OF CITY OFFICERS AND EMPLOYEES 

 No officer or employee of the City shall be personally liable to the Service Provider, or any 
successor in interest, in the event of any default or breach by the City or for any amount which may 
become due to the Service Provider or to its successor, or for any breach of any obligation of the terms of 
this Agreement. 

 Section 28.  INTERPRETATION 

 This Agreement shall not be interpreted against either party on the grounds that one of the parties 
was solely responsible for preparing it or caused it to be prepared as both parties were involved in drafting 
it. 

 Section 29.  WAIVER 

A. No waiver shall be binding, unless executed in writing by the party making the waiver. 
 
B. No waiver of any provision of this Agreement shall be deemed, or shall constitute, a 

waiver of any other provision, whether or not similar, nor shall any such waiver constitute a continuing or 
subsequent waiver of the same provision. 

 
C. Failure of either party to enforce any provision of this Agreement shall not constitute a 

waiver of the right to compel enforcement of the remaining provisions of this Agreement. 

 Section 30  ASSIGNMENT 

The experience, knowledge, capability and reputation of the Service Provider, its principals and 
employees were a substantial inducement for the City to enter into this Agreement.  This Agreement shall 
not be assigned by either party without prior written consent of the other party. 

 Section 31.  CARE OF WORK 

 The Service Provider shall adopt reasonable methods during the life of the Agreement to furnish 
continuous protection to the work performed by the Service Provider and the equipment, materials, 
papers and other components thereof to prevent losses or damages, and shall be responsible for all such 
damages to persons or property until acceptance of the work by the City, except such losses or damages 
as may be caused by the City’s own negligence.  

 The performance of services by the Service Provider shall not relieve the Service Provider from 
any obligation to correct any incomplete, inaccurate or defective work at no further cost to the City when 
such inaccuracies are due to the negligence of the Service Provider. 

 Section 32.  SEVERABILITY 

 If any one or more of the sentences, clauses, paragraphs or sections contained herein is declared 
invalid, void or unenforceable by a court of competent jurisdiction, the same shall be deemed severable 
from the remainder of the Agreement and shall not affect, impair or invalidate any of the remaining 
sentences, clauses, paragraphs or sections contained herein. 

 Section 33.  GOVERNING LAW 

 The validity of this Agreement and any of its terms or provisions, as well as the rights and duties 
of the parties under this Agreement, shall be construed pursuant to and in accordance with California law. 
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 Section 34.  RIGHTS AND REMEDIES 

 Except with respect to rights and remedies expressly declared to be exclusive in this Agreement, 
the rights and remedies of the parties are cumulative and the exercise by either party of one or more of 
such rights or remedies shall not preclude the exercise by it, at the same or different times, of any other 
rights or remedies for the same default or any other default by the other party. 

 Section 35.  VENUE 

 All proceedings involving disputes over the terms, provisions, covenants or conditions contained 
in this Agreement and all proceedings involving any enforcement action related to this Agreement shall 
be initiated and conducted in the applicable court or forum in Riverside County, California. 

 Section 36.  ATTORNEY’S FEES 

 In the event any action, suit or proceeding is brought for the enforcement of, or the declaration 
of any right or obligation pursuant to this Agreement or as a result of any alleged breach of any provision 
of this Agreement, the prevailing party in such suit or proceeding shall be entitled to recover its costs and 
expenses, including reasonable attorney’s fees, from the losing party, and any judgment or decree 
rendered in such a proceeding shall include an award thereof. 

 Section 37.  AUTHORITY 

 The persons executing this Agreement on behalf of the parties hereto warrant that they are duly 
authorized to execute this Agreement on behalf of said parties. 

 

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the 
dates written above. 

“City” “Chamber” 

CITY of CATHEDRAL CITY, a California   Greater Coachella Valley Chamber of Commerce, 
municipal corporation   a California non-profit corporation  
 
 
By:  _______________________________ By: ______________________________ 
        Charles P. McClendon, City Manager  Josh Bonner 
 President/Chief Executive Officer 
ATTEST: 
 
 
By:  _______________________________ 
        Gary Howell, City Clerk 
 
APPROVED AS TO FORM: 
 
 
By:  ________________________________     
        Eric S. Vail 
        City Attorney   
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EXHIBIT “A” 
 

Greater Coachella Valley Chamber of Commerce - 
Scope of Services for City of Cathedral City 

Fiscal Year 18/19 
A description of services provided to the City of Cathedral City (City) in addition to the  

traditional functions of the Greater Coachella Valley Chamber of Commerce (Chamber). 

 
A. VISITOR CENTER AND MARKETING:  Provide information, local marketing, and support materials to 

the public 
 

The Chamber shall serve as the City’s Visitor Information & Welcome Center at a location within the City 
and shall be responsible for marketing the City to visitors to the Center.  This includes conveying 
information regarding all licensed businesses and activities within the City in a positive and professional 
manner via all forms of communication.  The Center may refer to a business outside the City if no 
equivalent service exists within the City or if the visitor specifically requests such information.  For 
purposes of this Agreement, the Chamber shall show no deference to Chamber members versus other 
city businesses.   
 
The Chamber shall maintain and make available a local directory and information packets, and provide 
other visitor and business assistance information.  The Chamber shall maintain reference materials on 
local and regional attractions; City services; residential, senior and affordable housing; special events; 
public art; shopping and retail throughout Cathedral City; and transportation services.  Promotion of this 
information shall be prioritized as follows: 

 Cathedral City businesses and events, whether or not affiliated with the Chamber 
 Non-Cathedral City businesses and events affiliated with the Chamber 
 Non-Chamber businesses outside the City  

 
The Chamber shall log the number of contacts (visitors received and telephone inquiries) and the type of 
information requested for inclusion in its Quarterly Activity Reports.  The Chamber shall notify the City’s 
Economic Development Director and Business Development Manager in a timely manner of inquiries of 
economic interest to the City and of inquiries necessitating a response by the City.   
 
The Visitor Center shall be staffed Tuesday through Friday, 8:30am to 4:30pm (closed one hour for lunch).  
When the local office is closed, all phone calls and emails will be forwarded to the main Chamber office 
for immediate response.  The Center may be closed for holidays*, special events, or unforeseen 
circumstances.  The Chamber shall provide timely notification to the City’s Economic Development 
Director and Business Development Manager of these occurrences. 
 
* Holidays:  January 1 (New Year’s Day), Martin Luther King Jr.’s Birthday, Memorial Day, July 4th 
(Independence Day), Labor Day, Veteran's Day, Thanksgiving Day, Friday after Thanksgiving Day, 
Christmas Day 
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Visitor Center and Marketing:   
Annual Labor 

(hours) 
Annual Labor 

(cost) 
Annual 

Operational 
Cost 

Total Cost Chamber 
Share of Cost 

City Cost 

1,664 $58,240 $14,500 $72,740 65% $25,500 
 

B. ECONOMIC DEVELOPMENT:   Outreach to new businesses; support existing businesses; and collect 
data 

The Chamber shall maintain a “Business Welcome Packet” comprised of a joint letter from the Mayor and 
Chamber Board Chair, Chamber membership application, a Community Profile, City business license 
application, and City services directory, or other material as appropriate.   The Chamber shall provide 
these packets to the Business Development Manager for use by the Business License division for 
distribution to new and renewing business license applicants.  The City will notify the Chamber of 
restocking needs allowing for up to 3 business days for a turnaround.   
 
The City will provide the Chamber with a list of new and renewing in-town/non-home based business 
license applicants on a monthly basis.  The Chamber shall contact these businesses (business visit, phone, 
and/or email as appropriate) within 30 days of notification to welcome them as a member of the City’s 
business community and enable the Chamber to proactively grow its membership by conveying Chamber 
benefits.  The Chamber shall log each contact for inclusion in its Quarterly Activity Reports. 
 
To strengthen connections with the business community, the Chamber shall organize and conduct 
monthly “business walks” with City participation to facilitate ongoing relationship building.  A minimum of 
10 businesses are to be visited during each walk.  To connect with the City’s many Latino-owned 
businesses, at least one participant should be fluent in Spanish.  Input on 2 to 3 questions should be 
sought to better understand and support the business community, such as desired Chamber services 
relative to business ownership and customer base.  Information such as Chamber member benefits, 
Chamber and City events, and Chamber/City contact cards should be distributed during these walks.  The 
Chamber shall log its visits and responses to its inquiries for inclusion in its Quarterly Activity Reports.  
Scheduling during the 3 months of summer may be adjusted to accommodate weather conditions.  
 
The Chamber shall seek input from the business community on City guidelines and programs that may 
impact business activity (i.e., sustainability and signage) by performing up to 4 inquiries per year on 
behalf of the City.  The results shall be reported to the City’s Economic Development Director and 
Business Development Manager.  
 

Economic Development:  Business Support Services   
Annual Labor 

(hours) 
Annual Labor 

(cost) 
Annual 

Operational 
Cost 

Total Cost Chamber Share 
of Cost 

City Cost 

420 $14,700 $1,000 $15,700 32% $10,000 
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C. City Events:  Host State of the City, conduct Orion Awards, and provide a marketing presence 
The Chamber shall organize and host the annual State of the City for the Mayor’s presentation of the 
City’s progress and development efforts.  The City will provide content for the event.  The Chamber shall 
provide the City with sufficient notice of the specific date of the event to allow for adequate preparation 
time.  The Chamber shall also conduct the annual Orion Awards event to celebrate the business 
community.  Additionally, the Chamber shall use its monthly/or other events to provide business support 
and education that includes a focus on the many Latino-owned businesses in the City. 
 
The Chamber shall manage and fund all elements of the State of the City and the Orion Awards events, 
including marketing, logistics, permitting, license, budget, and other components as necessary.  The 
Chamber may keep all profits associated with these events, including sponsorships and ticket sales in an 
effort to offset Chamber costs. 
 

The Chamber shall provide the City with a set number of passes as follows for the various Chamber 
events in which City leaders are an integral party to:   

 State of the City – 10 passes 
 Annual Community Recognition Event (i.e., Orion Awards) – 20 passes  
 Monthly Event (i.e., Chamber lunches) – 5 passes each 
 Other Events – 5 passes each 

 
The Chamber shall host and promote a “Wedding and Quinceañera” Expo as their major business expo 
for the West Valley.  The Expo shall take place in Cathedral City and focus on the promotion of local 
businesses serving these and other special events.  The City shall be allocated display space at no cost.    
 
Chamber activities shall also include monthly “Tips ‘n Tricks”, business mixers and special Chamber 
events.  Chamber will provide timely notice, via email, to the Economic Development Director and 
Business Development Manager all City related events. Business support and education shall be 
incorporated into these events based on an awareness of the individuals who comprise Cathedral City’s 
business community and its customer base.  Partner with other organizations such as CVEP, SBA, and 
GCVWBC to promote events in both English and Spanish. Partnership and mutual promotion shall be 
conducted free of charge and in a timely manner.  The City’s Economic Development Department will 
promote Chamber events via the City’s Business e-Newsletter (with flyers when provided) and 
conversely, Chamber shall promote City events. 
 
The Chamber shall staff the information booth at the City’s three annual signature events:  Balloon 
Festival, LGBT Days, and Taste of Jalisco.  A booth will be supplied to the Chamber at no cost, as well as 
other event requirements such as permits. 
 

Events:  Recognize and inform businesses  
Annual Labor 

(hours) 
Annual Labor 

Cost 
Annual 

Operational 
Cost 

Total Cost Chamber 
Share of Cost 

City Cost 
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519 $18,165 $38,233 $56,398 70% $16,000 
 
 

D. CITY PROMOTION:  Create and promote a “Local First Cathedral City” program; identify business 
clusters; and provide material support 

The Chamber shall further promote its “Local First Cathedral City” Program by expanding upon the 
website and local directory that the Chamber began under the FY17/18 Agreement.  This 
branding/marketing campaign is intended to drive customers to city businesses and shall include 
promotion of the targeted website, website splash pages, other social media, print materials, and 
giveaways.  The Program may include local discounts with reliance on individual businesses to supply 
these.   
 
To further promote public awareness of city businesses, the Chamber shall identify business clusters 
within the City (i.e., restaurants, hotels, and auto services) and provide support directed at these clusters 
that includes meetings with key industry and segment leaders, website promos, visitor guides and other 
business drivers.   
 
The Chamber can be a key participant and promoter of City events. To do so, the Chamber shall monitor 
the City’s events website (www.DiscoverCathedralCity.com) and coordinate on a regular basis with the 
City’s Communications and Events Manager to obtain information about these events and to share cross-
promotional information.  The Chamber shall also convey timely information to its members via its social 
media broadcasts, email notices, and on the Chamber website regarding roadway construction projects, 
utility upgrades, and other public service information it receives from the City or other public agency.  
 

 
 
 
  

City Promotion “Local First” Campaign and Business Clusters 
Annual Labor 

(hours) 
Annual Labor 

Cost 
Annual 

Operational 
(Mktg) Cost 

Total 
Cost 

Chamber 
Share of Cost 

City Cost 

178 $6,230 $5,300 $11,530 26% $3,030 
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EXHIBIT “B”
Greater Coachella Valley Chamber of Commerce -

Payment Program for City of Cathedral City

Fiscal Year 18/19

Section 1. Invoices
The Service Provider shall submit quarterly invoices to the City’s Accounting Manager with a 

copy to the City’s Business Development Manager at the end of each quarter.  For the purpose of this 
Agreement, quarters end on:

Quarter 1 - September 30, 2018 Quarter 3 - March 31, 2019
Quarter 2 - December 31, 2018 Quarter 4 - June 30, 2019

Invoices shall be submitted within thirty (30) days of the end of each quarter pending 
satisfactory submittal of the Service Provider’s Quarterly Scope of Service Activity and Budget Reports to 
the City, and completion of the City/Chamber Quarterly Meeting.

Section 2. Scope of Services
Each invoice shall include a copy of the Scope of Services, Exhibit “A” of the Service Provider 

Agreement.

Section 3. Payment
The City shall pay the Service Provider within thirty (30) days of receipt of an invoice, except as 

otherwise provided for herein.  Payment shall be made in $15,000 installments for Quarters 1 through 4, 
bringing the annual total to $60,000 unless, however, the Quarter 4 payment is adjusted in accordance 
with any and all services not completed per the Scope of Services as identified in Exhibit A. 

Section 4. Contested Invoices
A. Payment to the Service Provider shall not be made within the thirty (30) days of receipt 

of any invoice that is contested or questioned and returned by the City with a written 
explanation within the thirty (30) days of receipt of invoice.

B. The Service Provider shall provide the City with a written response to any invoice 
contested or questioned, and upon request of the City, the Service Provider shall 
provide the City with any and all documents related to any invoice.

Section 5. Early Termination or Suspension
A. In the event of early termination or suspension, the City shall compensate the Service 

Provider for all services rendered pursuant to the Agreement up to the time of the 
effective date of the early termination or suspension.

B. Compensation for services rendered in connection with a task that has not been 
completed at the time of the effective date of the early termination or suspension shall 
be provided to the Service Provider on a prorated basis to reflect the percentage of the 
specific task that has been completed at the aforementioned time.
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File #: 2018-177 Item No: 5.C.

City Council

MEETING DATE: 6/13/2018

TITLE:
Updated Review of Replacement of Fire Station 411 at 36-913 Date Palm Dr.

FROM:
Tami Scott, Administrative Services Director

Paul Wilson, Fire Chief

RECOMMENDATION:
Staff recommends the City Council receive an update on the replacement of Fire Station 411 located
at 36-913 Date Palm Dr.

BACKGROUND:
The City Urban Revitalization Corporation (CURC) negotiated with the Agua Caliente Band of

Cahuilla Indians for the tribe to acquire CURC owned land, at the corner of Date Palm Dr. and East

Palm Canyon. The City’s fire station #411 is currently located on a portion of the property. The

proceeds from the sale of parcels to the tribe are earmarked, by CURC, for replacement of the fire

station. The fire station will be situated on City owned land, located at Buddy Rogers Ave. and Date

Palm Dr., on a portion of the site of the former Second Street Park.

CURC and fire department staff have been working with Griffin Structures Inc., Construction

Management and LPA Architects on the site plans, floor plans and building elevations, which was

previously presented to City Council for review and input on January 24, 2018.

The facility is designed for eight firefighter/paramedics and three emergency apparatus (ambulance,
fire engine, and future ladder truck). The fire station is planned to serve the community for the next
fifty years.

DISCUSSION:
Griffin Structures Inc. and LPA Architects have prepared updated fire station elevations and design

finishes.

The following steps have been completed;
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-Bridging Document Preparation

-Architectural Review Committee meetings - March 21, 2018 and May 2, 2018

-Planning Commission meeting - May 16, 2018

As a result, the attached portrays the updated design of the new Fire Station for Council final review.

The next steps are as follows:

-Design-Build Contractor Prequalification and Bidding

-City Urban Revitalization Corporation Award of Bid

-Construction Document Preparation, Approval and Permitting

-Construction - Fall 2018

FISCAL IMPACT:
The fire station site is on City owned land and the City Urban Revitalization Corporation has
committed $6.0 million toward the replacement of the fire station, which currently creates a gap in
total estimated cost of construction of $2.5 million dollars.

ATTACHMENTS:
Presentation
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FIRE STATION No. 411

Cathedral City, CA

May. 02, 2018 Architectural Review Committee



N

L a n d s c a p e  P l a n  - P l a n t i n g



L a n d s c a p e  P l a n  - P l a n t i n g

RELOCATED FIRE CART

N



V i e w  w e s t  o n  B u d d y  R o g e r s  Av e .



V i e w  e a s t  o n  B u d d y  R o g e r s  Av e .



thank you
Changing Lives by Design
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File #: 2018-148 Item No: 5.D.

City Council

MEETING DATE: 6/13/2018

TITLE:
New Fire Station 411 Funding & CEQA Exemption

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council authorize the City Manager to execute all documents necessary
to provide a secured loan from the City of Cathedral City to City Urban Revitalization Corporation in
the principal amount of $2.5 million to fully fund development of replacement Fire Station 411.

Staff recommends that the City Council APPROVE an exemption to the California Environmental
Quality Act (CEQA) pursuant to Section No. 15303, Class No. 3 (New Construction or Conversion of
Small Structures). The Fire Station is approximately 9,080 square feet in floor area, is in an area that
is not environmentally sensitive, is served by public utilities, and the Fire Station will not involve the
use of significant amounts of hazardous material.

BACKGROUND:
The City Urban Revitalization Corporation, a California public benefit non-profit corporation whose
mission is to reduce the burdens of local government ("CURC"), has committed funds to provide
assistance in the development of a replacement fire station for Fire Station 411, currently located at
36913 Date Palm. The replacement fire station will be constructed through CURC on City owned
land located northerly of Buddy Rogers at the terminus of Allen Avenue (APN's: 687-180-009 and 687
-180-011), commonly referred to as the Second Street Park.

DISCUSSION:
As presented in the January 23, 2018 presentation of the proposed Fire Station design, the estimated

cost of this replacement fire station is $8.5 million. CURC is providing $6.0 million in funds derived

from the sale proceeds of former CURC owned real estate and, if approved by the City Council, will

borrow the remaining $2.5 million from the City, to be secured by additional CURC owned real estate

consisting of approximately 11 acres of land encompassing three assessor parcels (APN's 687-500-

018, 687-500-001 and 687-500-003) located southerly of East Palm Canyon, westerly of Date Palm

Drive, northerly of the East Cathedral Canyon Flood Control Channel and D Street, and easterly of

Van Fleet Avenue. The loan will be for 5 years, to accrue simple interest at the rate of 4.5% per year,

all to be due and payable at loan maturity, with no prepayment penalty. Sale or lease proceeds for all
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all to be due and payable at loan maturity, with no prepayment penalty. Sale or lease proceeds for all

or any portion of the collaterized real estate would be used to pay down or retire this CURC debt.

FISCAL IMPACT:
$2.5 million dollars from General Fund reserves secured by real estate.

ATTACHMENTS:
Loan Agreement
Promissory Note
Deed of Trust, Assignment of Rents, Security Agreement & Fixture Filing
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FIRE STATION LOAN AGREEMENT

THIS FIRE STATION LOAN AGREEMENT (“Agreement”) is entered into as of 
__________________, 2018 (“Effective Date”), by and between the CITY OF CATHEDRAL CITY, 
a municipal corporation (“City”) and the CITY URBAN REVITALIZATION CORPORATION, a 
California non-profit public benefit corporation (“CURC”).  City and CURC are sometimes referred 
to individually herein as a “Party” and collectively as the “Parties.”

RECITALS

A. CURC is a California 501(c)(3) non-profit public benefit corporation, whose charitable 
purpose is to assist and alleviate the burdens upon local government, including by fostering economic 
development with the City’s downtown core.  

B. In 2017, CURC negotiated with the Agua Caliente Band of Cahuilla Indians (“Agua 
Caliente”) regarding the development of a casino/hotel project (“Casino Project”) near the City’s 
downtown core.  To complete the Casino Project, Agua Caliente needed to acquire land from CURC, 
the City, and other third parties.  Among other things, Agua Caliente needed to acquire the CURC 
owned parcel (“Existing Parcel”) where City Fire Station No. 411 is presently located (“Existing 
Station”). 

C. To facilitate the Casino Project, CURC acquired the Existing Parcel and Existing Station 
from the City on December 15, 2016.  City and CURC also entered into that certain Lease-Back 
Agreement dated December 15, 2016 (the “Lease-Back Agreement”), by which CURC, following its 
acquisition of the Existing Parcel, has leased the Existing Parcel and Existing Station back to the City
for use until the Replacement Station (defined below) is completed and accepted.  Agua Caliente 
acquired the Existing Parcel and Existing Station from CURC on August 18, 2017, subject to the Lease-
Back Agreement.

D. In connection with CURC’s obligation to contract the Replacement Station, CURC and 
the City entered into that certain “Access and Construction License Agreement” dated September 13, 
2017 (“Construction License”) allowing CURC and its contractors and other representatives access 
to the Replacement Parcel (defined below) for the purposes of constructing the Replacement Facility.  

E. As part of the Lease-Back Agreement, City and CURC agreed that CURC would, at its
sole cost and expense, design, develop, construct and dedicate a replacement fire station (the 
“Replacement Station”) on that certain City-owned parcel located at 68752 Buddy Rogers Drive, 
Cathedral City, California, more particularly described as Assessor’s Parcel Numbers 687-181-009 and 
687-181-011 (“Replacement Parcel”) before the Lease-Back Agreement can be terminated.

F. In the Lease-Back Agreement and by letter dated January 26, 2017 (“Letter 
Agreement”), CURC agreed that:  (1) CURC will, at no expense to the City, contract with a project 
management firm (more fully described in Recital G, below) to design, bid, and build the Replacement 
Station on the Replacement Parcel in accordance with all applicable laws, including California’s 
prevailing wage statutes; (2) all plans and specifications for the Replacement Station will be subject to 
the City’s approval; (3) CURC will contractually guarantee that Agua Caliente cannot terminate the 
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Lease-Back Agreement until CURC has constructed and the City has accepted the Replacement Station; 
(4) subject only to force majeure delays, the Replacement Station will be completed no later than 36 
months from the close of escrow for the sale of the Existing Parcel from CURC to Agua Caliente; and 
(5) CURC’s obligation to construct the Replacement Station may not be assigned and will remain 
CURC’s obligation.  

G. CURC and Griffin Structures, Inc. (“Project Manager”) have entered into that certain 
“Agreement for Project and Construction Management and Related Owner Representation Services”
(“PM Agreement”) dated August 21, 2017, by which CURC retained the Project Manager to manage 
the design, construction and other aspects of the Replacement Station, as more specifically set forth in 
the PM Agreement.  Pursuant to the PM Agreement, an appropriately licensed general contractor 
(“General Contractor”) will be engaged to oversee the construction of the Replacement Station on 
the Replacement Parcel.  The Project Manager has advised CURC that the total estimated design and 
construction costs currently exceed the funds that CURC has on hand to design and construct the 
Replacement Station by approximately Two Million Five Hundred Thousand Dollars ($2,500,000)
(“Funding Gap”).

H. In consideration for CURC’s commitment to construct the Replacement Station on the 
Replacement Parcel at its sole cost, the City desires to loan to CURC, on the terms set forth herein, the 
sum of Two Million Five Hundred Thousand Dollars ($2,500,000) for the purposes of filling the
Funding Gap.  

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained in this Agreement, the Lease-Back Agreement, the Note (defined in Section 1.B below), and 
the Deed of Trust (defined in Section 1.B below), and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the Parties agree as follows:

AGREEMENTS

Section 1. Loan Commitment.

A. Loan Term and Amount.  In consideration of CURC’s agreements hereunder, 
including its commitment to design and construct the Replacement Station on the Replacement Parcel
at its sole expense, City agrees to provide a secured loan to CURC in an amount not to exceed Two 
Million Five Hundred Thousand Dollars ($2,500,000) (“Loan”) to fund a portion of the costs of 
designing and constructing the Replacement Station (“Work”).  All unpaid portions of the Loan shall 
bear simple interest at four and one-half percent (4.5%) per annum, compounded annually, 
commencing on the date of disbursement of the Loan and continuing thereafter until the Loan is repaid 
in full.  The Loan proceeds will be distributed directly to CURC in one (1) lump sum payment within 
three (3) business days following CURC’s written demand, which may be made at any time following 
the Effective Date of this Agreement.

B. Promissory Note and Deed of Trust. The Loan shall be evidenced by a 
promissory note (“Note”) in the form of Exhibit A, attached hereto and incorporated herein.  As 
security for CURC’s obligation to repay the Loan, CURC shall grant to City a first priority position 
deed of trust in that certain real property that CURC owns in fee designated as Riverside County 
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Assessor’s Parcel Numbers 687-500-018, 687-500-001, and 687-500-003, and more particularly 
identified in the deed of trust attached hereto as Exhibit B (“Deed of Trust”).

C. No Periodic Payments; Maturity Date; Acceleration Events.  CURC is not 
required to make periodic payments of either principal or of interest under this Agreement, the Note, 
the Lease-Back Agreement, the Letter Agreement, or the Deed of Trust.  Except as provided in Section 
29 of the Deed of Trust, the entire principal balance of the Loan and all accrued interest thereon will 
be immediately due and payable in full upon the earlier of: (i) the fifth (5th) anniversary (“Maturity 
Date”) of the date of disbursement of the Loan Proceeds; and (ii) the occurrence of any Default by 
CURC under this Agreement or the occurrence of any event of default by CURC under the Note or 
Deed of Trust, following notice and expiration of any applicable cure periods.

Section 2. Restrictions on CURC’s Use of Loan.  CURC covenants that the proceeds of the 
Loan shall be used solely to finance costs incurred in connection with the design, construction, and 
installation of the Replacement Station pursuant to valid, bona fide contracts made by CURC in the 
ordinary course of its business.  The Loan proceeds shall not be used for any purpose other than as set 
forth in this Section 2.  City shall not be responsible for any costs or charges incurred in the construction 
of the Replacement Station, except as expressly set forth herein with respect to funding of the Loan.

Section 3. Prevailing Wage Requirements.  CURC acknowledges and agrees that the 
Replacement Station constitutes a “public work” as defined in Labor Code section 1720 et seq. in that 
such Replacement Station involves the construction, alteration, demolition, installation, or repair work 
done under contract and paid for in whole or in part out of public funds.  CURC shall comply with all 
applicable State Labor Code requirements.  CURC shall require the general contractor for the 
Replacement Station to post on the Replacement Parcel prevailing wage rates for all applicable trades 
and to submit certified copies of payroll records to CURC.  CURC shall provide such records monthly 
to City to ensure compliance with State Labor Code requirements pertaining to “public works.”  CURC
shall also include in the construction contract a provision, in a form acceptable to City, obligating 
CURC’s General Contractor to require its subcontractors to comply with all State Labor Code 
requirements pertaining to “public works,” and, with respect to CURC’s General Contractor and its 
subcontractors, to submit certified copies of payroll records to CURC.  CURC shall provide such 
payroll records monthly to City.

Section 4. Insurance.  Prior to commencing construction of the Replacement Station and 
until recordation of a Notice of Completion with respect to such work, CURC, at no cost or expense to 
City, shall procure and maintain (or shall cause the General Contractor or Project Manager to procure 
and maintain) the following insurance policies:

A. Workers’ Compensation Coverage.  Workers’ Compensation Insurance and 
Employer’s Liability Insurance for CURC’s employees in accordance with the laws of the State of 
California.  In addition, CURC shall require each contractor and subcontractor to similarly maintain 
Workers’ Compensation Insurance and Employer’s Liability Insurance in accordance with the laws of 
the State of California for all of the contractor’s or subcontractor’s employees.  Any notice of 
cancellation or non-renewal of all Workers’ Compensation policies must be received by the City at 
least thirty (30) days prior to such change.  The insurer shall agree to waive all rights of subrogation 
against the City and its officers, agents, employees and volunteers for losses arising from the 
Replacement Station work.
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B. General Liability Coverage.  Commercial general liability insurance in an 
amount not less than Two Million Dollars ($2,000,000) per occurrence for bodily injury, personal injury 
and property damage.  If a commercial general liability insurance form or other form with a general 
aggregate limit is used, either the general aggregate limit shall apply separately to the work to be 
performed under this Agreement or the general aggregate limit shall be at least twice the required 
occurrence limit.

C. Automobile Liability Coverage.  Automobile liability insurance covering bodily 
injury and property damage for all activities of CURC and its General Contractor and any 
subcontractors arising out of or in connection with design and construction of the Replacement Station, 
including coverage for owned, hired and non-owned vehicles, in an amount not less than Five Hundred 
Thousand Dollars ($500,000) combined single limit for each occurrence.

D. Builder’s Risk Coverage.  During any construction of the Replacement Station, 
a Builder’s All-Risk policy with extended coverage with course of construction and completed value 
endorsements, for an amount at least equal to the full insurable value of the Replacement Station.

E. Policy Endorsements.  Each insurance policy shall be with insurers possessing a 
Best’s rating of no less than A:VII and shall be endorsed with the following specific language:

(i) City and its elected or appointed officers, officials, employees, agents 
and volunteers are to be covered as additional insureds with respect to liability arising out of the work 
performed by or on behalf of the CURC, including materials, parts or equipment furnished in 
connection with such work or operations.

(ii) This policy shall be considered primary insurance as respects the City, 
its elected or appointed officers, officials, employees, agents and volunteers.  Any insurance, self-
insurance or joint self-insurance maintained by the City, including any self-insured retention the City 
may have, shall be considered excess insurance only and shall not contribute with it.

(iii) This insurance shall act for each insured and additional insured as though 
a separate policy had been written for each, except with respect to the limits of liability of the insuring 
company.

(iv) Any failure to comply with reporting provisions of the policies shall not 
affect coverage provided to the City or its elected or appointed officers, officials, employees, agents or 
volunteers.

(v) The insurance provided by this policy shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days written notice has been 
received by the City.

F. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by the City.  At the City’s option, CURC shall demonstrate 
financial capability for payment of such deductibles or self-insured retentions.



5
C1186-005 -- 3411537.1

OAK #4823-1374-1407 v3
07024-0121

G. Certificates of Insurance and Endorsements.  CURC shall provide certificates of 
insurance with original endorsements to City as evidence of the insurance coverage required herein.  
Certificates of such insurance shall be filed with the City on or before commencement of the 
construction of the Replacement Station.  Current certificates of insurance shall be kept on file with the 
City at all times during the design and construction of the Replacement Station.

Section 5. Title Insurance.  City, at CURC’s sole cost and expense, may obtain a CLTA or 
ALTA Lender’s Policy of Title Insurance in the full amount of the Note, to protect City against the 
unenforceability or invalidity of the Note and Deed of Trust due to the existence of a more senior non-
statutory lien or encumbrance of record against the Property.

Section 6. Indemnification.  CURC shall defend, assume all responsibility for and hold the 
City, and its respective officers, elected officials, volunteers, employees and agents, harmless from all 
demands, claims, actions, liabilities and damages, including damage to any property or injury to or 
death of any person (including attorneys’ fees and costs), arising out of or caused by any of CURC’s
activities under this Agreement, including the design, construction and installation of the Replacement 
Station, whether such activities or performance thereof be by CURC or anyone directly or indirectly 
employed or contracted with by CURC and whether such damage shall accrue or be discovered before 
or after completion of the Replacement Station.  The foregoing defense and indemnity obligations will 
not apply to any claims, damages, or other losses to the extent attributable to the City’s (or its official’s, 
officer’s, employee’s, consultant’s, contractor’s, or representative’s) negligence or willful misconduct.

Section 7. Default and Remedies.

A. CURC Defaults.  Any one or all of the following events shall constitute a default 
by CURC:

1. Any materially misleading statement or misrepresentation by CURC
herein or in any other writing at any time furnished by CURC to City;

2. Nonperformance when due of any of the obligations of CURC described 
herein, or failure to perform any CURC obligation or covenant contained 
herein;

3. Failure of CURC to repay the Loan when due and such failure continues 
for a period of ten (10) days after such payment is due;

4. The filing of any liens, levy, attachment, executions, tax assessments or 
similar processes against the Replacement Property not released (or 
bonded over) within twenty (20) days; or

5. CURC’s failure to use the Loan proceeds for any purpose other than the 
purposes set forth in Section 2 of this Agreement.

B. City Defaults.  Any one or all of the following events shall constitute a default 
by City:
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1. Nonperformance when due of any of the obligations of City described 
herein, or failure to perform any City obligation or covenant contained 
herein.

C. Notice and Cure; Remedies.  Upon the occurrence of a default by any Party, in 
addition to its rights and remedies prescribed in the Note and Deed of Trust or otherwise available at 
law or in equity, the non-defaulting Party shall have the right to terminate this Agreement, the Lease-
Back Agreement, and the Letter Agreement with written notice to the defaulting Party.  The defaulting 
Party will thereupon have a period of fifteen (15) days from its receipt of such notice within which to 
remedy or cure the default, if possible.  If the defaulting Party fails to duly remedy the default within 
such period to the satisfaction of the non-defaulting Party, this Agreement, the Lease-Back Agreement, 
and the Letter Agreement will terminate.  Following such termination, the non-defaulting Party shall 
have no further obligations under this Agreement, the Lease-Back Agreement, and the Letter 
Agreement.  

D. Force Majeure.  Subject to the limitations set forth below, the time within which 
either Party shall be required to perform any act under this Agreement shall be extended by a period of 
time equal to the number of days during which performance of such act is delayed unavoidably and 
beyond the reasonable control of the Party seeking the delay by strikes, lock outs, and other labor 
difficulties; Acts of God; unusually severe weather, but only to the extent that such weather or its effects 
(including, without limitation, dry out time) result in delays that cumulatively exceed twenty (20) days 
for any winter season occurring after commencement of construction of the Replacement Station; 
failure or inability to secure materials or labor by reason of priority or similar regulations or order of 
any governmental or regulatory body; any development moratorium or any action of other public 
agencies that regulate land use, development, or the provision of services that prevents, prohibits, or 
delays construction of the Replacement Station; enemy action; civil disturbances; wars; terrorist acts; 
fire; unavoidable casualties; and litigation or other administrative or judicial proceeding involving the 
Replacement Station or this Agreement (each a “Force Majeure Delay”).  An extension of time for 
any such cause shall be for the period of the enforced delay and shall commence to run from the time 
of the commencement of the cause, if written notice in accordance with Section 8(E) is sent by the 
Party claiming such extension to the other Party within sixty (60) days of the commencement of the 
cause.  If notice is sent after such sixty (60) day period, then the extension shall commence to run no 
sooner than sixty (60) days prior to the giving of such notice.  Times of performance under this 
Agreement may also be extended in writing by the mutual agreement of the City and CURC.  
Downturns in the economy or CURC’s inability or failure to obtain financing for the Replacement 
Station shall not be deemed to be causes outside the reasonable control of CURC and shall not be the 
basis for a Force Majeure Delay.

E. No Liability of City.  No member, official or employee of the City shall be 
personally liable to CURC, or any successor in interest, in the event of any default or breach by City
under this Agreement or for any amount which may become due to CURC or City or any successor or 
on any obligations under the terms of this Agreement.

F. Non-Recourse.  All obligations arising under or related to this Agreement, the 
Note, the Lease-Back Agreement, the Letter Agreement, and the Deed of Trust are fully and 
unconditionally non-recourse to CURC and its officers, officials, employees, agents, and contractors.  
All amounts due or to become due for any reason under this Agreement, the Note, or the Deed of Trust 
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may be satisfied solely from the exercise of the City’s rights and remedies against the Mortgaged 
Property (as defined in the Deed of Trust) and under no circumstances will CURC’s present or future 
real and personal property assets other than the Mortgaged Property be liable for the satisfaction of any 
amounts that may become due under this Agreement, the Note, the Lease-Back Agreement, the Letter 
Agreement, or the Deed of Trust.

Section 8. Miscellaneous Provisions.

A. Transfer or Assignment.  CURC shall not transfer or assign this Agreement or 
its obligation to construct the Replacement Station.

B. Compliance With Governmental Regulations.  CURC shall, at its sole cost and 
expense, comply with all applicable municipal, county, state and federal laws, rules, regulations and 
ordinances now in force, or which may hereafter be in force, pertaining to any and all activities 
contemplated under this Agreement, including the State’s Prevailing Wage Laws, the Americans with 
Disabilities Act of 1990 (“ADA”), and any amendments to the ADA, as well as all other applicable 
laws regarding access to, employment of and service to individuals covered by the ADA.

C. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the procedural and substantive laws of the State of California, without regard to its 
choice of laws principles.  Any legal action or proceeding (including arbitration) brought relating to 
this Agreement, the Note, the Lease-Back Agreement, the Letter Agreement, or the Deed of Trust shall 
be held exclusively in a state court in the County of Riverside, California, except as may be otherwise 
provided by California law for actions between private parties and public entities.

D. Time of the Essence.  Time is of the essence of each and every provision of this 
Agreement.

E. Notices.  Notices or other communications given under this Agreement shall be 
in writing and shall be served personally or transmitted by first class mail, postage prepaid.  Notices 
shall be deemed received either at the time of actual receipt or, if mailed in accordance herewith, on 
the third (3rd) business day after mailing, whichever occurs first.  Notices shall be directed to the Parties
at the following addresses or at such other addresses as the Parties may indicate by notice:

City: City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Attention:  Administrative Services Director

with a copy to: Burke, Williams & Sorensen
1600 Iowa Avenue, Suite 250
Riverside, CA 92507-7426
Attention:  Eric Vail, City Attorney

CURC: City Urban Revitalization Corporation
68-700 Avenida Lalo Guerrero
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Cathedral City, CA 92234
Attention:  Executive Director

with a copy to: Gresham Savage Nolan & Tilden, PC
550 E. Hospitality Lane, Suite 300
San Bernardino, CA 92408
Attention:  Kevin Randolph

F. Severability.  Whenever possible, each provision of this Agreement shall be 
interpreted in such manner as to be effective and valid under applicable law, but if any provision of this 
Agreement shall be prohibited or invalid under applicable law, such provision shall be ineffective to 
the extent of such prohibition or invalidity without invalidating the remainder of such or the remaining 
provisions of this Agreement.

G. Waiver.  No waiver of any provision of this Agreement shall be deemed or shall 
constitute a waiver of any other provision, whether or not similar, nor shall any waiver constitute a 
continuing waiver.  No waiver shall be binding unless executed in writing by the Party making the 
waiver.

H. Interpretation.  As used in this Agreement, masculine, feminine or neuter gender 
and the singular or plural number shall each be deemed to include the others where and when the 
context so dictates.  The word “including” shall be construed as if followed by the words “without 
limitation.”  This Agreement shall be interpreted as though prepared jointly by all Parties.  Titles and 
captions are for convenience of reference only and do not define, describe or limit the scope or the 
intent of this Agreement or any of its terms.

I. Further Assurances.  The Parties shall execute, acknowledge, file or record such 
other instruments and statements and shall take such additional action as may be necessary to carry out 
the purpose and intent of this Agreement.

J. Binding Effect.  This Agreement shall be binding upon and inure to the benefit 
of the Parties’ respective heirs, legal representatives, successors and assigns.

K. Entire Agreement.  This Agreement and Exhibits A and B, which are 
incorporated herein, together constitute the entire agreement between the Parties and supersede all prior 
or contemporaneous agreements, representations, warranties and understandings of the Parties
concerning the subject matter contained herein, written or oral.  No change, modification, addendum 
or amendment to any provision of this Agreement shall be valid unless executed in writing by each 
Party hereto.

L. Counterparts.  This Agreement may be executed in one or more counterparts 
each of which shall be deemed an original, but all of which together shall constitute but one and the 
same instrument.

M. Authority – City.  City has the legal power, right and authority to enter into this
Agreement and the instruments referenced herein, and to consummate the transaction contemplated
herein in the execution, delivery and performance of this Agreement.  Furthermore, the execution and



9
C1186-005 -- 3411537.1

OAK #4823-1374-1407 v3
07024-0121

delivery of this Agreement has been duly authorized and no other action by City is required in order to
make it a valid and binding contractual obligation of City.  The individual(s) executing this Agreement 
on behalf of City are authorized to do so.

N. Authority – CURC.  CURC, and each person executing this Agreement on behalf 
of CURC, does hereby covenant and warrant that (i) it is duly incorporated or otherwise established or 
formed and validly existing under the laws of its state of incorporation, establishment or formation, 
(ii) it is duly qualified to do business in California, (iii) it has full corporate, partnership, trust, 
association or other power and authority to enter into this Agreement and to perform all of its 
obligations hereunder, and (iv) each person (and all of the persons if more than one signs) signing this 
Agreement on behalf of CURC, as applicable, is duly and validly authorized to do so.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and 
year first above written.

CITY:

CITY OF CATHEDRAL CITY, a municipal 
corporation

Charles P. McClendon, City Manager

ATTEST:

Gary F. Howell, City Clerk

APPROVED AS TO FORM:

Eric S. Vail, City Attorney

CURC:

CITY URBAN REVITALIZATION 
CORPORATION, a California non-profit 
corporation

By:
Name:
Its: Executive Director

APPROVED AS TO FORM:

GRESHAM SAVAGE NOLAN & TILDEN,
a professional corporation

Kevin K. Randolph, General Counsel
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EXHIBIT A

PROMISSORY NOTE

Not to Exceed $2,500,000 _________________, 2018
Cathedral City, California (“Effective Date”)

For value received, City Urban Revitalization Corporation, a California nonprofit public 
benefit corporation (“CURC”), promises to pay to the City of Cathedral City, a municipal 
corporation (“City”), or order, at 68-700 Avenida Lalo Guerrero, Cathedral City, CA 92234, or 
such other place as the City may from time to time designate in writing, the principal sum of Two 
Million Five Hundred Thousand Dollars ($2,500,000) (“Loan”), or as much thereof as has been 
disbursed by City to CURC, in lawful money of the United States of America, together with 
interest thereon, subject to and in accordance with the terms, conditions and limitations contained 
in this Promissory Note (“Note”).

1. This Note is being given in consideration of CURC’s obligations under that certain 
Fire Station Loan Agreement by and between the City and CURC, dated _____________, 2018
(“Loan Agreement”).  Pursuant to the Loan Agreement, the City has provided the Loan to CURC
for the purpose of paying a portion of the costs of designing, constructing and installing the 
Replacement Station, as more fully set forth in the Loan Agreement.  This Note is to be construed 
in conjunction with the Loan Agreement.  Capitalized terms not otherwise defined herein shall 
have the meaning set forth in the Loan Agreement.  This Note is secured by a Deed of Trust dated 
as of the date hereof, executed by CURC for the benefit of City and encumbering the property 
described therein (“Property”).  

2. Except as otherwise provided in Section 9 below, the Loan shall accrue simple
interest at four and one-half percent (4.5%) per annum, compounded annually, commencing upon 
the date of disbursement of the Loan proceeds and continuing thereafter until the Loan is repaid in 
full.  CURC is not required to make periodic payments of either principal or of interest under this 
Note.  Except as provided in Section 29 of the Deed of Trust, the entire principal balance of the 
Loan and all accrued interest thereon shall be immediately due and payable in full upon the earlier 
of: (i) the fifth (5th) anniversary (“Maturity Date”) of the date of disbursement of the Loan 
proceeds; and (ii) the occurrence of any default by CURC under the Loan Agreement, this Note,
the Lease-Back Agreement, the Letter Agreement, or the Deed of Trust, following notice and 
expiration of any applicable cure periods.

3. In the event of a default by CURC under the Loan Agreement, this Note or the Deed 
of Trust, the entire principal and interest balance of the Loan shall be immediately due and payable
in full as provided in Sections 8 and 9, below.

4. CURC shall have the right to prepay all or a portion of the principal and interest 
due under this Note without any charge or penalty.
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5. Except as provided in Section 29 of the Deed of Trust, the entire unpaid principal 
balance and all interest and other sums accrued hereunder shall be due and payable upon a transfer,
absent City consent, of all or any part of the Property or the improvements located or hereafter 
constructed on the Property (the “Improvements”), or any interest therein.  

6. Any notice to CURC provided for in this Note shall be given by personal delivery 
or by mailing such notice by first class or certified mail, return receipt requested, addressed to 
CURC at the address stated below, or to such other address CURC may designate by written notice 
to the City.  Any notice to the City shall be given by personal delivery or by mailing such notice 
by first class or certified mail, return receipt requested, to the City at the address stated above, or 
at such other address as may have been designated by written notice to CURC.  Mailed notices 
shall be deemed delivered and received three (3) days after deposit in accordance with this 
provision in the United States mail.

City: City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Attention:  Administrative Services Director

with a copy to: Burke, Williams & Sorensen 
1600 Iowa Avenue, Suite 250
Riverside, CA 92507-7426
Attention:  Eric Vail, City Attorney

CURC: City Urban Revitalization Corporation
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Attention:  Executive Director

with a copy to: Gresham Savage Nolan & Tilden, PC
550 E. Hospitality Lane, Suite 300
San Bernardino, CA 92408
Attention:  Kevin Randolph

7. Any default by CURC under the Loan Agreement, Deed of Trust, or this Note shall 
constitute an event of default under this Note.  Upon the occurrence of any event of default by 
CURC, or at any time thereafter, at the option of the City, the entire principal balance of this Note 
and all accrued interest, shall become immediately due and payable.  City’s failure to exercise such 
option shall not constitute a waiver of such option with respect to any subsequent event.  City’s
failure in the exercise of any other right or remedy hereunder or under any agreement which 
secures the indebtedness related thereto shall not affect any right or remedy and no single or partial 
exercise of any such right or remedy shall preclude any further exercise thereof.

8. Upon the occurrence of a default, interest shall automatically be increased without 
notice to the rate (“Default Rate”) equal to the lesser of ten percent (10%) per annum or the 
maximum rate permitted by law; provided however, if any payment due hereunder is not paid 
when due, the Default Rate shall apply commencing upon the due date for such payment.  The 
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imposition or acceptance of the Default Rate shall in no even constitute a waiver of a default under 
this Note or prevent City from exercising any of its other rights or remedies. 

9. CURC agrees to pay the following costs, expenses and attorneys’ fees paid or 
incurred by the City or adjudged by a Court:  (a) reasonable costs of collection, costs and expenses, 
and reasonable attorneys’ fees paid or incurred in connection with the collection or enforcement 
of this Note or any part of it or of any covenant of this Note, whether or not suit is filed; (b) costs 
of suit and such sum as the Court may adjudge as reasonable attorneys’ fees in any action to enforce 
payment of this Note or any part of it; and (c) costs of suit and such sum as the Court may adjudge 
as attorneys’ fees in any other litigation or controversy connected with this Note, including, but 
not limited to actions for declaratory relief that the City is required to prosecute and defend and 
actions for relief based on rescission, or actions to cancel this Note that the City is required to 
defend.  

10. Neither the City nor CURC may transfer or assign this Note. 

11. (a) CURC and any endorsers hereof and all others who may become liable for 
all or any part of this obligation, severally waive presentment for payment, demand and protest 
and notice of protest, and of dishonor and nonpayment of this Note, and expressly consent to any 
extension of the time of payment hereof or of any installment hereof, to the release of any Party
liable for this obligation, and any such extension or release may be made without notice to any of 
said parties and without any way affecting or discharging this liability.

(b) All obligations arising under or related to this Note, the Lease-Back 
Agreement, the Letter Agreement, the Loan Agreement, and the Deed of Trust are fully and 
unconditionally non-recourse to CURC and its officers, officials, employees, agents, and 
contractors.  All amounts due or to become due for any reason under the Loan Agreement, this
Note, the Lease-Back Agreement, the Letter Agreement, or the Deed of Trust may be satisfied 
solely from the exercise of the City’s rights and remedies against the Mortgaged Property (as 
defined in the Deed of Trust) and under no circumstances will CURC’s present or future real and 
personal property assets other than the Mortgaged Property be liable for the satisfaction of any 
amounts that may become due under this Note, the Loan Agreement, the Lease-Back Agreement, 
the Letter Agreement, or the Deed of Trust.

12. This Note and all of the covenants, promises and agreements contained in it shall 
be binding upon and inure to the benefit of the respective legal and personal representatives, 
devises, heirs, successors and assigns of the City and CURC.

13. The relationship between City and CURC under this Note is solely that of borrower 
and lender, and the indebtedness evidenced by this Note and secured by the Deed of Trust will in 
no manner make City the partner or joint venturer of CURC.

14. Time is of the essence with respect to every provision of this Note.

15. This Note shall be construed in accordance with and be governed by the procedural 
and substantive laws of the State of California, without regard to its conflicts of laws principles.  
Any legal action or proceeding (including arbitration) filed in connection with the Loan 
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Agreement, this Note, the Lease-Back Agreement, the Letter Agreement, or the Deed of Trust
shall be filed and litigated in the Superior Court of Riverside County, California, except as may be 
otherwise provided by California law for actions between private parties and public entities.

Executed at Cathedral City, California, on this ________ day of _____________, 2018.

CURC:

CITY URBAN REVITALIZATION 
CORPORATION, a California non-profit 
corporation

By:

Its: Executive Director

APPROVED AS TO FORM:

GRESHAM SAVAGE NOLAN & TILDEN,
a professional corporation

Kevin K. Randolph, General Counsel
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EXHIBIT B

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Attention:  Administrative Services 

Director

EXEMPT FROM RECORDING FEES 
PER GOVERNMENT CODE §§6103, 
27383

Space above this line for Recorder’s use.

DEED OF TRUST, ASSIGNMENT OF RENTS, 
SECURITY AGREEMENT AND FIXTURE FILING

This Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing (“Deed 
of Trust”) is made as of ______________, 2018, by CITY URBAN REVITALIZATION 
CORPORATION, a California non-profit corporation, whose address is 68700 Avenida Lalo 
Guerrero, Cathedral City, CA 92234 as trustor (“Borrower”), to __________, whose address is 
_____________, as trustee (“Trustee”), for the benefit of the CITY OF CATHEDRAL CITY, a 
California municipal corporation (“Lender”).

To secure the full and timely payment of the Indebtedness and the full and timely 
performance and discharge of the Obligations, Borrower GRANTS, ASSIGNS, BARGAINS, 
SELLS, AND CONVEYS to Trustee, in trust, the Mortgaged Property, with power of sale and 
right of entry and possession, subject only to the Permitted Encumbrances, to have and to hold the 
Mortgaged Property, and Borrower does hereby bind itself, its successors, and its assigns to 
warrant and forever defend the title to the Mortgaged Property to Trustee against anyone lawfully 
claiming it or any part of it; provided, however, that if the Indebtedness is paid in full as and when 
it becomes due and payable and the Obligations are performed on or before the date they are to be 
performed and discharged, then the liens, security interests, estates, and rights granted by the Loan 
Documents shall terminate; otherwise, they shall remain in full force and effect.  As additional 
security for the full and timely payment of the Indebtedness and the full and timely performance 
and discharge of the Obligations, Borrower grants to Lender a security interest in the Personalty, 
Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in the
State of California to secure the full and timely payment of the Indebtedness and the full and timely 
performance and discharge of the Obligations.
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Borrower agrees to execute and deliver, from time to time, such further instruments, 
including, but not limited to, security agreements, assignments, and UCC financing statements, as 
may be requested by Lender to confirm the lien of this Deed of Trust on any of the Mortgaged 
Property.

Borrower further irrevocably grants, transfers, assigns and grants to Lender a security 
interest in the Rents.  This assignment of Rents is to be effective to create a present security interest 
in existing and future Rents of the Mortgaged Property under California Civil Code §2938.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS DEED OF TRUST, TO 
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND 
EVERY OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE 
LOAN DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE 
INDEBTEDNESS AND OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, 
BORROWER HEREBY COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

1. This instrument is being executed in connection with that certain Fire Station Loan 
Agreement executed by and between Borrower and Lender and dated as of _______, 2018 (the 
“Loan Agreement”), and to secure that certain Promissory Note executed by and between 
Borrower and Lender and dated as of _______, 2018 (“Note”).

2. Definitions.  For purposes of this Deed of Trust, each of the following terms shall have the 
following respective meanings.  Capitalized terms used but not defined in this Deed of Trust shall 
have the meaning ascribed to them in the Loan Agreement.

2.1 Attorneys’ Fees.  “Attorneys’ fees” means the following costs, expenses, and 
attorneys’ fees paid or incurred by Lender, or adjudged by a court:  (a) any and all costs of 
collection and costs, expenses, and reasonable attorneys’ fees paid or incurred in connection with 
the collection or enforcement of the Note or any of the Loan Documents, whether or not suit is 
filed; (b) any and all costs, expenses, and reasonable attorneys’ fees paid or incurred in connection 
with representing Lender in any bankruptcy, reorganization, receivership, or other proceedings 
affecting creditors’ rights and involving a claim under the Note or any of the Loan Documents; (c) 
any and all costs, expenses, and attorneys’ fees incurred to protect the lien of this Deed of Trust or 
Lender’s interest in the Mortgaged Property; and (d) costs of suit and such sum as the court may 
adjudge as attorneys’ fees in any action to enforce payment of the Note, any of the Loan 
Documents, or any part of thereof.

2.2 Borrower.  “Borrower” means the named Borrower in this Deed of Trust and the 
obligor under the Note, whether or not named as Borrower in this Deed of Trust, and the heirs, 
legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property, and 
the assigns of any such person.  Nothing in this Section is intended to modify any provision of the 
Loan Agreement pertaining to restrictions on transfer of the Mortgaged Property.

2.3 Default Rate.  “Default Rate” means the Default Rate as defined in the Note.

2.4 Event of Default.  “Event of Default” is defined in Section 20 of this Deed of Trust.
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2.5 Environmental Laws.  “Environmental Laws” means, collectively, (i) the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. 
§ 9601, et seq., (ii) the Hazardous Materials Transportation Act, as amended, 49 U.S.C. § 1801, et 
seq., (iii) the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6901, et seq., 
(iv) the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq., (v) the Clean 
Air Act, as amended, 42 U.S.C. § 7401, et seq., (vi) the Toxic Substances Control Act , as 
amended, 15 U.S.C. § 2601, et seq., (vii) the Clean Water Act, as amended, 33 U.S. Code § 1251, 
et seq., (viii) the Oil Pollution Act, as amended, 33 U.S.C. § 2701, et seq., (ix) California Health 
& Safety Code (“H&S Code”) § 25100, et seq. (Hazardous Waste Control), (x) the Hazardous 
Substance Account Act, as amended, H&S Code § 25300, et seq., (xi) the Unified Hazardous 
Waste and Hazardous Materials Management Regulatory Program, as amended, H&S Code 
§ 25404, et seq., (xii) H&S Code § 25531, et seq. (Hazardous Materials Management), (xiii) the 
California Safe Drinking Water and Toxic Enforcement Act, as amended, H&S Code § 25249.5, 
et seq., (xiv) H&S Code § 25280, et seq. (Underground Storage of Hazardous Substances), (xv) the 
California Hazardous Waste Management Act, as amended, H&S Code § 25170.1, et seq., 
(xvi) H&S Code § 25501, et seq. (Hazardous Materials Response Plans and Inventory), 
(xvii) H&S Code § 18901, et seq. (California Building Standards), (xviii) the Porter-Cologne 
Water Quality Control Act, as amended, California Water Code § 13000, et seq., (xix) California 
Fish and Game Code §§ 5650-5656 and (xx) or any other federal, state or local laws, ordinances, 
rules, regulations, court orders or common law related in any way to the protection of the 
environment, health or safety (excluding, however building codes and laws), as any of the 
foregoing may be amended from time to time.

2.6 Fixtures.  “Fixtures” means all materials, supplies, equipment, apparatus, and other 
items now or later attached to, installed on or in the Land, or that in some fashion are deemed to 
be fixtures to the Land under the laws of the State of California, including the California Uniform 
Commercial Code.  “Fixtures” includes, without limitation, all items of Personalty to the extent 
that they may be deemed Fixtures under Governmental Requirements.

2.7 Governmental Authority. “Governmental Authority” means any and all courts, 
boards, agencies, commissions, offices, or authorities of any nature whatsoever for any 
governmental unit (federal, state, county, district, municipal, city, or otherwise) whether now or 
later in existence.

2.8 Governmental Requirements.  “Governmental Requirements” means, 
collectively, any and all applicable local, state, or federal code, ordinance, statute, rule, regulation, 
enactment, decree, judgment, order, permit, certificate, or law of any Governmental Authority 
whether now or later in existence including, without limitation:  (a) the Americans with Disabilities 
Act, Title 24 of the California Administrative Code, and other similar federal, state and local laws, 
(b) building codes, zoning ordinances and any other laws relating to the use, ownership, 
construction or design of the improvements on the Mortgaged Property, including fire, safety, 
handicapped access, or seismic design, (c) any Environmental Laws, and (d) and any of the 
foregoing which are in any way applicable to (i) Borrower, any guarantor (with respect to the 
Indebtedness or the Mortgaged Property), or the Mortgaged Property, including, but not limited 
to, those concerning its ownership, use, occupancy, possession, operation, maintenance, alteration, 
repair, or reconstruction, (ii) Borrower’s or any guarantor’s presently or subsequently effective 
bylaws and articles of incorporation, or any instruments establishing any partnership, limited 
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partnership, joint venture, trust, limited liability company, or other form of business association (if 
either, both, or all, by any of same), (iii) any and all contracts (written or oral) of any nature to 
which Borrower or any guarantor may be bound, and (iv) any and all restrictions, reservations, 
conditions, easements, or other covenants or agreements now or later of record affecting the 
Mortgaged Property.

2.9 Hazardous Materials.  “Hazardous Materials” means any and all substances, 
contaminants, chemicals, wastes, sewage, materials or emissions which are now or hereafter 
regulated, controlled, prohibited or otherwise affected by any present or future local, state or 
federal statute, ordinance, code, rule, regulation, order, decree, permit or other law now or hereafter 
in effect including:  (i) any substance defined as a “hazardous substance,” “hazardous material,” 
“hazardous waste,” “toxic substance,” or “air pollutant” in any Environmental Laws; (ii) any 
substance the presence of which at the Mortgaged Property causes or threatens to cause a nuisance 
upon the Mortgaged Property or to adjacent properties or poses or threatens to pose a hazard to the 
health or safety of human beings; and (iii) any substance the presence of which at the Mortgaged 
Property or at nearby or adjacent properties could constitute a trespass.  In addition to the 
foregoing, to the extent not already included therein, the term “Hazardous Materials” also means 
(i) asbestos (including asbestos-containing materials); (ii) flammable, explosive, infectious, 
carcinogenic, mutagenic, or radioactive materials; (iii) petroleum or any substance containing or 
consisting of petroleum hydrocarbons (including gasoline, diesel fuel, motor oil, waste oil, grease 
or any other fraction of crude oil); (iv) paints and solvents; (v) lead; (vi) cyanide; (vii) DDT; (viii) 
printing inks; (ix) acids; (x) pesticides; (xi) ammonium compounds; (xii) polychlorinated 
biphenyls; (xiii) radon and radon gas; and (xiv) electromagnetic or magnetic materials, substances 
or emissions.

2.10 Impositions.  “Impositions” means all real estate and personal property taxes, 
water, gas, sewer, electricity, and other utility rates and charges; charges imposed under any 
subdivision, planned unit development, or condominium declaration or restrictions; charges for 
any easement, license, or agreement maintained for the benefit of the Mortgaged Property, and all 
other taxes, charges, and assessments and any interest, costs, or penalties of any kind and nature 
that at any time before or after the execution of this Deed of Trust may be assessed, levied, or 
imposed on the Mortgaged Property or on its ownership, use, occupancy, or enjoyment.

2.11 Indebtedness.  “Indebtedness” means the principal of, interest on, and all other 
amounts and payments due under or evidenced by the following:

2.11.1 The Note (including, without limitation, late payment and other charges 
payable under the Note);

2.11.2 This Deed of Trust and all other Loan Documents;

2.11.3 All funds later advanced by Lender to or for the benefit of Borrower under 
any provision of any of the Loan Documents;

2.11.4 Any future loans or amounts advanced by Lender to Borrower when 
evidenced by a written instrument or document that specifically recites that the Obligations 
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evidenced by such document are secured by the terms of this Deed of Trust, including, but not 
limited to, funds advanced to protect the security or priority of the Deed of Trust; and

2.11.5 Any amendment, modification, extension, rearrangement, restatement, 
renewal, substitution, or replacement of any of the foregoing.

2.12 Land.  “Land” means the real estate or any interest in it described in Attachment A
attached to this Deed of Trust and made a part of it, and all rights, titles, and interests appurtenant 
to it.

2.13 Leases.  “Leases” means any and all leases, subleases, licenses, concessions, or 
other agreements (written or verbal, now or later in effect), that grant a possessory interest in and 
to, or the right to extract, mine, reside in, sell, or use the Land, and all other agreements, including, 
but not limited to, utility contracts, maintenance agreements, and service contracts that in any way 
relate to the use, occupancy, operation, maintenance, enjoyment, or ownership of the Land, except 
any and all leases, subleases, or other agreements under which Borrower is granted a possessory 
interest in the Land.

2.14 Lender.  “Lender” means the named Lender in this Deed of Trust and the owner 
and holder (including a pledgee) of any Note, Indebtedness, or Obligations secured by this Deed 
of Trust, whether or not named as Lender in this Deed of Trust, and the heirs, legatees, devisees, 
administrators, executors, successors, and assigns of any such person.

2.15 Loan.  “Loan” means a loan in the amount of Two Million Five Hundred Thousand 
Dollars ($2,500,000) from Lender to Borrower.

2.16 Loan Documents.  “Loan Documents” means, collectively, this Deed of Trust, the 
Note, the Loan Agreement, and all other documents and instruments, executed and/or recorded or 
required to be executed by Borrower or any guarantor in connection with the Loan, and all 
renewals, modifications, or extensions thereof.

2.17 Mortgaged Property.  “Mortgaged Property” means the Land, Fixtures, 
Personalty, Leases, and Rents, together with:

2.17.1 All right, title, and interest (including any claim or demand or demand in 
law or equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all 
easements, rights, privileges, tenements, hereditaments, and appurtenances belonging or in any 
way appertaining to the Mortgaged Property; all of the estate, right, title, interest, claim, demand, 
reversion, or remainder of Borrower in or to the Mortgaged Property, either at law or in equity, in 
possession or expectancy, now or later acquired; all crops growing or to be grown on the 
Mortgaged Property; all development rights or credits and air rights; all water and water rights 
(whether or not appurtenant to the Mortgaged Property) and shares of stock pertaining to such 
water or water rights, ownership of which affects the Mortgaged Property; all minerals, oil, gas, 
and other hydrocarbon substances and rights thereto in, on, under, or upon the Mortgaged Property 
and all royalties and profits from any such rights or shares of stock; all right, title, and interest of 
Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any part 
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of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures 
or occupied by buildings partly situated on the Mortgaged Property;

2.17.2 All intangible Mortgaged Property and rights relating to the Mortgaged 
Property or its operation or used in connection with it, including, without limitation, permits, 
licenses, plans, specifications, construction contracts, subcontracts, bids, deposits for utility 
services, installations, refunds due Borrower, trade names, trademarks, and service marks;

2.17.3 All of the right, title, and interest of Borrower in and to the land lying in 
the bed of any street, road, highway, or avenue in front of or adjoining the Land;

2.17.4 Any and all awards previously made or later to be made by any 
Governmental Authority to the present and all subsequent owners of the Mortgaged Property that 
may be made with respect to the Mortgaged Property as a result of the exercise of the right of 
eminent domain, the alteration of the grade of any street, or any other injury to or decrease of value 
of the Mortgaged Property, which award or awards are assigned to Lender and Lender, at its option, 
is authorized, directed, and empowered to collect and receive the proceeds of any such award or 
awards from the authorities making them and to give proper receipts and acquittances for them, 
and to apply them as provided in Section 5 of this Deed of Trust;

2.17.5 All Leases of the Mortgaged Property or any part of it now or later entered 
into and all right, title, and interest of Borrower under such Leases, including cash or securities 
deposited by the tenants to secure performance of their obligations under such Leases (whether 
such cash or securities are to be held until the expiration of the terms of such Leases or applied to 
one or more of the installments of rent coming due immediately before the expiration of such 
terms), all rights to all insurance proceeds and unearned insurance premiums arising from or 
relating to the Mortgaged Property, all other rights and easements of Borrower now or later existing 
pertaining to the use and enjoyment of the Mortgaged Property, and all right, title, and interest of 
Borrower in and to all declarations of covenants, conditions, and restrictions as may affect or 
otherwise relate to the Mortgaged Property;

2.17.6 All deposits (including tenants’ security deposits; provided, however, that 
if Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ 
security deposits only for such purposes as Governmental Requirements permit), funds, accounts, 
contract rights, instruments, documents, general intangibles, and notes or chattel paper arising 
from or in connection with the Land or other Mortgaged Property; all permits, licenses, certificates, 
and other rights and privileges obtained in connection with the Land or other Mortgaged Property; 
all soils reports, engineering reports, land planning maps, drawings, construction contracts, notes, 
drafts, documents, engineering and architectural drawings, letters of credit, bonds, surety bonds, 
any other intangible rights relating to the Land, surveys, and other reports, exhibits, or plans used 
or to be used in connection with the construction, planning, operation, or maintenance of the Land 
and all amendments and modifications; all proceeds arising from or by virtue of the sale, lease, 
grant of option, or other disposition of all or any part of the Land, Fixtures, Personalty, or other 
Mortgaged Property (consent to same is not granted or implied); and all proceeds (including 
premium refunds) payable or to be payable under each insurance policy relating to the Land, 
Fixtures, Personalty, or other Mortgaged Property;
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2.17.7 All trade names, trademarks, symbols, service marks, and goodwill 
associated with the Mortgaged Property and any and all state and federal applications and 
registrations now or later used in connection with the use or operation of the Mortgaged Property;

2.17.8 All tax refunds, bills, notes, inventories, accounts and charges receivable, 
credits, claims, securities, and documents of all kinds, and all instruments, contract rights, general 
intangibles, bonds and deposits, and all proceeds and products of the Mortgaged Property;

2.17.9 All accounts, contract rights, chattel paper, documents, instruments, 
books, records, claims against third parties, money, securities, drafts, notes, proceeds, and other 
items relating to the Mortgaged Property; and

2.17.10 All proceeds of any of the foregoing.

As used in this Deed of Trust, “Mortgaged Property” is expressly defined as 
meaning all or, when the context permits or requires, any portion of it and all or, when the context 
permits or requires, any interest in it.

2.18 Note.  “Note” means the Promissory Note payable by Borrower to the order of 
Lender in the principal amount of Two Million Five Hundred Thousand Dollars ($2,500,000) 
evidencing the Loan, in such form as is acceptable to Lender, together with any and all 
rearrangements, extensions, renewals, substitutions, replacements, modifications, restatements, 
and amendments to the Note.

2.19 Obligation(s).  “Obligations” means any and all of the covenants, warranties, 
representations, and other obligations (other than to repay the Indebtedness) made or undertaken 
by Borrower to Lender or Trustee as set forth in the Loan Documents and each obligation, 
covenant, and agreement of Borrower in the Loan Documents.

2.20 Permitted Encumbrances.  “Permitted Encumbrances” means, at any particular 
time, (a) liens for taxes, assessments, or governmental charges not then due and payable or not 
then delinquent; (b) liens, easements, encumbrances, and restrictions on the Mortgaged Property 
that are allowed by Lender to appear in Schedule B, with Parts I and II of the CLTA or ALTA title 
policy to be issued to Lender following recordation of the Deed of Trust; and (c) liens in favor of,
consented to in writing, or created by Lender or with its knowledge and consent.

2.21 Person.  “Person” means natural persons, corporations, partnerships, 
unincorporated associations, joint ventures, and any other form of legal entity.

2.22 Personalty.  “Personalty” means all of the right, title, and interest of Borrower in 
and to all tangible and intangible personal property, whether now owned or later acquired by 
Borrower, including, but not limited to, water rights (to the extent they may constitute personal 
property), all equipment, inventory, goods, consumer goods, accounts, chattel paper, instruments, 
money, general intangibles, letter-of-credit rights, deposit accounts, investment property, 
documents, minerals, crops, and timber (as those terms are defined in the California Uniform 
Commercial Code) and that are now or at any later time located on, attached to, installed, placed, 
used on, in connection with, or are required for such attachment, installation, placement, or use on 
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the Land, Fixtures, or on other goods located on the Land, together with all additions, accessions, 
accessories, amendments, modifications to the Land, extensions, renewals, and enlargements and 
proceeds of the Land, substitutions for, and income and profits from, the Land.  The Personalty 
includes, but is not limited to, all goods, machinery, tools, equipment (including fire sprinklers and 
alarm systems); building materials, air conditioning, heating, refrigerating, electronic monitoring, 
entertainment, recreational, maintenance, extermination of vermin or insects, dust removal, refuse 
and garbage equipment; vehicle maintenance and repair equipment; office furniture (including 
tables, chairs, planters, desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliances 
(including ice-making machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, 
other floor coverings, draperies, drapery rods and brackets, awnings, window shades, venetian 
blinds, curtains, other window coverings; lamps, chandeliers, other lighting fixtures; office 
maintenance and other supplies; loan commitments, financing arrangements, bonds, construction 
contracts, leases, tenants’ security deposits, licenses, permits, sales contracts, option contracts, 
lease contracts, insurance policies, proceeds from policies, plans, specifications, surveys, books, 
records, funds, bank deposits; and all other intangible personal property.  Personalty also includes 
any other portion or items that constitute personal property under the California Uniform 
Commercial Code.

2.23 Rents.  “Rents” means all rents, issues, revenues, income, proceeds, royalties, 
profits, license fees, prepaid municipal and utility fees, bonds, and other benefits to which 
Borrower or the record title owner of the Land may now or later be entitled from or which are 
derived from the Land, including, without limitation, sale proceeds of the Land; any room or space 
sales or rentals from the Land; and other benefits paid or payable for using, leasing, licensing, 
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or 
using the Land.

3. Repair and Maintenance of Mortgaged Property.  Borrower shall (a) keep the Mortgaged 
Property in good condition and repair; (b) not substantially alter, remove, or demolish the 
Mortgaged Property except for obsolete items or when incident to the replacement of Fixtures, 
equipment, machinery, or appliances with items of like kind; (c) restore and repair to the equivalent 
of its original condition all or any part of the Mortgaged Property that may be damaged or 
destroyed, including, but not limited to, damage from termites and dry rot, soil subsidence, and 
construction defects, whether or not insurance proceeds are available to cover any part of the cost 
of such restoration and repair, and regardless of whether Lender permits the use of any insurance 
proceeds to be used for restoration under Section 6 of this Deed of Trust; (d) subject to Borrower’s 
right to contest, as provided herein, pay when due all claims for labor performed and materials 
furnished in connection with the Mortgaged Property and not permit any mechanics’ or 
materialman’s lien to arise against the Mortgaged Property or furnish a loss or liability bond 
against such mechanics’ or materialman’s lien claims; (e) comply with all laws affecting the 
Mortgaged Property or requiring that any alterations, repairs, replacements, or improvements be 
made on it; (f) not knowingly or intentionally commit or permit waste on or to the Mortgaged 
Property, or commit, suffer, or permit any act or violation of law to occur on it; (g) not abandon 
the Mortgaged Property; (h) if required by Lender, provide for management satisfactory to Lender 
under a management contract approved by Lender; (i) notify Lender in writing of any condition at 
or on the Mortgaged Property that may have a significant and measurable effect on its market 
value; (j) if the Mortgaged Property is rental property, generally operate and maintain it in such 
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manner as to realize its maximum rental potential; and (k) do all other things that the character or 
use of the Mortgaged Property may reasonably render necessary to maintain it in the same 
condition (reasonable wear and tear expected) as existed at the date of this Deed of Trust.

4. Use of Mortgaged Property.  Unless otherwise required by Governmental Requirements or 
unless Lender otherwise consents in writing, Borrower shall not allow changes in the use of the 
Mortgaged Property from that which is contemplated by Borrower and Lender at the time of 
execution of this Deed of Trust, as specified in the loan application and the Loan Documents.  
Borrower shall not initiate or acquiesce in a change in the zoning classification of the Mortgaged 
Property without Lender’s prior written consent.

5. Insurance.

5.1 Liability Insurance.  Borrower shall procure and maintain at its sole cost and 
expense comprehensive general liability insurance or self-insurance covering Borrower, Trustee, 
and Lender against claims for bodily injury or death or for damage occurring in, on, about, or 
resulting from the Mortgaged Property, or any street, drive, sidewalk, curb, or passageway adjacent 
to it, in standard form and with such insurance company or companies and in an amount of at least 
Two Million Dollars ($2,000,000) combined single limit, or such greater amount as Lender may 
require, which insurance or self-insurance shall include completed operations, product liability, 
and blanket contractual liability coverage that insures contractual liability under the 
indemnifications set forth in this Deed of Trust and the Loan Documents (but such coverage or its 
amount shall in no way limit such indemnification).

5.2 Form of Policies.  All insurance or self-insurance required under this Section 5 shall 
be fully paid for and nonassessable.  The policies shall contain such provisions, endorsements, and 
expiration dates as Lender from time to time reasonably requests and shall be in such form and 
amounts, and be issued by such insurance companies doing business in the State of California, as 
Lender shall approve in Lender’s sole and absolute discretion.  Unless otherwise expressly 
approved in writing by Lender, each insurer shall have a Best Rating of Class A, Category VII, or 
better.  All policies shall (a) contain a waiver of subrogation endorsement; (b) provide that the 
policy will not lapse or be canceled, amended, or materially altered (including by reduction in the 
scope or limits of coverage) without at least thirty (30) days prior written notice to Lender; (c) with 
the exception of the comprehensive general liability policy, contain a mortgagee’s endorsement 
(438 BFU Endorsement or equivalent), and name Lender as an additional insured; and (d) include 
such deductibles as Lender may approve.  If a policy required under this Section 5 contains a co-
insurance or overage clause, the policy shall include a stipulated value or agreed amount 
endorsement acceptable to Lender.

5.3 Duplicate Originals or Certificates. Duplicate original policies evidencing the 
insurance required under this Section 5 and any additional insurance that may be purchased on the 
Mortgaged Property by or on behalf of Borrower shall be deposited with and held by Lender and, 
in addition, Borrower shall deliver to Lender (a) receipts evidencing payment of all premiums on 
the policies and (b) duplicate original renewal policies or a binder with evidence satisfactory to 
Lender of payment of all premiums at least thirty (30) days before the policy expires.  In lieu of 
the duplicate original policies to be delivered to Lender under this Section 5.3 Borrower may 
deliver an underlier of any blanket policy, and Borrower may also deliver original certificates from 
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the issuing insurance company, evidencing that such policies are in full force and effect and 
containing information that, in Lender’s reasonable judgment, is sufficient to allow Lender to 
ascertain whether such policies comply with the requirements of this Section 5.

5.4 Increased Coverage.  If Lender reasonably determines that the limits of any 
insurance carried by Borrower are inadequate, Borrower shall, within ten (10) days after written 
notice from Lender, procure such additional coverage as Lender may require in Lender’s 
reasonable discretion.

5.5 Transfer of Title.  In the event of foreclosure of this Deed of Trust or other transfer 
of title or assignment of the Mortgaged Property in extinguishment in lieu of foreclosure, in whole 
or in part, of the Obligations and the Indebtedness, all right, title, and interest of Borrower in and 
to all insurance policies required under this Section 5 and all proceeds payable under, and unearned 
premiums on, such policies shall immediately vest in the purchaser or other transferee of the 
Mortgaged Property.

5.6 Approval Not Warranty.  No approval by Lender of any insurer may be construed 
to be a representation, certification, or warranty of its solvency and no approval by Lender as to 
the amount, type, or form of any insurance may be construed to be a representation, certification, 
or warranty of its sufficiency.

5.7 Lender’s Right to Obtain.  Borrower shall deliver to Lender original policies or 
certificates evidencing such insurance at least thirty (30) days before the existing policies expire.  
If any such policy is not so delivered to Lender or if any such policy is canceled, whether or not 
Lender has the policy in its possession, and no reinstatement or replacement policy is received 
before termination of insurance, Lender, without notice to or demand on Borrower, may (but is 
not obligated to) obtain such insurance insuring only Lender with such company as Lender may 
deem satisfactory, and pay the premium for such policies, and the amount of any premium so paid 
shall be charged to and promptly paid by Borrower or, at Lender’s option, may be added to the 
Indebtedness.  Borrower acknowledges that, if Lender obtains insurance, it is for the sole benefit 
of Lender, and Borrower shall not rely on any insurance obtained by Lender to protect Borrower 
in any way.

6. Condemnation Proceeds.

6.1 Assignment to Lender.  The proceeds of any award or claim for damages, direct or 
consequential, in connection with any condemnation or other taking of or damage or injury to the 
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to 
and shall be paid to Lender, who shall hold them in a non-interest-bearing general account, 
regardless of whether Lender’s security is impaired.  All causes of action, whether accrued before 
or after the date of this Deed of Trust, of all types for damages or injury to the Mortgaged Property 
or any part of it, or in connection with any transaction financed by funds lent to Borrower by 
Lender and secured by this Deed of Trust, or in connection with or affecting the Mortgaged 
Property or any part of it, including, without limitation, causes of action arising in tort or contract 
or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender.  
Lender, at its option, may appear in and prosecute in its own name any action or proceeding to 
enforce any such cause of action and may make any compromise or settlement of such action.  
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Borrower shall notify Lender in writing immediately on obtaining knowledge of any casualty 
damage to the Mortgaged Property or damage in any other manner in excess of Fifty Thousand 
Dollars ($50,000) or knowledge of the institution of any proceeding relating to condemnation or 
other taking of or damage or injury to all or any portion of the Mortgaged Property.  Lender, in its 
sole and absolute discretion, may participate in any such proceedings and may join Borrower in 
adjusting any loss covered by insurance.  Borrower covenants and agrees with Lender, at Lender’s 
request, to make, execute, and deliver, at Borrower’s expense, any and all assignments and other 
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, 
or claims of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances 
of any kind or nature.

6.2 Total Condemnation Payments.  All compensation, awards, proceeds, damages, 
claims, insurance recoveries, rights of action, and payments that Borrower may receive or to which 
Borrower may become entitled with respect to the Mortgaged Property in the event of a total 
condemnation or other total taking of the Mortgaged Property shall be paid over to Lender and 
shall be applied first to reimbursement of all Lender’s costs and expenses in connection with their 
recovery, and shall then be applied to the payment of any Indebtedness secured by this Deed of 
Trust in such order as Lender may determine, until the Indebtedness secured by this Deed of Trust 
has been paid and satisfied in full.  Any surplus remaining after payment and satisfaction of the 
Indebtedness secured by this Deed of Trust shall be paid to Borrower as its interest may then 
appear.

6.3 Partial Condemnation Payments.  All compensation, awards, proceeds, damages, 
claims, insurance recoveries, rights of action, and payments that Borrower may receive or to which 
Borrower may become entitled with respect to the Mortgaged Property in the event of a partial 
condemnation or other partial taking of the Mortgaged Property, unless Borrower and Lender 
otherwise agree in writing, shall be divided into two portions, one equal to the principal balance 
of the Note at the time of receipt of such funds and the other equal to the amount by which such 
funds exceed the principal balance of the Note at the time of receipt of such funds.

The first such portion shall be applied to the sums secured by this Deed of Trust, 
whether or not then due, including but not limited to principal, accrued interest, and advances, and 
in such order or combination as Lender may determine, with the balance of the funds paid to 
Borrower.

6.4 No Cure of Waiver of Default.  Any application of such amounts or any portion of 
it to any Indebtedness secured by this Deed of Trust shall not be construed to cure or waive any 
default or notice of default under this Deed of Trust or invalidate any act done under any such 
default or notice.

7. Taxes and Other Sums Due.  Borrower shall promptly pay, satisfy, and discharge:  (a) all 
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other 
amounts, chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems 
necessary to protect and preserve the Mortgaged Property, this Deed of Trust, or Lender’s security 
for the performance of the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged 
Property, with interest, which in Lender’s judgment are, or appear to be, prior or superior to the 
lien of this Deed of Trust or all costs necessary to obtain protection against such lien or charge by 
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title insurance endorsement or surety company bond; (d) such other charges as Lender deems 
reasonable for services rendered by Lender at Borrower’s request; and (e) all costs, fees, and 
expenses reasonably incurred by Lender in connection with this Deed of Trust, whether or not 
specified in this Deed of Trust; provided, however that in all events, Borrower may contest any 
such amounts if Borrower provides Lender with security satisfactory to Lender, to be held by 
Lender until such dispute is settled and Borrower settles such dispute prior to any exercise of 
remedies against the Mortgaged Property.

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due 
for any amounts specified in the preceding clauses (a) through (e), and, on payment, with written 
evidence of such payment.  If Borrower fails to promptly make any payment required under this 
Section 7 Lender may (but is not obligated to) make such payment.  Borrower shall notify Lender 
immediately on receipt by Borrower of notice of any increase in the assessed value of the 
Mortgaged Property and agrees that Lender, in Borrower’s name, may (but is not obligated to) 
contest by appropriate proceedings such increase in assessment.  

8. Leases of Mortgaged Property by Borrower.  All Leases of the Mortgaged Property are 
subject to Lender’s prior review and approval and must be acceptable to Lender in form and 
content.  Each Lease must specifically provide, inter alia, that (a) it is subordinate to the lien of 
this Deed of Trust; (b) the tenant attorns to Lender (and Borrower consents to any such attornment), 
such attornment to be effective on Lender’s acquisition of title to the Mortgaged Property; (c) the 
tenant agrees to execute such further evidence of attornment as Lender may from time to time 
request; and (d) Lender, at Lender’s option, except as otherwise provided in any non-disturbance 
and attornment agreements with tenants, may accept or reject such attornment.  If Borrower learns 
that any tenant proposes to do, or is doing, any act that may give rise to any right of setoff against 
rent, Borrower shall immediately (i) take measures reasonably calculated to prevent the accrual of 
any such right of setoff; (ii) notify Lender of all measures so taken and of the amount of any setoff 
claimed by any such tenant; and (iii) within ten (10) days after the accrual of any right of setoff 
against rent, reimburse any tenant who has acquired such right, in full, or take other measures that 
will effectively discharge such setoff and ensure that rents subsequently due shall continue to be 
payable without claim of setoff or deduction.

At Lender’s request following the occurrence of an Event of Default which continues 
beyond all applicable cure, grace and notice periods, Borrower shall assign to Lender, by written 
instrument satisfactory to Lender, all Leases of the Mortgaged Property, and all security deposits 
made by tenants in connection with such Leases.  On assignment to Lender of any such Lease, 
Lender shall succeed to all rights and powers of Borrower with respect to such Lease, and Lender, 
in Lender’s sole and absolute discretion, shall have the right to modify, extend, or terminate such 
Lease and to execute other further leases with respect to the Mortgaged Property that is the subject 
of such assigned Lease.

9. Right to Collect and Receive Rents.  Despite any other provision of this Deed of Trust, 
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property 
as they become due and payable; however, such permission to Borrower shall be automatically 
revoked following the occurrence of an Event of Default which continues beyond all applicable 
cure, grace and notice periods, and Lender shall have the rights set forth in California Civil Code 
§2938 regardless of whether declaration of default has been delivered to Trustee as provided in 
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Section 22 of this Deed of Trust, and without regard to the adequacy of the security for the 
Indebtedness secured by this Deed of Trust.  Failure of or discontinuance by Lender at any time, 
or from time to time, to collect any such Rents shall not in any manner affect the subsequent 
enforcement by Lender at any time, or from time to time, of the right, power, and authority to 
collect these Rents.  The receipt and application by Lender of all such Rents under this Deed of 
Trust, after execution and delivery of declaration of an Event of Default and demand for sale as 
provided in this Deed of Trust or during the pendency of trustee’s sale proceedings under this Deed 
of Trust, shall neither cure such breach or default nor affect such sale proceedings, or any sale 
made under them, but such Rents, less all costs of operation, maintenance, collection, and 
Attorneys’ Fees, when received by Lender, may be applied in reduction of the entire Indebtedness 
from time to time secured by this Deed of Trust, in such order as Lender may decide.  Nothing in 
this Deed of Trust, nor the exercise of Lender’s right to collect, nor an assumption by Lender of 
any tenancy, lease, or option, nor an assumption of liability under, nor a subordination of the lien 
or charge of this Deed of Trust to, any such tenancy, lease, or option, shall be, or be construed to 
be, an affirmation by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking 
control of and managing the Mortgaged Property and collecting the Rents, any funds expended by 
Lender for such purposes shall become Indebtedness of Borrower to Lender secured by this Deed 
of Trust.  Unless Lender and Borrower agree in writing to other terms of payment, such amounts 
shall be payable on notice from Lender to Borrower requesting such payment and shall bear 
interest from the date of disbursement at the rate stated in the Note unless payment of interest at 
such rate would be contrary to Governmental Requirements, in which event the amounts shall bear 
interest at the highest rate that may be collected from Borrower under Governmental 
Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower 
or any other person for Lender’s failure or inability to collect Rents from the Mortgaged Property 
or for failing to collect such Rents in an amount that is equal to the fair market rental value of the 
Mortgaged Property.  Borrower understands and agrees that neither the assignment of Rents to 
Lender nor the exercise by Lender of any of its rights or remedies under this Deed of Trust shall 
be deemed to make Lender a “mortgagee-in-possession” or otherwise responsible or liable in any 
manner with respect to the Mortgaged Property or the use, occupancy, enjoyment, or operation of 
all or any portion of it, unless and until Lender, in person or by agent, assumes actual possession 
of it.  Nor shall appointment of a receiver for the Mortgaged Property by any court at the request
of Lender or by agreement with Borrower, or the entering into possession of the Mortgaged 
Property or any part of it by such receiver be deemed to make Lender a mortgagee-in-possession 
or otherwise responsible or liable in any manner with respect to the Mortgaged Property or the use, 
occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be 
accepted and held for Lender in trust and shall not be commingled with Borrower’s funds and 
property, but shall be promptly paid over to Lender.

10. Funds for Taxes and Insurance.  If an Event of Default has occurred, then Lender may at 
any subsequent time, at its option to be exercised on thirty (30) days written notice to Borrower, 
require Borrower to deposit with Lender or its designee, at the time of each payment of an 
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installment of interest or principal under the Note, an additional amount equal to one-twelfth (1/12) 
of the amount sufficient to discharge the obligations of Borrower under Sections 5 and 7 of this 
Deed of Trust as they become due.  The calculation of the amount payable and of the fractional 
part of it to be deposited with Lender shall be made by Lender in its sole and absolute discretion.  
These amounts shall be held by Lender or its designee not in trust and not as agent of Borrower 
and shall not bear interest, and shall be applied to the payment of any of the Obligations under the 
Loan Documents in such order or priority as Lender shall determine.  If at any time within thirty 
(30) days before the due date of these obligations the amounts then on deposit shall be insufficient 
to pay the obligations under Sections 5 and 7 in full, Borrower shall deposit the amount of the 
deficiency with Lender within ten (10) days after Lender’s demand.  If the amounts deposited are 
in excess of the actual obligations for which they were deposited, Lender may refund any such 
excess, or, at its option, may hold the excess in a reserve account, not in trust and not bearing 
interest, and reduce proportionately the required monthly deposits for the ensuing year.  Nothing 
in this Section 10 shall be deemed to affect any right or remedy of Lender under any other provision 
of this Deed of Trust or under any statute or rule of law to pay any such amount and to add the 
amount so paid to the Indebtedness secured by this Deed of Trust.  Lender shall have no obligation 
to pay insurance premiums or taxes except to the extent the fund established under this Section 10
is sufficient to pay such premiums or taxes, to obtain insurance, or to notify Borrower of any 
matters relative to the insurance or taxes for which the fund is established under this Section 10.

Lender or its designee shall hold all amounts so deposited as additional security for the 
sums secured by this Deed of Trust.  Lender may, in its sole and absolute discretion and without 
regard to the adequacy of its security under this Deed of Trust, apply such amounts or any portion 
of it to any Indebtedness secured by this Deed of Trust, and such application shall not be construed 
to cure or waive any default or notice of default under this Deed of Trust.

If Lender requires deposits to be made under this Section 10, Borrower shall deliver to 
Lender all tax bills, bond and assessment statements, statements for insurance premiums, and 
statements for any other obligations referred to above as soon as Borrower receives such 
documents.   If Lender sells or assigns this Deed of Trust, Lender shall have the right to transfer 
all amounts deposited under this Section 10 to the purchaser or assignee.  After such a transfer, 
Lender shall be relieved and have no further liability under this Deed of Trust for the application 
of such deposits, and Borrower shall look solely to such purchaser or assignee for such application 
and for all responsibility relating to such deposits.

11. Assignment of Causes of Action, Awards, and Damages.  All causes of action, and all sums 
due or payable to Borrower for injury or damage to the Mortgaged Property, or as damages 
incurred in connection with the transactions in which the Loan secured by this Deed of Trust was 
made, including, without limitation, causes of action and damages for breach of contract, fraud, 
concealment, construction defects, or other torts, or compensation for any conveyance in lieu of 
condemnation, are assigned to Lender, and all proceeds from such causes of action and all such 
sums shall be paid to Lender for credit against the Indebtedness secured by this Deed of Trust.  
Borrower shall notify Lender immediately on receipt by Borrower of notice that any such sums 
have become due or payable and, immediately on receipt of any such sums, shall promptly remit 
such sums to Lender.
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After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering 
or collecting any sums under this Section 11, Lender may apply or release the balance of any funds 
received by it under this Section 11, or any part of such balance, as it elects.  Lender, at its option, 
may appear in and prosecute in its own name any action or proceeding to enforce any cause of 
action assigned to it under this Section 11 and may make any compromise or settlement in such 
action whatsoever.  Borrower covenants that it shall execute and deliver to Lender such further 
assignments of any such compensation awards, damages, or causes of action as Lender may 
request from time to time.  If Lender fails or does not elect to prosecute any such action or 
proceeding and Borrower elects to do so, Borrower may conduct the action or proceeding at its 
own expense and risk.

12. Defense of Deed of Trust; Litigation.  Borrower shall give Lender immediate written notice 
of any action or proceeding (including, without limitation, any judicial, whether civil, criminal, or 
probate, or nonjudicial proceeding to foreclose the lien of a junior or senior mortgage or deed of 
trust) affecting or purporting to affect the Mortgaged Property, this Deed of Trust, Lender’s 
security for the performance of the Obligations and payment of the Indebtedness, or the rights or 
powers of Lender or Trustee under the Loan Documents and in excess of Five Thousand Dollars 
($5,000).  Despite any other provision of this Deed of Trust, Borrower agrees that Lender or 
Trustee may (but is not obligated to) commence, appear in, prosecute, defend, compromise, and 
settle, in Lender’s or Borrower’s name, and as attorney-in-fact for Borrower, and incur necessary 
costs and expenses, including Attorneys’ Fees in so doing, any action or proceeding, whether a 
civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or other alternative 
dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or 
purporting to affect, the Mortgaged Property, this Deed of Trust, Lender’s security for performance 
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender or Trustee 
under the Loan Documents, and that if neither Lender nor Trustee elects to do so, Borrower shall 
commence, appear in, prosecute, and defend any such action or proceeding.  Borrower shall pay 
all costs and expenses of Lender and Trustee, including costs of evidence of title and Attorneys’ 
Fees, in any such action or proceeding in which Lender or Trustee may appear or for which legal 
counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or 
not the interest of Lender or Trustee in the Mortgaged Property is directly questioned in such action 
or proceeding, including, without limitation, any action for the condemnation or partition of all or 
any portion of the Mortgaged Property and any action brought by Lender to foreclose this Deed of 
Trust or to enforce any of its terms or provisions.

13. Borrower’s Failure to Comply With Deed of Trust.  If Borrower fails to make any payment 
or do any act required by this Deed of Trust, or if there is any action or proceeding (including, 
without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or senior 
mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Deed of 
Trust, Lender’s security for the performance of the Obligations and payment of the Indebtedness, 
or the rights or powers of Lender or Trustee under the Note or this Deed of Trust, Lender or Trustee 
may (but is not obligated to) (a) make any such payment or do any such act in such manner and to
such extent as either deems necessary to preserve or protect the Mortgaged Property, this Deed of 
Trust, or Lender’s security for the performance of Borrower’s Obligations and payment of the 
Indebtedness, or the rights or powers of Lender or Trustee under the Loan Documents, Lender and 
Trustee being authorized to enter on the Mortgaged Property for any such purpose; and (b) in 
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exercising any such power, pay necessary expenses, retain attorneys, and pay Attorneys’ Fees 
incurred in connection with such action, without notice to or demand on Borrower and without 
releasing Borrower from any Obligations or Indebtedness.

14. Sums Advanced to Bear Interest and to Be Secured by Deed of Trust.  At Lender’s request, 
Borrower shall immediately pay any sums advanced or paid by Lender or Trustee under any 
provision of this Deed of Trust or the other Loan Documents.  Until so repaid, all such sums and 
all other sums payable to Lender or Trustee shall be added to, and become a part of, the 
Indebtedness secured by this Deed of Trust and bear interest from the date of advancement or 
payment by Lender or Trustee at the same rate as provided in the Note, unless payment of interest 
at such rate would be contrary to Governmental Requirements.  All sums advanced by Lender 
under this Deed of Trust or the other Loan Documents, whether or not required to be advanced by 
Lender under the terms of this Deed of Trust or the other Loan Documents, shall conclusively be 
deemed to be mandatory advances required to preserve and protect this Deed of Trust and Lender’s 
security for the performance of the Obligations and payment of the Indebtedness, and shall be 
secured by this Deed of Trust to the same extent and with the same priority as the principal and 
interest payable under the Note.

15. Inspection of Mortgaged Property.  In addition to any rights Lender may have under 
California Civil Code §2929.5, Lender may make, or authorize other persons, including, but not 
limited to, appraisers and prospective purchasers at any foreclosure sale commenced by Lender, 
to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.  
Borrower shall permit all such entries and inspections to be made as long as Lender has given 
Borrower written notice of such inspection at least twenty-four (24) hours before the entry and 
inspection.

16. Financial Statements; Estoppel Certificates.

16.1 Recordkeeping.  Borrower shall keep adequate records and books of account in 
accordance with generally accepted accounting principles and practices or such other accounting 
method acceptable to Lender in its reasonable discretion and shall permit Lender, by its agents, 
accountants, and attorneys, to examine Borrower’s records and books of account and to discuss 
the affairs, finances, and accounts of Borrower with the officers of Borrower, at such reasonable 
times as Lender may request.  Borrower shall allow Lender, its representatives and agents, on 
notice, at any time during normal business hours, access to such books and records regarding 
acquisition, construction, and development of the Mortgaged Property, including any supporting 
or related vouchers or papers, shall allow Lender to make extracts or copies of any such papers, 
and shall furnish to Lender and its agents convenient facilities for the audit of any such statements, 
books, and records.

16.2 Estoppel Certificates.  Within ten (10) days after Lender’s request for such 
information, Borrower shall execute and deliver to Lender, and to any third party designated by 
Lender, in recordable form, a certificate of the principal financial or accounting officer of Borrower 
reciting that the Loan Documents are unmodified and in full force and effect, or that the Loan 
Documents are in full force and effect as modified and specifying all modifications asserted by 
Borrower.  Such certificate shall also recite the amount of the Indebtedness and cover other matters 
with respect to the Indebtedness or Obligations as Lender may reasonably require, the date(s) 
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through which payments due on the Indebtedness have been paid and the amount(s) of any 
payments previously made on the Indebtedness.  The certificate shall include a detailed statement 
of any right of setoff, counterclaim, or other defense that Borrower contends exists against the 
Indebtedness or the Obligations; a statement that such person knows of no Event of Default or 
prospective Event of Default that has occurred and is continuing, or, if any Event of Default or 
prospective Event of Default has occurred and is continuing, a statement specifying the nature and 
period of its existence and what action Borrower has taken or proposes to take with respect to such 
matter; and, except as otherwise specified, a statement that Borrower has fulfilled all Obligations 
that are required to be fulfilled on or before the date of such certificate.

16.3 Failure to Deliver Estoppel Certificate.  If Borrower fails to execute and deliver the 
certificate required by Section 16.2 within such ten (10) day period, (a) the Loan Documents shall, 
as to Borrower, conclusively be deemed to be either in full force and effect, without modification, 
or in full force and effect, modified in the manner and to the extent specified by Lender, whichever 
Lender reasonably and in good faith may represent; (b) the Indebtedness shall, as to Borrower, 
conclusively be deemed to be in the amount specified by Lender and no setoffs, counterclaims, or 
other defenses exist against the Indebtedness; and (c) Borrower shall conclusively be deemed to 
have irrevocably constituted and appointed Lender as Borrower’s special attorney-in-fact to 
execute and deliver such certificate to any third party.

16.4 Reliance on Estoppel Certificate.  Borrower and Lender expressly agree that any 
certificate executed and delivered by Borrower, or any representation in lieu of a certificate made 
by Lender under Section 16.2, may be relied on by any prospective purchaser or any prospective 
assignee of any interest of Lender in the Note and other Indebtedness secured by this Deed of Trust 
or in the Mortgaged Property, and by any other person, without independent investigation or 
examination, to verify the accuracy, reasonableness, or good faith of the recitals in the certificate 
or representation.

16.5 No Waiver of Default or Rights.  Lender’s exercise of any right or remedy provided 
under this Deed of Trust shall not constitute a waiver of, or operate to cure, any default by 
Borrower under this Deed of Trust, or preclude any other right or remedy that is otherwise 
available to Lender under this Deed of Trust or Governmental Requirements.

17. Uniform Commercial Code Security Agreement.  This Deed of Trust is intended to be and 
shall constitute a security agreement under the California Uniform Commercial Code for any of 
the Personalty specified as part of the Mortgaged Property that, under Governmental 
Requirements, may be subject to a security interest under the California Uniform Commercial 
Code, and Borrower grants to Lender a security interest in those items.  Borrower authorizes 
Lender to file financing statements in all states, counties, and other jurisdictions as Lender may 
elect, without Borrower’s signature if permitted by law.  Borrower agrees that Lender may file this 
Deed of Trust, or a copy of it, in the real estate records or other appropriate index or in the Office 
of the Secretary of State of the State of California and such other states as the Lender may elect, 
as a financing statement for any of the items specified above as part of the Mortgaged Property.  
Any reproduction of this Deed of Trust or executed duplicate original of this Deed of Trust, or a 
copy certified by a County Recorder in the State of California, or of any other security agreement 
or financing statement, shall be sufficient as a financing statement.  In addition, Borrower agrees 
to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as well as 
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any extensions, renewals, and amendments, and copies of this Deed of Trust in such form as 
Lender may require to perfect a security interest with respect to the Personalty.  Borrower shall 
pay all costs of filing such financing statements and any extensions, renewals, amendments, and 
releases of such statements, and shall pay all reasonable costs and expenses of any record searches 
for financing statements that Lender may reasonably require.  Without the prior written consent of 
Lender, Borrower shall not create or suffer to be created any other security interest in the items, 
including any replacements and additions.

On any Event of Default which continues beyond all applicable grace, notice and cure 
periods, Lender shall have the remedies of a secured party under the California Uniform 
Commercial Code and, at Lender’s option, may also invoke the remedies in Section 21 of this 
Deed of Trust as to such items.  In exercising any of these remedies, Lender may proceed against 
the items of Mortgaged Property and any items of Personalty separately or together and in any 
order whatsoever, without in any way affecting the availability of Lender’s remedies under the 
California Uniform Commercial Code or of the remedies in Section 21 of this Deed of Trust.

18. Fixture Filing.  This Deed of Trust constitutes a financing statement filed as a fixture filing 
under California Commercial Code § 9502(c), as amended or recodified from time to time, 
covering any portion of the Mortgaged Property that now is or later may become a fixture attached 
to the Mortgaged Property or to any Improvement. 

19. Waiver of Statute of Limitations.  Borrower waives the right to assert any statute of 
limitations as a defense to the Loan Documents and the Obligations secured by this Deed of Trust, 
to the fullest extent permitted by Governmental Requirements.

20. Events of Default.  The term “Event of Default” as used in this Deed of Trust means the 
occurrence or happening, at any time and from time to time, of any one or more of the following:

20.1 Payment of Indebtedness.  Borrower fails to pay any installment of interest and/or 
principal under the Note or any other Indebtedness when due and such failure continues for more 
than five (5) days after City notifies Borrower in writing, whether on maturity, the date stipulated 
in any Loan Document, by acceleration, or otherwise.

20.2 Performance of Obligations.  The failure, refusal, or neglect to perform and 
discharge fully and timely any of the Obligations as and when required, and the continuance of 
such failure for thirty (30) days after Lender gives written notice of such failure to Borrower, 
provided, however, that if the cure of any such failure cannot reasonably be made within thirty 
(30) days and Borrower promptly and diligently commences to cure such failure within thirty (30) 
days, then the period to cure shall be deemed extended for up to an additional sixty (60) days after 
Lender’s default notice as long as Borrower diligently and continuously proceeds to cure such 
failure to Lender’s satisfaction.

20.3 Judgment.  If any final judgment, order, or decree is rendered against Borrower in 
such amount as to materially adversely affect Borrower’s ability to satisfy the Obligations and is 
not paid or executed on, or is not stayed by perfection of an appeal or other appropriate action, 
such as being bonded, or is not otherwise satisfied or disposed of to Lender’s satisfaction within 
sixty (60) days after entry of the judgment, order, or decree.
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20.4 Foreclosure of Other Liens.  If the holder of any lien or security interest on the 
Mortgaged Property (without implying Lender’s consent to the existence, placing, creating, or 
permitting of any lien or security interest) institutes foreclosure or other proceedings to enforce its 
remedies thereunder and any such proceedings are not stayed or discharged within sixty (60) days 
after institution of such foreclosure proceedings.

20.5 Sale, Lease, Encumbrance, or Other Transfer.  Except as permitted herein, any sale, 
lease, exchange, assignment, conveyance, encumbrance (other than a Permitted Encumbrance), 
transfer of possession, or other disposition of all or any portion of the Land or any of Borrower’s 
interest in the Land without Lender’s prior written consent, or, except as provided herein, any sale, 
lease, exchange, assignment, conveyance, encumbrance (other than a Permitted Encumbrance), or 
other disposition of any portion of the Personalty, without Lender’s prior written consent.

20.6 Title and Lien Priority.  If Borrower’s title to any or all of the Mortgaged Property 
or the status of this Deed of Trust as a first and prior lien and security interest on the Mortgaged 
Property is endangered in any manner, and Borrower fails to cure the same on Lender’s demand; 
provided, however, that Borrower shall not be in default under this Section 20 if Borrower is 
diligently pursuing a contest or cure of such title or lien issue and Borrower has posted adequate 
security to protect Lender’s rights, interest, and priority under this Deed of Trust, as determined 
by Lender.

20.7 Other Defaults.  The occurrence of an Event of Default or any default, as defined 
or described in the other Loan Documents, or the occurrence of a default on any Indebtedness or 
Obligations, beyond all applicable cure periods.

20.8 Levy on Assets.  A levy on any of the assets of Borrower, and such levy is not 
stayed or abated within sixty (60) days after such levy.

20.9 Breach of Representations.  The breach of any representation or warranty in this 
Deed of Trust when made.

20.10 Default Under Other Deeds of Trust, Security Instruments, or Liens.  The failure to 
pay on a timely basis, or the occurrence of any other default under any note, deed of trust, contract 
of sale, lien, charge, encumbrance, or security interest encumbering or affecting the Mortgaged 
Property, which default gives rise to rights and remedies on behalf of such other party thereto.

20.11 Borrower’s Right to Cure.  If for more than thirty (30) days after receipt of notice 
from Lender, Borrower remains in default under any term, covenant, or condition of this Deed of 
Trust, the Note or any of the other Loan Documents other than as specified in this Section 20; 
provided, however, that if the cure of any such default cannot reasonably be made within thirty 
(30) days and Borrower promptly and diligently commences to cure such default within thirty (30) 
days, then the period to cure shall be deemed extended for up to an additional sixty (60) days after 
Lender’s default notice as long as Borrower diligently and continuously proceeds to cure such 
default to Lender’s satisfaction.

21. Acceleration on Transfer or Encumbrance.
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21.1 Acceleration on Transfer or Encumbrance of Mortgaged Property.  Except as 
provided in Section 29 or otherwise as provided herein, if Borrower sells, contracts to sell, gives 
an option to purchase, conveys, leases with an option to purchase, encumbers, or alienates the 
Mortgaged Property, or any interest in it, or suffers its title to, or any interest in, the Mortgaged 
Property to be divested, whether voluntarily or involuntarily; or if Borrower changes or permits to 
be changed the character or use of the Mortgaged Property, or drills or extracts or enters into any 
lease for the drilling or extracting of oil, gas, or other hydrocarbon substances or any mineral of 
any kind or character on the Mortgaged Property; or if title to such Mortgaged Property becomes 
subject to any lien or charge, voluntary or involuntary, contractual or statutory, without Lender’s 
prior written consent, which consent shall not be unreasonably withheld, delayed or conditioned, 
then Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Deed 
of Trust, regardless of their stated due date(s), immediately due and payable and may exercise all 
rights and remedies in this Deed of Trust, including those set forth in Section 22.

21.2 Replacement Personalty.  Despite the provisions of Section 21.1, Borrower may 
from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) 
the replacements for such Personalty are of equivalent value and quality or such Personalty is 
obsolete; (b) Borrower has good and clear title to such replacement Personalty free and clear of 
any and all liens, encumbrances, security interests, ownership interests, claims of title (contingent 
or otherwise), or charges of any kind, or the rights of any conditional sellers, vendors, or any other 
third parties in or to such replacement Personalty have been expressly subordinated to the lien of 
the Deed of Trust in a manner satisfactory to Lender and at no cost to Lender; and (c) at Lender’s 
option, Borrower provides at no cost to Lender satisfactory evidence that the Deed of Trust 
constitutes a valid and subsisting lien on and security interest in such replacement Personalty of 
the same priority as this Deed of Trust has on the Mortgaged Property and is not subject to being 
subordinated or its priority affected under any Governmental Requirements, including §9334 of 
the California Commercial Code.

22. Acceleration and Sale on Default.  If an Event of Default occurs, Lender, at its option, in 
addition to other remedies provided at law, may declare all sums secured by this Deed of Trust 
immediately due and payable by delivering to Trustee a written affidavit or declaration of default 
and demand for sale, executed by Lender and reciting facts demonstrating such default by 
Borrower, together with a written notice of default and election to sell the Mortgaged Property.  
Lender shall also deposit with Trustee the Note, this Deed of Trust, and documents evidencing any 
additional advances or expenditures secured by this Deed of Trust.  On receipt by Trustee of such 
affidavit or declaration of default and such notice of default and election to sell, Trustee shall 
accept such election to sell as true and conclusive of all facts and statements in such affidavit or 
declaration of default and shall cause such notice of default and election to sell to be recorded as 
required by Governmental Requirements.  On the expiration of such period as may then be required 
by Governmental Requirements following recordation of such notice of default, and after notice 
of sale has been given in the manner and for the period required by Governmental Requirements, 
Trustee, without demand on Borrower, shall sell the Mortgaged Property at the time and place 
fixed in such notice of sale, either in whole or in separate parcels, and in such order as Trustee may 
determine or Lender may direct (Borrower waives any right it may have under Governmental 
Requirements to direct the order of sale), at public auction to the highest bidder for cash in lawful 
money of the United States, payable at the time of sale; provided, however, that Lender may offset 
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its bid at such sale to the extent of the full amount owed to Lender under the Loan Documents, 
including, without limitation, Trustee’s fees, expenses of sale, and costs, expenses, and Attorneys’ 
Fees incurred by or on behalf of Lender in connection with collecting, litigating, or otherwise 
enforcing any right under the Loan Documents.  Trustee may postpone the sale of all or any portion 
of the Mortgaged Property by public announcement made at the initial time and place of sale, and 
from time to time later by public announcement made at the time and place of sale fixed by the 
preceding postponement.  Trustee shall deliver to the purchaser at such public auction its deed 
conveying the Mortgaged Property sold, but without any covenant or warranty, express or implied.  
The recital in such deed of any matter of fact concerning notices shall be conclusive proof of its 
truthfulness.  Any person, including Borrower, Trustee, or Lender, may purchase at such sale.

The proceeds or avails of any sale made under or by virtue of this Deed of Trust, together 
with any other sums secured by this Deed of Trust, which then may be held by the Trustee or 
Lender or any other person, shall be applied as follows:

FIRST:  To the payment of the costs and expenses of such sale, including Trustee’s fees, 
costs of title evidence, Attorneys’ Fees, and reasonable compensation to Lender and its agents and 
consultants, and of any judicial proceedings in which the same costs and expenses of sale may be 
made, and of all expenses, liabilities, and advances made or incurred by the Trustee or Lender 
under this Deed of Trust, together with interest at the rate set forth in the Note on all advances 
made by the Trustee or Lender and all taxes or assessments, except any taxes, assessments, or other 
charges subject to which the Mortgaged Property was sold.

SECOND:  To the payment of the whole amount then due, owing, or unpaid on the Note 
for interest and principal, with interest on the unpaid principal at the Default Rate (as defined in 
the Note), from the due date of any such payment of principal until the same is paid.

THIRD:  To the payment of any other Indebtedness required to be paid by Borrower under 
any provision of this Deed of Trust, the Note, or any of the other Loan Documents.

FOURTH:  To the payment of the surplus, if any, to whomsoever may be lawfully entitled 
to receive it.

23. Obligation to Notify Lender of Bankruptcy, Insolvency, Transfer, or Encumbrance.  
Borrower shall notify Lender in writing, at or before the time of the occurrence of any event 
described in Sections 20 and 21 of this Deed of Trust, of such event and shall promptly furnish 
Lender with any and all information on such event that Lender may request.

24. Waiver of Marshaling.  Despite the existence of interests in the Mortgaged Property other 
than that created by this Deed of Trust, and despite any other provision of this Deed of Trust, if 
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender shall have 
the right, in Lender’s sole and absolute discretion, to establish the order in which the Mortgaged 
Property will be subjected to the remedies provided in this Deed of Trust and to establish the order 
in which all or any part of the Indebtedness secured by this Deed of Trust is satisfied from the 
proceeds realized on the exercise of the remedies provided in this Deed of Trust.  Borrower and 
any person who now has or later acquires any interest in the Mortgaged Property with actual or 
constructive notice of this Deed of Trust waives any and all rights to require a marshaling of assets 
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in connection with the exercise of any of the remedies provided in this Deed of Trust or otherwise 
provided by Governmental Requirements.

25. Environmental Matters.

25.1 Borrower’s Representations and Warranties.  Borrower represents and warrants to 
Lender that:

25.1.1 To the best of Borrower’s knowledge, neither the Mortgaged Property nor 
Borrower are in violation of any Environmental Laws or subject to any existing, pending, or 
threatened investigation by any Governmental Authority under any Environmental Laws.

25.1.2 Borrower has not obtained and, to the best of Borrower’s knowledge, is 
not required by any Environmental Laws to obtain any permits or licenses to construct or use the 
Mortgaged Property.

25.1.3 Borrower has conducted an appropriate inquiry into previous uses and 
ownership of the Mortgaged Property, and, except as disclosed to Lender, after such inquiry has 
determined that no Hazardous Materials have been disposed of, transported, or released on or at 
the Mortgaged Property.

25.1.4 No part of the Mortgaged Property is being used or, to the best of 
Borrower’s knowledge, has been used at any previous time, for the disposal, storage, treatment, 
processing, transporting, or other handling of Hazardous Materials, nor is any part of the 
Mortgaged Property affected by any Hazardous Materials contamination.

25.1.5 To the best of Borrower’s knowledge and belief, no real property adjoining 
the Mortgaged Property is being used, or has ever been used at any previous time, for the disposal, 
storage, treatment, processing, or other handling of Hazardous Materials, nor is any other real 
property adjoining the Mortgaged Property affected by Hazardous Materials contamination.

25.1.6 To the best of Borrower’s knowledge, no investigation, administrative 
order, consent order or agreement, litigation, or settlement with respect to Hazardous Materials or 
Hazardous Materials contamination is proposed, threatened, anticipated, or in existence regarding 
the Mortgaged Property.  The Mortgaged Property is not currently on, and to Borrower’s 
knowledge, after diligent investigation and inquiry, has never been on, any federal or state 
“Superfund” or “Superlien” list.

25.1.7 Neither Borrower nor, to the best of Borrower’s knowledge and belief, any 
tenant of any portion of the Mortgaged Property has received any notice from any Governmental 
Authority regarding any violation of any Environmental Laws.

25.1.8 The use that Borrower makes and intends to make of the Mortgaged 
Property shall not result in the disposal or release of any Hazardous Materials on, in, or to the 
Mortgaged Property except in the ordinary course of construction and business at the Mortgaged 
Property and in compliance with Environmental Laws.



Exhibit B-23
C1186-005 -- 3411537.1

OAK #4823-1374-1407 v3
07024-0121

25.1.9 Borrower shall not cause any violation of any Environmental Laws, nor 
permit any tenant of any portion of the Mortgaged Property to cause such a violation, nor permit 
any environmental liens to be placed on any portion of the Mortgaged Property.

25.1.10 Borrower shall not, and shall not permit or cause any third party to, use, 
generate, manufacture, store, release, discharge, or dispose of any Hazardous Materials on, under, 
or about the Mortgaged Property, or transport any Hazardous Materials to or from the Mortgaged 
Property, other than Hazardous Materials used in the course of construction and in the ordinary 
course of business and in compliance with Environmental Laws.

25.2 Survival of Representations and Warranties.  The foregoing representations and 
warranties shall be continuing and shall be true and correct for the period from the date of this 
instrument to the release of this Deed of Trust (whether by payment of the Indebtedness secured 
by this Deed of Trust or foreclosure or action in lieu of foreclosure), and these representations and 
warranties shall survive such release.

25.3 Notice to Lender.  Borrower shall give prompt written notice to Lender of:

25.3.1 Any proceeding or inquiry by any Governmental Authority (including, 
without limitation, the California State Department of Health Services) regarding the presence or 
threatened presence of any Hazardous Materials on the Mortgaged Property;

25.3.2 All claims made or threatened by any third party against Borrower or the 
Mortgaged Property relating to any loss or injury resulting from any Hazardous Materials;

25.3.3 Any notice given to Borrower under California Civil Code §851(b); and

25.3.4 Borrower’s discovery of any occurrence or condition on any real property 
adjoining or in the vicinity of the Mortgaged Property that could cause it or any part of it to be 
subject to any restrictions on the ownership, occupancy, transferability, or use of the Mortgaged 
Property under any Environmental Laws.

25.4 Lender’s Right to Join Legal Actions.  Lender shall have the right, at its option, but 
at Borrower’s sole cost and expense, to join and participate in, as a party if it so elects, any legal 
proceedings or actions initiated by or against Borrower or the Mortgaged Property in connection 
with any Environmental Laws.

25.5 Borrower’s Indemnity.  Borrower shall indemnify, defend, and hold harmless 
Lender, its elected and appointed officials, officers, employees, agents, successors, and assigns 
from and against any loss, damage, cost, expense, or liability directly or indirectly arising from or 
attributable to the use, generation, manufacture, production, storage, release, threatened release, 
discharge, disposal, or presence of Hazardous Materials on, under, or about the Mortgaged 
Property, or any order, consent decree, or settlement relating to the cleanup of Hazardous 
Materials, or any claims of loss, damage, liability, expense, or injury relating to or arising from, 
directly or indirectly, any disclosure by Lender to anyone of information, whether true or not, 
relative to Hazardous Materials or an Environmental Law violation, including, without limitation, 
Attorneys’ Fees.  This indemnity shall survive the release of this Deed of Trust (whether by 
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payment of the Indebtedness secured by this Deed of Trust or foreclosure or action in lieu of 
foreclosure), provided, however, Borrower shall have no obligations hereunder to the extent of 
any Hazardous Materials first introduced at the Mortgaged Property from and after a foreclosure 
or other transfer of the Mortgaged Property.

26. Trustee.  The Trustee shall be deemed to have accepted the terms of this trust when this 
Deed of Trust, duly executed and acknowledged, is made a public record as provided by law.  The 
Trustee shall not be obligated to notify any party to this Deed of Trust of any pending sale under 
any other deed of trust or of any action or proceeding in which Borrower, Lender, or Trustee is a 
party, unless such sale relates to or reasonably might affect the Mortgaged Property, this Deed of 
Trust, Lender’s security for the payment of the Indebtedness and the performance of the 
Obligations, or the rights or powers of Lender or Trustee under the Loan Documents, or unless 
such action or proceeding has been instituted by Trustee against the Mortgaged Property, 
Borrower, or Lender.

27. Power of Trustee to Reconvey or Consent.  At any time, without liability and without notice 
to Borrower, on Lender’s written request and presentation of the Note and this Deed of Trust to 
Trustee for endorsement, and without altering or affecting (a) the personal liability of Borrower or 
any other person for the payment of the Indebtedness secured by this Deed of Trust, or (b) the lien 
of this Deed of Trust on the remainder of the Mortgaged Property as security for the repayment of 
the full amount of the Indebtedness then or later secured by this Deed of Trust, (c) or any right or 
power of Lender or Trustee with respect to the remainder of the Mortgaged Property, Trustee may 
(i) reconvey or release any part of the Mortgaged Property from the lien of this Deed of Trust; (ii) 
approve the preparation or filing of any map or plat of the Mortgaged Property; (iii) join in the 
granting of any easement burdening the Mortgaged Property; or (iv) enter into any extension or 
subordination agreement affecting the Mortgaged Property or the lien of this Deed of Trust.

28. Duty to Reconvey.  On Lender’s written request reciting that all sums secured hereby have 
been paid, surrender of the Note and this Deed of Trust to Trustee for cancellation and retention 
by Trustee, and payment by Borrower of any reconveyance fees customarily charged by Trustee, 
Trustee shall reconvey, without warranty, the Mortgaged Property then held by Trustee under this 
Deed of Trust.  The recitals in such reconveyance of any matters of fact shall be conclusive proof 
of their truthfulness.  The grantee in such reconveyance may be described as “the person or persons 
legally entitled to the Mortgaged Property.”  Such request and reconveyance shall operate as a 
reassignment of the Rents assigned to Lender in this Deed of Trust.

29. Partial Releases.  Provided that all of the conditions set forth in this Section 29 have been 
satisfied, notwithstanding the provisions of Section 21, upon Borrower’s written request, Lender 
agrees to cause the Trustee to prepare, execute, and record a partial release and reconveyance of 
the lien of this Deed of Trust with respect to one or more parcels comprising the Land described 
in Attachment A that Borrower intends to sell or otherwise convey to third parties.  All of the 
following conditions must be satisfied prior to the execution and recordation of any such partial 
release and reconveyance:

29.1 No Current Default.  At the time of the request, Borrower is not in default under 
the Note or the Deed of Trust in the payment of principal, interest, loan costs, or fees, or in the 
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performance of any of the terms, conditions, or covenants of the Note, the Deed of Trust, or the 
Loan Agreement.

29.2 No Future Default.  No event has occurred that after notice, passage of time, or 
both, shall constitute a default under the Note, the Deed of Trust, or the Loan Agreement.

29.3 Payment of Consideration.  Borrower shall have paid to Lender the consideration 
for the requested partial release and reconveyance in the amount of the greater of (a) the Net 
Proceeds (defined below) from the sale, or (b) such amount which, when applied as a reduction to 
the outstanding principal balance of the Loan will result in the ratio, expressed as a percentage, of 
the outstanding principal balance of the Loan divided by the appraised value of the portion of the 
Mortgaged Property remaining subject to the lien of this Deed of Trust to be not greater than eighty
percent (80%), with such determination of value to be made based upon an appraisal conducted at 
the time of Borrower’s request by an appraiser selected by Lender, and with the cost of such 
appraisal to be paid by Borrower.  For purposes of this Deed of Trust, “Net Proceeds” shall mean 
the proceeds of sale received by Borrower from the sale of any or all of the parcels comprising the 
Land less costs incurred for marketing, appraisals, brokers’ fees, escrow and survey charges, 
closing costs, and title insurance.

29.4 Remaining Property Secured.  All Mortgaged Property and Personalty providing 
security for the payment of the Note and other Indebtedness described in this Deed of Trust, (other 
than portions of the Mortgaged Property security, if any, previously reconveyed and portions of 
the Mortgaged Property that may be released as provided in this Section 29), is still and shall 
remain subject to the lien of this Deed of Trust.

29.5 Access.  No portion of the Mortgaged Property shall be released from the lien of 
this Deed of Trust if such release will prevent Lender’s means of ingress and egress to the 
Mortgaged Property not yet released unless Borrower provides Lender with an easement providing 
access to the unreleased Mortgaged Property, or the Mortgaged Property to be released contains 
streets or roads dedicated to public use that would allow Lender access to Mortgaged Property not 
yet released.

29.6 Lender’s Fees and Costs.  Borrower shall have paid all costs and expenses 
reasonably incurred in connection with the reconveyance, including without limitation, trustee’s 
fees, recording fees, escrow fees, the cost of title endorsements required by Lender, Attorneys’ 
Fees incurred by Lender, and the cost of any appraisal conducted pursuant to Section 29.3.

29.7 Title Endorsements.  Lender shall receive, at Borrower’s expense, a CLTA 
Endorsement No. 111 to Lender’s title insurance policy obtained upon the making of the Loan and 
the recordation of this Deed of Trust, and any other title endorsements reasonably required by 
Lender.

29.8 Other Documents.  Borrower shall cause to be executed and recorded a reciprocal 
easement agreement, declaration of covenants, conditions, and restrictions, or other agreement that 
will burden the portion of the Mortgaged Property to be reconveyed with rights of access, ingress, 
and egress, in favor of the remainder of the Mortgaged Property, in form and content approved by 
Lender.
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29.9 Legal Subdivision. The portion of the Mortgaged Property to be reconveyed and 
the remainder of the Mortgaged Property shall each be comprised of lawful parcels under the 
Subdivision Map Act of the State of California and all applicable local ordinances.

30. Substitution of Trustee.  Lender, at Lender’s option, may from time to time, by written 
instrument, substitute a successor or successors to any Trustee named in or acting under this Deed 
of Trust, which instrument, when executed and acknowledged by Lender and recorded in the office 
of the Recorder of the County of Riverside, shall constitute conclusive proof of the proper 
substitution of such successor Trustee or Trustees, who shall, without conveyance from the 
predecessor Trustee, succeed to all right, title, estate, powers, and duties of such predecessor 
Trustee, including, without limitation, the power to reconvey the Mortgaged Property.  To be 
effective, the instrument must contain the names of the original Borrower, Trustee, and Lender 
under this Deed of Trust, the book and page or instrument or document number at which, and the 
county or counties in which, this Deed of Trust is recorded, and the name and address of the 
substitute Trustee.  If any notice of default has been recorded under this Deed of Trust, this power 
of substitution cannot be exercised until all costs, fees, and expenses of the then acting Trustee 
have been paid.  On such payment, the then acting Trustee shall endorse receipt of the payment on 
the instrument of substitution.  The procedure provided in this Section 30 for substitution of 
Trustees is not exclusive of other provisions for substitution provided by Governmental 
Requirements.

31. No Waiver by Lender.  No waiver by Lender of any right or remedy provided by the Loan 
Documents or Governmental Requirements shall be effective unless such waiver is in writing and 
signed by the City Manager.  Waiver by Lender of any right or remedy granted to Lender under 
the Loan Documents or Governmental Requirements as to any transaction or occurrence shall not 
be deemed a waiver of any future transaction or occurrence.  The acceptance of payment of any 
sum secured by this Deed of Trust after its due date, or the payment by Lender of any Indebtedness 
or the performance by Lender of any Obligations of Borrower under the Loan Documents, on 
Borrower’s failure to do so, or the addition of any payment so made by Lender to the Indebtedness 
secured by this Deed of Trust, or the exercise of Lender’s right to enter the Mortgaged Property 
and receive and collect the Rents from it, or the assertion by Lender of any other right or remedy 
under the Loan Documents, shall not constitute a waiver of Lender’s right to require prompt 
performance of all other Obligations of Borrower under the Loan Documents and payment of the 
Indebtedness, or to exercise any other right or remedy under the Loan Documents for any failure 
by Borrower to timely and fully pay the Indebtedness and perform its Obligations under the Loan 
Documents.  Lender may waive any right or remedy under the Loan Documents or Governmental 
Requirements without notice to or consent from Borrower, any guarantor of the Indebtedness and 
of Borrower’s Obligations under the Loan Documents, or any holder or claimant of a lien or other 
interest in the Mortgaged Property that is junior to the lien of this Deed of Trust, and without 
incurring liability to Borrower or any other person by so doing.

32. Consents and Modifications; Borrower and Lien Not Released.  Despite Borrower’s default 
in the payment of any Indebtedness secured by this Deed of Trust or in the performance of any 
Obligations under this Deed of Trust or Borrower’s breach of any obligation, covenant, or 
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from 
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan 
Documents, or any holder or claimant of a lien or interest in the Mortgaged Property that is junior 
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to the lien of this Deed of Trust, and without incurring liability to Borrower or any other person 
by so doing, may from time to time (a) extend the time for payment of all or any portion of 
Borrower’s Indebtedness under the Loan Documents; (b) accept a renewal note or notes, or release 
any person from liability, for all or any portion of such Indebtedness; (c) agree with Borrower to 
modify the terms and conditions of payment under the Loan Documents; (d) reduce the amount of 
the monthly installments due under Section 10 of this Deed of Trust; (e) reconvey or release other 
or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; 
(f) approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) 
enter into any extension or subordination agreement affecting the Mortgaged Property or the lien 
of this Deed of Trust; and (h) agree with Borrower to modify the term, the rate of interest, or the 
period of amortization of the Note or alter the amount of the monthly installments payable under 
the Note.  No action taken by Lender under this Section 32 shall be effective unless it is in writing, 
subscribed by Lender, and, except as expressly stated in such writing, no such action will impair 
or affect (i) Borrower’s obligation to pay the Indebtedness secured by this Deed of Trust and to 
observe all Obligations of Borrower contained in the Loan Documents; (ii) the guaranty of any 
Person of the payment of the Indebtedness secured by this Deed of Trust; or (iii) the lien or priority 
of the lien of this Deed of Trust.  At Lender’s request, Borrower shall promptly pay Lender a 
reasonable service charge, together with all insurance premiums and Attorneys’ Fees as Lender 
may have advanced, for any action taken by Lender under this Section 32.

Whenever Lender’s consent or approval is specified as a condition of any provision of this 
Deed of Trust, such consent or approval shall not be effective unless such consent or approval is 
in writing, signed by the City Manager.

33. Waiver of Right of Offset.  No portion of the Indebtedness secured by this Deed of Trust 
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action, 
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim 
to have against Lender.  Borrower hereby waives, to the fullest extent permitted by Governmental 
Requirements, the benefits of California Code of Civil Procedure §431.70, which provides:

Where cross-demands for money have existed between persons at any 
point in time when neither demand was barred by the statute of 
limitations, and an action is thereafter commenced by one such person, 
the other person may assert in the answer the defense of payment in that 
the two demands are compensated so far as they equal each other, 
notwithstanding that an independent action asserting the person’s claim 
would at the time of filing the answer be barred by the statute of 
limitations.  If the cross-demand would otherwise be barred by the 
statute of limitations, the relief accorded under this section shall not 
exceed the value of the relief granted to the other party.  The defense 
provided by this section is not available if the cross-demand is barred 
for failure to assert it in a prior action under Section 426.30.  Neither 
person can be deprived of the benefits of this section by the assignment 
or death of the other.  For the purposes of this section, a money judgment 
is a “demand for money” and, as applied to a money judgment, the 
demand is barred by the statute of limitations when enforcement of the 



Exhibit B-28
C1186-005 -- 3411537.1

OAK #4823-1374-1407 v3
07024-0121

judgment is barred under Chapter 3 (commencing with Section 683.010) 
of Division 1 of Title 9.

34. Future Advances.  On request by Borrower, Lender, at Lender’s option, may make future 
advances to Borrower.  All such future advances, with interest, shall be added to and become a 
part of the Indebtedness secured by this Deed of Trust when evidenced by promissory note(s) 
reciting that such note(s) are secured by this Deed of Trust.

35. Intentionally omitted.

36. Additional Borrower Representations and Covenants.  To induce Lender to enter into this 
Deed of Trust, the Note, and the Loan Agreement and to make the Loan, Borrower makes the 
following representations and warranties, which are deemed made as of both the date and the 
recordation of this Deed of Trust:

36.1 Capacity.  Borrower and the individuals executing Loan Documents on Borrower’s 
behalf have the full power, authority, and legal right to execute and deliver, and to perform and 
observe the provisions of this Deed of Trust, the Note, the other Loan Documents, and any other 
document, agreement, certificate, or instrument executed in connection with the Loan, and to carry 
out the contemplated transactions.

36.2 Authority and Enforceability.  Borrower’s execution, delivery, and performance of 
this Deed of Trust, the Note, the Loan Agreement, and any other document, agreement, certificate, 
or instrument executed in connection with the Loan have been duly authorized by all necessary 
corporate or other business entity action and do not and shall not require any registration with, 
consent, or approval of, notice to, or any action by any Person or Governmental Authority.  
Borrower has obtained or will obtain on or before the recordation of this Deed of Trust all 
necessary Governmental Authority and other approvals necessary for Borrower to comply with 
the Loan Documents.  This Deed of Trust, the Note, and Loan Agreement, when executed and 
delivered by Borrower, shall constitute the legal, valid, binding, and joint and several obligations 
of Borrower enforceable in accordance with their respective terms.

36.3 Compliance With Other Instruments.  The execution and delivery of this Deed of 
Trust, the Note, and the Loan Agreement, and compliance with their respective terms, and the 
issuance of the Note and other Loan Documents as contemplated in this Deed of Trust, shall not 
result in a breach of any of the terms or conditions of, or result in the imposition of, any lien, 
charge, or encumbrance (except as created by this Deed of Trust and the other Loan Documents) 
on any properties of Borrower, or constitute a default (with due notice or lapse of time or both) or 
result in an occurrence of an event for which any holder or holders of indebtedness may declare 
the same due and payable under, any indenture, agreement, order, judgment, or instrument to 
which Borrower is a party or by which Borrower or its properties may be bound or affected.

36.4 Compliance With Law.  The execution and delivery of this Deed of Trust, the Note, 
and the other Loan Documents, or any other document, agreement, certificate, or instrument to 
which Borrower is bound in connection with the Loan, do not conflict with, result in a breach or 
default under, or create any lien or charge under any provision of any Governmental Requirements 
to which it is subject and shall not violate any of the Governmental Requirements.
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36.5 Litigation.  There are no actions, suits, investigations, or proceedings pending or, 
to Borrower’s knowledge after due inquiry and investigation, threatened against or affecting 
Borrower at law or in equity, before or by any Person or Governmental Authority, that, if adversely 
determined, would have a material adverse effect on the business, properties, or condition 
(financial or otherwise) of Borrower or on the validity or enforceability of this Deed of Trust, any 
of the other Loan Documents, or the ability of Borrower to perform under any of the Loan 
Documents.

36.6 No Untrue Statements.  All statements, representations, and warranties made by 
Borrower in this Deed of Trust or any other Loan Document and any other agreement, document, 
certificate, or instrument previously furnished or to be furnished by Borrower to Lender under the 
Loan Documents (a) are and shall be true, correct, and complete in all material respects at the time 
they were made and on and as of the recordation of this Deed of Trust, (b) do not and shall not 
contain any untrue statement of a material fact, and (c) do not and shall not omit to state a material 
fact necessary to make the information in them neither misleading nor incomplete.  Borrower 
understands that all such statements, representations, and warranties shall be deemed to have been 
relied on by Lender as a material inducement to make the Loan.

36.7 Policies of Insurance.  Each copy of the insurance policies relating to the Mortgaged 
Property delivered to Lender by Borrower:  (a) is a true, correct, and complete copy of the 
respective original policy in effect on the date of this Deed of Trust, and no amendments or 
modifications of said documents or instruments not included in such copies have been made, 
except as disclosed to Lender in writing, and (b) has not been terminated and is in full force and 
effect.  Borrower is not in default in the observance or performance of its material obligations 
under said documents or instruments and Borrower has done all things required to be done as of 
the date of this Deed of Trust to keep unimpaired its rights thereunder.

36.8 Taxes.  Borrower has filed or caused to be filed all tax returns that are required to 
be filed by Borrower under the Governmental Requirements of each Governmental Authority with 
taxing power over Borrower, and Borrower has paid, or made provision for the payment of, all 
taxes, assessments, fees, and other governmental charges that have or may have become due under 
said returns, or otherwise, or under any assessment received by Borrower except that such taxes, 
if any, as are being contested in good faith and as to which adequate reserves (determined in 
accordance with generally accepted accounting principles) have been provided.

36.9 Title to Mortgaged Property.  As of the date of recordation of this Deed of Trust, 
Borrower holds full legal and equitable title to the Mortgaged Property.  

36.10 Leases.  If the Mortgaged Property includes a leasehold estate, Borrower has not 
and shall not surrender, terminate, cancel, waive, accept waiver, change, supplement, grant 
subleases of, alter, surrender, or amend, and shall comply with all terms, covenants, and conditions 
in the Leasehold.

36.11 Further Acts.  Borrower shall, at its sole cost and expense, and without expense to 
Trustee or Lender, do, execute, acknowledge, and deliver all and every such further acts, deeds, 
conveyances, deeds of trust, mortgages, assignments, notices of assignments, transfers, and 
assurances as Trustee or Lender shall from time to time reasonably require, for the purpose of 
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better assuring, conveying, assigning, transferring, pledging, mortgaging, warranting, and 
confirming to Trustee the Mortgaged Property and rights, and as to Lender the security interest as 
to the Personalty, conveyed or assigned by this Deed of Trust or intended now or later so to be, or 
for carrying out the intention or facilitating the performance of the terms of this Deed of Trust, or 
for filing, registering, or recording this Deed of Trust and, on demand, shall execute and deliver, 
and authorizes Lender to execute in the name of Borrower, to the extent it may lawfully do so, one 
or more financing statements, chattel mortgages, or comparable security instruments, to evidence 
more effectively the lien of this Deed of Trust on the Mortgaged Property.

36.12 Filing Fees.  Borrower shall pay all filing, registration, or recording fees, all 
Governmental Authority stamp taxes and other fees, taxes, duties, imposts, assessments, and all 
other charges incident to, arising from, or in connection with the preparation, execution, delivery, 
and enforcement of the Note, this Deed of Trust, the other Loan Documents, any supplemental 
deed of trust or mortgage, or any instrument of further assurance.

36.13 Entity Compliance.  As long as it is the owner of the Mortgaged Property, 
Borrower, if a corporation, limited liability company, or partnership, shall do all things necessary 
to preserve and keep in full force and effect its existence, franchises, rights, and privileges as such 
entity under the laws of the state of its incorporation or formation, and shall comply with all 
Governmental Requirements of any Governmental Authority applicable to Borrower or to the 
Mortgaged Property or any part of it.

37. Governing Law.  This instrument shall be deemed to have been made in the State of 
California, and the validity of this Deed of Trust and the Loan Documents shall be governed by, 
interpreted under, and construed and enforceable in accordance with, the procedural and 
substantive laws of the State of California for all purposes; except when federal law applies 
(including, without limitation, any federal usury ceiling or other federal law preempting state usury 
laws, which, from time to time, is applicable to the indebtedness evidenced by the Note).  The 
parties agree that all actions or proceedings (including arbitration) arising in connection with this 
Deed of Trust and the other Loan Documents shall be tried and litigated only in the state courts 
located in the County of Riverside, State of California, except as may be otherwise provided by 
California law for actions between private parties and public entities.

38. Mechanics’ Liens.  Borrower shall pay from time to time when due, all lawful claims and 
demands of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit 
the creation of, a lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, 
and in general shall do or cause to be done everything necessary so that the lien and security interest 
of this Deed of Trust shall be fully preserved, at Borrower’s expense, without expense to Lender; 
provided, however, that if Governmental Requirements empower Borrower to discharge of record 
any mechanics’, laborer’s, materialman’s, or other lien against the Mortgaged Property by the 
posting of a bond or other security, Borrower shall not have to make such payment if Borrower 
posts such bond or other security on the earlier of (a) ten (10) days after the filing or recording of 
same or (b) within the time prescribed by law, so as not to place the Mortgaged Property in 
jeopardy of a lien or forfeiture.
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39. Liability for Acts or Omissions.  Lender shall not be liable or responsible for its acts or 
omissions under this Deed of Trust, except for Lender’s (or its officials, officers, employees, 
agents, contractor’s or representatives) own gross negligence or willful misconduct.

40. Notices.  Except for any notice required by Governmental Requirements to be given in 
another manner, any notices required or permitted to be given hereunder shall be given in writing 
and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested, 
or (c) by a commercial overnight courier that guarantees next day delivery and provides a receipt.  
Such notices shall be addressed as follows:

Lender Notice Address:

City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Attention:  Administrative Services Director

with copies to:

Burke, Williams & Sorensen 
1600 Iowa Avenue, Suite 250
Riverside, CA 92507-7426
Attention:  Eric Vail, City Attorney

Borrower Notice Address:

City Urban Revitalization Corporation
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Attention:  Executive Director

with a copy to:

Gresham Savage Nolan & Tilden, PC
550 E. Hospitality Lane, Suite 300
San Bernardino, CA 92408
Attention:  Kevin Randolph

or to such other address as either party may from time to time specify in writing to the other party.  
All notices shall be deemed effective on the earliest of (i) actual receipt; (ii) rejection of delivery; 
(iii) if sent by certified mail, the third day on which regular United States mail delivery service is 
provided after the day of mailing or, if sent by overnight delivery service, on the next day on which 
such service makes next-business-day deliveries after the day of sending.  For notice purposes, 
Borrower agrees to keep Lender informed at all times of Borrower’s current address(es).

41. Statement of Obligations.  Except as otherwise provided by Governmental Requirements, 
at Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by 
law as the maximum charge for each statement of obligations, Lender’s statement, Lender’s 
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demand, payoff statement, or other statement on the condition of, or balance owed, under the Note 
or secured by this Deed of Trust.

42. Application of Payments.  Except as otherwise expressly provided by Governmental 
Requirements or any other provision of this Deed of Trust, all payments received by Lender from 
Borrower under the Loan Documents shall be applied by Lender in the following order:  (a) costs, 
fees, charges, and advances paid or incurred by Lender or payable to Lender and interest under 
any provision of this Note or the Deed of Trust, in such order as Lender, in its sole and absolute 
discretion, elects, (b) interest payable under the Note, and (c) principal under the Note.

43. Remedies Are Cumulative.  Each remedy in this Deed of Trust is separate and distinct and 
is cumulative to all other rights and remedies provided by this Deed of Trust or by Governmental 
Requirements, and each may be exercised concurrently, independently, or successively, in any 
order whatsoever.

44. Non-Recourse.  The obligations under the Loan Documents are fully and unconditionally 
non-recourse to CURC and its officers, officials, employees, agents, and contractors.  All amounts 
due or to become due for any reason under the Loan Documents may be satisfied solely from the 
exercise of the City’s rights and remedies against the Mortgaged Property and under no 
circumstances will CURC’s present or future real and personal property assets other than the 
Mortgaged Property be liable for the satisfaction of any amounts that may become due under the 
Loan Documents.

45. Severability.  If any provision of the Loan Documents, or the application of them to the 
circumstances, is held void, invalid, or unenforceable by a court of competent jurisdiction, the 
Loan Documents, and the applications of such provision to other parties or circumstances, shall 
not be affected thereby, the provisions of the Loan Documents being severable in any such 
instance.

46. Delegation of Authority.  Whenever this Deed of Trust provides that Borrower authorizes 
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower 
or in the name, place, and stead of Borrower, Borrower expressly understands and agrees that this 
authority shall be deemed a power coupled with an interest and such power shall be irrevocable.

47. General Provisions.

47.1 Successors and Assigns.  Subject to Sections 20 and 21 of this Deed of Trust, this 
Deed of Trust applies to, inures to the benefit of, and binds, the respective heirs, legatees, devisees, 
administrators, executors, successors, and assigns of each party to this Deed of Trust.

47.2 Meaning of Certain Terms.  As used in this Deed of Trust and unless the context 
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Deed of 
Trust as a whole, rather than any particular provision of it.

47.3 Authorized Agents.  In exercising any right or remedy, or taking any action 
provided in this Deed of Trust, Lender may act through its employees, agents, or independent 
contractors, as Lender expressly authorizes.
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47.4 Gender and Number.  Wherever the context so requires in this Deed of Trust, the 
masculine gender includes the feminine and neuter, the singular number includes the plural, and 
vice versa.

47.5 Captions.  Captions and section headings used in this Deed of Trust are for 
convenience of reference only, are not a part of this Deed of Trust, and shall not be used in 
construing it.

47.6 Time Is of the Essence.  As a material inducement and consideration to the parties 
entering into this Deed of Trust, and but for this provision the parties would not enter into this 
Deed of Trust, the parties agree that the performance in a timely manner of each deadline set forth 
in this Deed of Trust before its expiration is of crucial importance to the parties.  Failure by a party 
to timely perform an obligation before the deadline set forth in this Deed of Trust (no matter for 
what reason, nor how soon thereafter it may have been performed, nor the lack of prejudice to the 
other party as the result of such nonperformance) shall result in a default by the nonperforming 
party or the failure of a condition, as appropriate.  The parties expressly waive any equitable relief 
with respect to a missed deadline.

47.7 No Limitation of Remedies.  Nothing in this Deed of Trust shall be deemed to apply 
to or limit the right of Lender to:  (a) exercise self-help remedies, (b) foreclose judicially or 
nonjudicially against any real or personal property collateral, or to exercise judicial or nonjudicial 
power of sale rights, (c) obtain from a court provisional or ancillary remedies (including, but not 
limited to, injunctive relief, a writ of possession, prejudgment attachment, a protective order or the 
appointment of a receiver), or (d) pursue rights against Borrower or any other party in a third party 
proceeding in any action brought against Lender (including, but not limited to, actions in 
bankruptcy court).

IN WITNESS WHEREOF, Borrower has executed and delivered this Deed of Trust as of 
the date first written above.

BORROWER:

CITY URBAN REVITALIZATION 
CORPORATION, a non-profit corporation

By:
Name:
Title:
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This Notary Acknowledgement is attached to a document entitled:

DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY 
AGREEMENT AND FIXTURE FILING

A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, 
or validity of that document.

STATE OF CALIFORNIA
COUNTY OF )

On ______________________ before me, __________________________________________
(insert name and title of the officer)

personally appeared ____________________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct.

WITNESS my hand and official seal.

Signature_____________________________   (Seal)
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ATTACHMENT A

LEGAL DESCRIPTION OF LAND

All that real property in the City of Cathedral City, County of Riverside, State of California, 
described as follows:

Parcel 1 of Parcel Map No. 32932, as shown on the map filed in Book 217 of Parcel Maps, 
at Pages 7 through 10, inclusive, in the office of the County Recorder of Riverside County, 
California.

APN: 687-500-001, 687-500-003, 687-500-018



Cathedral City

Agenda Report

File #: 2018-222 Item No: 5.E.

City Council

MEETING DATE: 6/13/2018

TITLE:
Contract Award to Urban Habitat Environmental Landscapes to construct the East Palm
Canyon Median Hardscape Improvements

FROM:
Contract Award to Urban Habitat Environmental Landscapes to construct the East Palm Canyon
Median Hardscape Improvements.

RECOMMENDATION:
Staff is recommending that the City Council:

1. Approve the award of a contract to Urban Habitat Environmental Landscapes in the amount of

$142,556 to construct the East Palm Canyon Median Hardscape (Project); and

2. Approve an approximate 10% contingency on the contract in the amount of Fourteen Thousand

Four Hundred Forty-Four Dollars ($14,444.00) for unforeseen construction contingencies; and

3. Approve $8,000 for inspection and testing, thereby, making the total encumbrance One Hundred

Sixty-Five Thousand Dollars ($165,000) for the Project; and

4. Authorize the City Engineer to issue a Notice of Award and request bonds and insurance for the

Project; and

5.  Authorize the City Manager to execute the contract.

BACKGROUND:
In 2016 the City Council authorized the reconstruction of Date Palm Drive and Cathedral Canyon

Drive, both from Perez Road to East Palm Canyon Drive (EPC). As part of that project, a median

with concrete curbing was constructed in East Palm Canyon from the Date Palm Drive/East Palm

Canyon intersection to the Sungate Way/EPC intersection. This median was not landscaped not

improved at that time.

In addition, this past winter, the City of Cathedral City Public Arts Commission acquired two Betty

Gold Sculptures. The EPC median was determined to be an optimal place for one of the pieces. On

April 25, 2018, the City Council approved funding in the amount of $13,300 to assist in the placement

of the chosen Betty Gold Sculpture and its respective lighting.

The median is intended to be environmentally friendly and will require no water or electrical power.
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The median is intended to be environmentally friendly and will require no water or electrical power.
To assist the City Staff in the design of the median enhancements, Engineering Staff hired an
electrical engineering consultant to develop the solar lighting design and a landscape architect to
assist with the hardscape design and lighting placement.

DISCUSSION:
The City proposes to complete the median by constructing new concrete hardscape, installing

decorative boulders, granite stones and disintegrated granite. Hardscape features, the existing

Cathedral City entry monument sign and the Betty Gold sculpture will be lighted with solar powered

landscape lighting.

Engineering Staff circulated a call for bids to construct the Project on April 13, 2018. The call for bids

was circulated to Southern California Plan Rooms as well as being advertised in newspapers of local

and regional circulation. Sealed bids for the Project were received on May 22, 2018. Urban Habitat

Environmental Landscapes from La Quinta was the only bidder. Although there was only one bid, the

bid was under the Engineer's estimate for the Project and the bidder has successfully completed

several similar projects in La Quinta and Indian Wells. They have a clean record with the State

Contractor's Licensing Board and are fully bonded for the project. City Staff is recommending that

the City Council award a contract to Urban Habitat Environmental Landscapes in the amount of

$142,556.

The Project construction period is limited to 25 working days.

All work and resulting improvements will fully comply with the currently adopted Coachella Valley

State Implementation Plan (CVSIP) for PM - 10 control regulations, including Best Management

Practices during the construction process.

All of the above work will be performed within the existing street right-of-way and median. This
Project is Categorically Exempt under the California Environmental Quality Act (CEQA) Section
15301, Existing Facilities.

FISCAL IMPACT:
Funding for the project is from previously approved Gas Tax and Measure A accounts:

241-8653-8802 $82,500

243-8653-8892 $82,500

In addition, to assist with the placement and lighting of the Betty Gold Statue, City Council authorized
the amount of up to $13,300 from the Art  in Public Places Fund on  April 25, 2018.

ATTACHMENTS:
Contract and Insurance Requirements

Cathedral City Printed on 6/7/2018Page 2 of 3

powered by Legistar™

http://www.legistar.com/


File #: 2018-222 Item No: 5.E.

Cathedral City Printed on 6/7/2018Page 3 of 3

powered by Legistar™

http://www.legistar.com/


Agreement 1300-1

SECTION 1300

AGREEMENT

THIS CONTRACT, by and between the CITY OF CATHEDRAL CITY, a municipal corporation, herein 
referred to as "City, and URBAN HABITAT ENVIRONMENTAL LANDSCAPES, herein referred to as, 
"Contractor."

W I T N E S S E T H:

In consideration of their mutual covenants, the parties hereto agree as follows:

1. Contractor shall furnish all necessary labor, material, equipment, transportation and services for EAST PALM 
CANYON MEDIAN HARDSCAPE Bid No. B17-07E, Project No. CIP 8653 (the “Work”) in the City of Cathedral 
City, California. The work shall be done in strict conformity with this Contract, approved Change Orders, the 
Invitation to Bid dated April 13, 2018, Instructions to Bidders, permits issued by the City or other agencies, the General 
and Specific Project Requirements, Standard Specifications, Plans, Referenced Specifications, the General Conditions, 
Supplementary Conditions the Contractor’s Bid dated May 22, 2018, and any addenda thereto (the “Contract 
Documents”) all of which shall be considered a part hereof as though fully set herein.

Should any provisions of Contractor's Bid be in conflict with the Notice Inviting Bids, 
Specifications, or this Contract, then the provisions of said Contract, Specifications, and Invitation to Bid shall be 
controlling, in that order of precedence.  The time frames for construction work shall be in accordance with those 
specified in the Contractor's Bid.

2. Contractor will comply with all Federal, State, County, and City of Cathedral City Municipal Code, 
which are, as amended from time to time, incorporated herein by reference.

3. All work shall be done in a manner satisfactory to the City Engineer.

4. Contractor shall commence work after the issuance of a written Notice to Proceed and agrees to 
have all work completed within 25 working days from the date of Notification to Proceed.

5. In consideration of said work, City agrees to pay Contractor such sums as shall be approved by the 
City Engineer at lump sums and/or unit prices stated in the Contractor's Bid, the base consideration of One Hundred 
Forty-Two Thousand Five Hundred Fifty-Six dollars ($142,556.00).  All payments shall be subject to approval by 
the City Engineer and shall be in accordance with the terms, conditions, and procedures provided in the Specifications.

6. The Contractor shall not knowingly pay less than the general prevailing rate for per diem wages, as 
determined by the State of California Department of Industrial Relations and referred to in the Invitation to Bid, to 
any workman employed for the work to be performed under this contract; and the Contractor shall forfeit as a penalty 
to the City the sum of Twenty-Five Dollars ($25.00) for each calendar day, or fraction thereof, for such workman paid 
by him or by any subcontractor under him in violation of this provision (Sections 1770-1777, Labor Code of 
California).

7. Concurrently with the execution of this Contract, Contractor shall furnish bonds of a surety 
satisfactory to City, as provided in said Specifications or Invitation to Bid, the cost of which shall be paid by 
Contractor.

8. Contractor agrees to indemnify, hold harmless, release and defend (even if the allegations are false, 
fraudulent or groundless), to the maximum extent permitted by law, the City, its City Council and each member 
thereof, and its officers, employees, commission members and representatives, from any and all liability, loss, suits, 
claims, damages, costs, judgments and expenses (including attorney's fees and costs of litigation) which in whole or 
in part are claimed to result from or to arise out of the usage or operation, including the malfunctioning of, or, any 
injury caused by, any product purchased herein; or any acts, errors or omissions (including, without limitation, 
professional negligence) of Contractor, its employees, representatives, subcontractors, or agents in connection with 
the performance of this Contract.  This agreement to indemnify includes, but is not limited to, personal injury 
(including death at any time) and damage to property (including, but without limitation, contract or tort or patent, 
copyright, trade secret or trademark infringement) sustained by any person or persons (including, but not limited to, 
companies, or corporations, Contractor and its employees or agents, and members of the general public.
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9. Except as otherwise required, Contractor shall concurrently with the execution of this contract, 
furnish the City satisfactory evidence of insurance of the kinds and in the amounts provided in said Specifications.  
This insurance shall be kept in full force and effect by Contractor during this entire contract and all premiums thereon 
shall be promptly paid by it.  Each policy shall further state that it cannot be canceled without 30 days unconditional 
written notice to the City and shall name the City as an additional insured.  Contractor shall furnish evidence of having 
in effect, and shall maintain Workers Compensation Insurance coverage of not less than the statutory amount or 
otherwise show a certificate of self-insurance, in accordance with the Workers Compensation laws of the State of 
California.  Failure to maintain the required amounts and types of coverage throughout the duration of this Contract 
shall constitute a material breach of this Contract.

10. Contractor shall forfeit as a penalty to City $25.00 for each laborer, workman, or mechanic 
employed in the execution of this Contract by said Contractor, or any subcontractor under it, upon any of the work 
herein mentioned, for each calendar day during which such laborer, workman, or mechanic is required or permitted to 
work at other than a rate of pay provided by law for more than 8 hours in any one calendar day and 40 hours in any 
one calendar week, in violation of the provisions of Sections 1810-1815 of the Labor Code of the State of California.

11. In accepting this Contract, Contractor certifies that in the conduct of its business it does not deny 
the right of any individual to seek, obtain and hold employment without discrimination because of race, religious 
creed, color, national origin, ancestry, physical handicap, medical condition, marital status, sex or age as provided in 
the California Fair Employment Practice Act (Government Code Sections 12900, et seq.)  Contractor agrees that a 
finding by the State Fair Employment Practices Commission that Contractor has engaged during the term of this 
Contract in any unlawful employment practice shall be deemed a breach of this Contract and Contractor shall pay to 
City $500.00 liquidated damages for each such breach committed under this contract.  

12. Contractor also agrees that for contracts in excess of $30,000 and more than 20 calendar days 
duration, that apprentices will be employed without discrimination in an approved program in a ratio established in 
the apprenticeship standards of the craft involved (Sections 1777.5 and 1777.6, Labor Code of California).  Contractors 
who willfully fail to comply will be denied the right to bid on public projects for a period of six months in addition to 
other penalties provided by law.

13. This Contract shall not be assignable by Contractor without the written consent of City.

14. Contractor shall notify the City Engineer (in writing) forthwith when the Contract is deemed 
completed.

15. In accepting this Contract, Contractor certifies that no member or officer of the firm or corporation 
is an officer or employee of the City except to the extent permitted by law.

16. Contractor certifies that it is the holder of any necessary California State Contractor's License and
authorized to undertake the above work.

17. The City, or its authorized auditors or representatives, shall have access to and the right to audit and 
reproduce any of the Contractor records to the extent the City deems necessary to insure it is receiving all money to 
which it is entitled under the contract and/or is paying only the amounts to which Contractor is properly entitled under 
the Contract or for other purposes relating to the Contract.

18. The Contractor shall maintain and preserve all such records for a period of at least three years after 
termination of the contract.

19. The Contractor shall maintain all such records in the City of Cathedral City.  If not, the Contractor 
shall, upon request, promptly deliver the records to the City or reimburse the City for all reasonable and extra costs 
incurred in conducting the audit at a location other than at City offices including, but not limited to, such additional 
(out of the City) expenses for personnel, salaries, private auditors, travel, lodging, meals and overhead.

20. The further terms, conditions, and covenants of the Contract are set forth in the Contract Documents, 
each of which is by this reference made a part hereof.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates stated below.

"CITY"

CITY OF CATHEDRAL CITY,
a California municipal corporation

By:________________________________ Dated:______________________________

     Charles P. McClendon, City Manager

ATTEST:

                                                      Dated: _____________________________
Gary F. Howell, City Clerk

APPROVED AS TO FORM:

                                                      Dated: _____________________________
Eric S. Vail City Attorney

“CONTRACTOR”

Dated:                                        By: _______________________________                                                                                          

Name: _______________________________                                                            

Title: _______________________________                                                              

Dated:                                        By:         ____________________________                                                           

Name: ________________________________                                                             

Title: ________________________________   

                                                             
"CONTRACTOR"

(If corporation, affix seal)
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SECTION 1310

FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on June 13, 
2018, awarded to Urban habitat Environmental Landscapes, hereinafter designated as the Principal, a Contract 
for Bid No. B17-07E Project No. CIP 8653, East Palm Canyon Median Hardscape and

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond for the faithful 
performance of said Contract:

NOW, THEREFORE, we, the Principal, and  _____________________________________, as Surety, are 
held and firmly bound unto the City in the just and full amount of $142,556 lawful money of the United States, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, his or its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and faithfully 
perform the covenants, conditions, and agreements in the said contract and any alterations made as therein provided, 
on his or their part to be kept and performed, at the time and in the manner therein specified, and in all respects 
according to their true intent and meaning, and shall indemnify and save harmless, the City, its officers and agents as 
therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force and 
virtue.

It is acknowledged that the Contract provides for one-year guarantee period, during which time this bond 
remains in full force and effort.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the 
specifications.  Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of 
California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their

seals this _________ day of _________________________________, 2018, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

__________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety
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SECTION 1320

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on June 13, 
2018, awarded to Urban Habitat Environmental Landscapes, hereinafter designated as the Principal, a Contract for 
Bid No. B17-07E Project No. CIP 8653, East Palm Canyon Median Hardscape, and

WHEREAS, said Principal is required to furnish a bond in connection and with said Contract, providing that 
if said Principal, or any of it or its subcontractors shall fail to pay for any materials, provisions, or other supplies used
in, upon, for, or about the performance of the work contracted to be done, or for any work or labor done thereon of 
any kind, the Surety of this bond will pay the same to the extent hereinafter set forth:

NOW, THEREFORE, we, the Principal, and____________________________________, as Surety, are held 
and firmly bound unto the City in the just and full amount of $142,556.00 , executors, administrators, and successors, 
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, it or its heirs, executors, 
administrators, successors, or assigns, shall fail to pay for any materials, provisions, or other supplies used in, upon, 
for, or about the performance of the work contracted to be done, or for any work or labor thereon of any kind or for 
amount due under the Unemployment Insurance Act with respect to such work or labor, or for any amounts due, or to 
be withheld pursuant to Sections 18806 of the Revenue and Taxation Code of the State of California with respect to 
such work or labor, then said surety will pay the same in or to an amount not exceeding the amount hereinabove set 
forth, and also will pay in case suit is brought upon this bond, such reasonable attorney's fees to the City as shall be 
fixed by the court.

This bond shall insure to the benefit of any and all persons, companies, and corporations named in Section 
3181 of the Civil Code of the State of California so as to give a right of action to them or their assigns in any suit 
brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition of the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations of this bond, and it does hereby waive notice of any 
change, extension of time, alteration, or addition to the terms of the contract or to the work or to the specifications.  
Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their
seals this _________ day of _________________________________, 2018, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety



Workers' Compensation Insurance 1330-1

SECTION 1330

WORKERS' COMPENSATION INSURANCE CERTIFICATE

In accordance with California Labor Code Section 1861, prior to commencement of work on the Contract, the 
Contractor shall sign and file with the City the following certification:

"I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract."

______________________________________________                                                                                           
Signature

______________________________________________
Title

______________________________________________                                                                                            
Date
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SECTION 1340

LIABILITY AND INSURANCE REQUIREMENTS

1.0 INDEMNIFICATION

Contractor shall defend, indemnify and hold harmless the City, City Council and each member thereof, and 
every officer, employee and agent of City, from any claim, demand, damage, liability, loss, cost or expense 
(including, without limitation, attorney’s fees and costs) arising from any intentional, reckless, negligent, or 
otherwise wrongful acts, errors or omissions of the Contractor, or any of the Contractor'’ employees, or any 
of its subcontractors arising out of work under this Contract.

The City does not, and shall not, waive any rights that it may have against Contractor, any of the Contractor’s 
employees, or any of its subcontractors under this Section because of the acceptance by the City, or the 
deposit with the City, of any insurance policy or certificate required pursuant to this Contract.  The hold 
harmless, indemnification and duty to defend provisions of this Section shall apply regardless of whether or 
not said insurance policies are determined to be applicable to the claim, demand, damage, liability, loss, cost 
or expense described herein.  The City will not be liable for any accident, loss, or damage to the work prior 
to its completion and acceptance.

2.0 INSURANCE REQUIREMENTS

2.1 General

After award of Contract, the Contractor shall promptly obtain, at its own expense, all the insurance required 
by Paragraph 1340-2.0, INSURANCE REQUIREMENTS, and shall submit coverage verification for review 
and approval by the City upon execution of the Contract.

The Notice to Proceed with the Work under this Contract will not be issued, and the Contractor shall not 
commence work, until such insurance has been approved by the City.  The Contractor shall not allow any 
subcontractors to commence work on its subcontract until all similar insurance required of the subcontractor 
has been obtained and verified by Contractor. Such insurance shall remain in full force and effect at all times 
during the prosecution of the Work and until the final completion and acceptance thereof.

The Notice to Proceed does not relieve the Contractor of the duty to obtain such insurance as required by 
Paragraph 1340-2.0 INSURANCE REQUIREMENTS.

2.2 Commercial General Liability Policy

The Contractor shall take out and maintain during the life of the Contract, a Commercial General Liability 
Policy, on an occurrence basis, with a minimum limit of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage for any one occurrence and a Two Million 
Dollar ($2,000,000) annual project aggregate, for all of the following: 

a. Premises Operations, including Explosion, Collapse and Underground (X, C, and U) Coverage.

b. Completed Operations/Products, including X, C, and U Coverage.

c. Independent Contractors.

d. Blanket Contractual.

e. Deductible shall not exceed One Thousand Dollars ($1,000). 

2.3 Commercial Business Auto Policy

The Contractor shall take out and maintain during the life of this Contract a Commercial Business Auto 
Policy, on an occurrence basis, with a minimum amount of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage, providing at least all of the following coverage:
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a. Coverage shall be applicable to any and all leased, owned, hired, or non-owned vehicles used in 
pursuit of any of the activities associated with this Contract.

b. Any and all mobile equipment, including cranes, which is not covered under said Commercial 
Business Auto Policy shall have said coverage provided for under the Commercial General Liability 
Policy.

c. Deductible shall not exceed One Thousand Dollars ($1,000).

2.4 Workers' Compensation Insurance

The Contractor shall take out and maintain during the life of the Contract, Worker's Compensation and 
Employers' Liability insurance providing coverage for any and all employees of Contractor:

a. The required policy shall provide coverage for Workers' Compensation (Coverage A).

b. This policy shall provide coverage for One Million Dollars ($1,000,000) Employers' Liability 
(Coverage B).

2.5 Endorsements

All of the following endorsements are required to be made a part of the policies described in this Section 
hereof:

a. "The City of Cathedral City, and the Coachella Valley Water District, their employees and officers, 
consultants, elected officials, agents, and sub-consultants are hereby added as additional insured 
insofar as Work done under this Contract is concerned."

b. "This policy shall be considered primary insurance as respects any other valid and collectible 
insurance, including self-insured retention, the City may possess, and any other insurance the City 
does possess shall be considered excess insurance only."

c. "This insurance shall act for each insured, and additional insured, as though a separate policy had 
been written for each.  This, however, will not act to increase the limit of liability of the insuring 
company.

d. "Thirty (30) days prior written notice of cancellation shall be given to the City.  Such notice shall 
be sent to:

Tami Scott, Administrative Services Director
City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

2.6 Change in Terms

The Contractor shall provide immediate written notice to the City of any change in terms and conditions 
and/or reduction in the coverage of any nature to the insurance policies.  The notice shall be sent to the 
location identified in Paragraph 1340-2.6.d, Endorsements.  The Contractor shall be obligated to pay any 
extra premium for maintaining the insurance requirements specified herein.
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Agenda Report

File #: 2018-232 Item No: 5.F.

City Council

MEETING DATE: 6/13/2018

TITLE:
Contract award to All American Asphalt in the amount of $2,023,923 for construction of the

Dinah Shore/Date Palm Drive Intersection Reconstruction and Dinah Shore Drive Pavement

Rehabilitation

FROM:
John A. Corella, P.E. - City Engineer

RECOMMENDATION:
City Staff is recommending that the City Council:

1. Award a contract to All American Asphalt in the amount of $2,023,923 for the Dinah Shore/Date

Palm Drive Intersection Reconstruction and Dinah Shore Drive Pavement Rehabilitation; and

2.  Approve an approximate 10% contingency of $200,000; and

3. Approve City construction inspection at a cost of $25,000 and materials testing services at a cost

of $15,000; thereby, making a total Project encumbrance of $2,263,923; and

4. Authorize the City Engineer to issue a Notice of Award and request bonds and insurance for the

Project; and

5.  Authorize the City Manager to execute the contract with All American Asphalt.

BACKGROUND:
In the City's Pavement Rehabilitation Program there were two separate Projects that were evaluated

as needing full street reconstruction. One Project is the reconstruction of the intersection of Dinah

Shore Drive/Date Palm Drive (CIP 2518) and the other Project is the reconstruction of Dinah Shore

Drive from the Dinah Shore Bridge to Date Palm Drive (CIP 8839).

The CIP 2518 Project is on the approved list of projects to be funded by SB 1 funds, otherwise known

as, "the Gas Tax". The city receives approximately $900,000 from this funding source as a result of

these SB 1 funds and has designated this as the first Project to utilize this funding source.

CIP 8839 Project is on the City's Pavement Management Program list and will be funded by a
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CIP 8839 Project is on the City's Pavement Management Program list and will be funded by a

combination of matured Assessment District (A.D.) funds within A.D. 86-1, Measure A funding and in

place Gas Tax funding prior to SB 1.

In order to minimize the impact on the drivers using this roadway segment, City Staff combined the

Projects under this request for bids.

The City of Cathedral City has requested bids from qualified contractors to construct this combined

Project. The reconstruction work includes construction of ADA compliant access ramps and concrete

pavement for all stopping lanes at intersections.

All of the work will be performed within the existing roadway right-of-way. The Project is located within

the City of Cathedral City and is in compliance with the California Environmental Quality Act (CEQA).

DISCUSSION:
In general, the Project consists of furnishing all labor, materials, necessary tools, equipment,

supervision and transportation required for the total reconstruction of the roadway at the intersection

of Dinah Shore Drive and Date Palm Drive and the rehabilitation of the pavement on Dinah Shore

Drive between Date Palm Drive and the Dinah Shore Bridge. The Project includes re-construction of

sidewalk ramps and replacement of damaged median curb. All work and resulting improvements will

fully comply with the currently adopted Coachella Valley State Implementation Plan (CVSIP) for PM -

10 control regulations, including Best Management Practices during the construction process.

The Project construction period is limited to 45 working days.

Staff circulated a call for bids to construct the Project on May 18, 2018. The call for bids was

circulated to Southern California Plan Rooms as well as being advertised in newspapers of local and

regional circulation. Sealed bids for the Project were received on June 5, 2018. Four contractors

submitted bids as follows:

Hardy & Harper, Inc. Santa Ana, CA $2,076,000.00

Matich Corporation San Bernardino, CA $2,165,000.00

Granite Construction Indio, CA $2,345,534.00

All American Asphalt Corona, CA $2,023,923.00

The Engineer’s estimate of cost for the Contractor's portion of the Project is $2,055,441.

The lowest qualified bidder, All American Asphalt, has recently completed numerous projects similar

to this one, including the Navajo Rehabilitation in Apple Valley, Gilman Springs Roadwork in

Riverside County, the Bear Valley Parkway Reconstruction in Victorville and 4th Street Improvement

Project in Perris.

Contingent upon City Council approval and award of the construction contract on June 13, 2018, the

following timeline represents how the Project is expected to proceed:
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City Council Awards Contract: June 13, 2018

Issue Notice to Proceed to start construction on: July 9, 2018

Construction with 45 Working Days: completion by September 10, 2018.

FISCAL IMPACT:
Total Construction costs for CIP 2518 are $827,696. This intersection work is funded by SB-1 funds,

otherwise known as, 'RMRA" or the Road Maintenance and Rehabilitation Act.

Total construction costs for CIP 8839 are $1,196,227. This pavement rehabilitation construction will

be funded by;

1.  25% A.D. 86-1; and

2.  37.5% from Measure A

3.  37.5% from Gas Tax.

ATTACHMENTS:
Construction Contract

Cathedral City Printed on 6/7/2018Page 3 of 3

powered by Legistar™

http://www.legistar.com/


Agreement 1300-1

SECTION 1300

CONTRACT

THIS CONTRACT, by and between the CITY OF CATHEDRAL CITY, a municipal corporation, herein 
referred to as "City, and ALL AMERICAN ASPHALT, herein referred to as, "Contractor."

W I T N E S S E T H:

In consideration of their mutual covenants, the parties hereto agree as follows:

1. Contractor shall furnish all necessary labor, material, equipment, transportation and services for Bid No. B18-
02E, Project No. CIP 2518 and 8839 (the “Work”) in the City of Cathedral City, California.  The Work shall be done 
in strict conformity with this Contract, approved Change Orders, the Invitation to Bid dated May 18, 2018, Instructions 
to Bidders, permits issued by the City or other agencies, the General and Specific Project Requirements, Standard 
Specifications, Plans, Referenced Specifications, the General Conditions, Supplementary Conditions the Contractor's 
Bid dated June 5, 2018, and any addenda thereto (the “Contract Documents”) all of which shall be considered a part 
hereof as though fully set herein.

  

2. Contractor will comply with all Federal, State, County, and City of Cathedral City laws, regulations 
and policies, which are, as amended from time to time, incorporated herein by reference.

3. All work shall be done in a workman like manner and to the satisfaction of the City Engineer.

4. Time is of the essence in Contractor’s performance of the Work for this Contract.  Contractor agrees 
to diligently pursue the performance and completion of the Work in every detail to the satisfaction of the City.  
Contractor shall commence work after the issuance of a written Notice to Proceed and agrees to have all work 
completed within 45 working days from the date of Notification to Proceed.

5. In consideration of said Work, City agrees to pay Contractor such sums as shall be approved by the 
City Engineer at lump sums and/or unit prices stated in the Contractor's Bid.  The total compensation to Contractor 
for all Work shall not exceed Two Million Twenty-Three Thousand Nine Hundred Twenty-Three Dollars
($2,023,923.00).  All payments shall be subject to approval by the City Engineer and shall be in accordance with the 
terms, conditions, and procedures provided in the Contract Documents.

6. The Contractor, and any subcontractor engaged by Contractor, shall not pay less than the general 
prevailing rate for per diem wages, as determined by the State of California Department of Industrial Relations and 
referred to in the Invitation to Bid, to any workman employed for the work to be performed under this contract; and 
the Contractor shall forfeit as a penalty to the City up to Two Hundred Dollars ($200.00) for each calendar day, or 
fraction thereof, for every workman paid by Contractor or by any subcontractor engaged by Contractor, in violation 
of this provision (Sections 1770-1777, Labor Code of California).

7. Concurrently with the execution of this Contract, Contractor shall furnish bonds of a surety 
satisfactory to City, as provided in the Contract Documents, the cost of which shall be paid by Contractor.

8. Contractor agrees to indemnify, hold harmless, release and defend (even if the allegations are false, 
fraudulent or groundless), to the maximum extent permitted by law, the City, its City Council and each member 
thereof, and its officers, employees, commission members and representatives, from any and all liability, loss, suits, 
claims, damages, costs, judgments and expenses (including attorney's fees and costs of litigation) which in whole or 
in part are claimed to result from or to arise out of the usage or operation, including the malfunctioning of, or, any 
injury caused by, any product purchased herein; or any acts, errors or omissions (including, without limitation, 
professional negligence) of Contractor, its employees, representatives, subcontractors, or agents in connection with 
the performance of this Contract.  This agreement to indemnify includes, but is not limited to, personal injury 
(including death at any time) and damage to property (including, but without limitation, contract or tort or patent, 
copyright, trade secret or trademark infringement) sustained by any person or persons (including, but not limited to, 
companies, or corporations, Contractor and its employees or agents, and members of the general public.

9. Except as otherwise required, Contractor shall concurrently with the execution of this Contract, 
furnish the City satisfactory evidence of insurance of the kinds and in the amounts provided in the Contract 
Documents.  This insurance shall be kept in full force and effect by Contractor during this entire contract and all 
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premiums thereon shall be promptly paid by it.  Each policy shall further state that it cannot be canceled without 30 
days unconditional written notice to the City and shall name the City as an additional insured.  Contractor shall furnish 
evidence of having in effect, and shall maintain Workers Compensation Insurance coverage of not less than the 
statutory amount or otherwise show a certificate of self-insurance, in accordance with the Workers Compensation 
laws of the State of California.  Failure to maintain the required amounts and types of coverage throughout the duration 
of this Contract shall constitute a material breach of this Contract.

10. Contractor shall forfeit as a penalty to City $25.00 for each laborer, workman, or mechanic 
employed in the execution of this Contract by said Contractor, or any subcontractor under it, upon any of the work 
herein mentioned, for each calendar day during which such laborer, workman, or mechanic is required or permitted to 
work at other than a rate of pay provided by law for more than 8 hours in any one calendar day and 40 hours in any 
one calendar week, in violation of the provisions of Sections 1810-1815 of the Labor Code of the State of California.

11. In accepting this Contract, Contractor certifies that in the conduct of its business it does not deny 
the right of any individual to seek, obtain and hold employment without discrimination because of race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status
as provided in the California Fair Employment Practice Act (Government Code Sections 12900, et seq.)  Contractor 
agrees that a finding by the State Fair Employment Practices Commission that Contractor has engaged during the term 
of this Contract in any unlawful employment practice shall be deemed a breach of this Contract and Contractor shall 
pay to City $500.00 liquidated damages for each such breach committed under this Contract.  

12. Contractor also agrees that for contracts in excess of $30,000 that apprentices will be employed 
without discrimination in an approved program in a ratio established in the apprenticeship standards of the craft 
involved (Sections 1777.5 and 1777.6, Labor Code of California).  Contractors who willfully fail to comply will be 
denied the right to bid on public projects for a period of six months in addition to other penalties provided by law.

13. This Contract shall not be assignable by Contractor without the written consent of City.

14. Contractor shall notify the City Engineer (in writing) forthwith when the Contract is deemed 
completed.

15. In accepting this Contract, Contractor certifies that no member or officer of the firm or corporation 
is an officer or employee of the City except to the extent permitted by law.

16. Contractor certifies that it is the holder of any necessary California State Contractor's License and 
authorized to undertake the Work. Contractor must, at Contractor’s sole expense, obtain all necessary permits and 
licenses required for the Work, and give all necessary notices and pay all fees and taxes required by law, including, 
without limitation, any business license tax imposed by City.  Contractor represents and declares to Agency that it has 
all licenses, permits, qualifications and approvals of whatever nature which are legally required to practice its 
profession.   

17. The City, or its authorized auditors or representatives, shall have access to and the right to audit and 
reproduce any of the Contractor records to the extent the City deems necessary to insure it is receiving all money to 
which it is entitled under the contract and/or is paying only the amounts to which Contractor is properly entitled under 
the Contract or for other purposes relating to the Contract.

18. The Contractor shall maintain and preserve all such records for a period of at least three years after 
termination of the Contract.

19. The Contractor shall maintain all such records in the City of Cathedral City.  If not, the Contractor 
shall, upon request, promptly deliver the records to the City or reimburse the City for all reasonable and extra costs 
incurred in conducting the audit at a location other than at City offices including, but not limited to, such additional 
(out of the City) expenses for personnel, salaries, private auditors, travel, lodging, meals and overhead.

20. In entering into this Contract or a contract with a subcontractor to supply goods, services, or 
materials pursuant to this Contract, Contractor and any or subcontractor is deemed to have offered and agreed to assign 
to City all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700 of Part 2 of Division 7 of 
the California Business and Professions Code), arising from purchases of goods, services, or materials for the Contract.  
This assignment will be deemed made and will become effective at the time City tenders final payment to Contractor, 
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without further acknowledgement by the Parties.

IN WITNESS WHEREOF, the parties have executed this Contract as of the dates stated below.

"CITY"

CITY OF CATHEDRAL CITY,
a California municipal corporation

By:________________________________ Dated:______________________________

     Charles P. McClendon, City Manager

ATTEST:

                                                      Dated: _____________________________
Gary F. Howell, City Clerk

APPROVED AS TO FORM:

                                                      Dated: _____________________________
Eric Vail, City Attorney

“CONTRACTOR”

Dated:                                        By: _______________________________                                                                                          
Name: _______________________________                                                            
Title: _______________________________                                                              

Dated:                                        By:         ____________________________                                                           
Name: ________________________________                                                             
Title: ________________________________   

                                                             

[CONTRACTOR SIGNATURES MUST BE NOTARIZED.  IF CONTRACTOR IS A CORPORATION OR 
LIMITED LIABILITY COMPANY, TWO SIGNATURES MUST BE PROVIDED.]
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SECTION 1310

FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on June 13, 
2018, awarded to All American Asphalt, hereinafter designated as the Principal, a Contract for Bid No. B18-02E, 
Project No. CIP 2518 and 8839, Dinah Shore Drive/Date Palm Drive Intersection Reconstruction and Dinah 
Shore Drive Pavement Rehabilitation, and

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond for the faithful 
performance of said Contract:

NOW, THEREFORE, we, the Principal, and  _____________________________________, as Surety, are 
held and firmly bound unto the City in the just and full amount of (2,023,923.00) lawful money of the United States, 
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, his or its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and faithfully 
perform the covenants, conditions, and agreements in the said contract and any alterations made as therein provided, 
on his or their part to be kept and performed, at the time and in the manner therein specified, and in all respects 
according to their true intent and meaning, and shall indemnify and save harmless, the City, its officers and agents as 
therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force and 
virtue.

It is acknowledged that the Contract provides for one-year guarantee period, during which time this bond 
remains in full force and effort.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the 
specifications.  Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of 
California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their

seals this _________ day of _________________________________, 2018, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

__________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety
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SECTION 1320

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on                                  
June 13, 2018, awarded to All American Asphalt, hereinafter designated as the Principal, a Contract for Bid No.
B18-02E, Project No. CIP 2518 and 8839, Dinah Shore Drive/Date Palm Drive Intersection Reconstruction and 
Dinah Shore Drive Pavement Rehabilitation, and

WHEREAS, said Principal is required to furnish a bond in connection and with said Contract, providing that 
if said Principal, or any of it or its subcontractors shall fail to pay for any materials, provisions, or other supplies used
in, upon, for, or about the performance of the work contracted to be done, or for any work or labor done thereon of 
any kind, the Surety of this bond will pay the same to the extent hereinafter set forth:

NOW, THEREFORE, we, the Principal, and____________________________________, as Surety, are held 
and firmly bound unto the City in the just and full amount of ($2,023,923.00) , executors, administrators, and 
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, it or its heirs, executors, 
administrators, successors, or assigns, shall fail to pay for any materials, provisions, or other supplies used in, upon, 
for, or about the performance of the work contracted to be done, or for any work or labor thereon of any kind or for 
amount due under the Unemployment Insurance Act with respect to such work or labor, or for any amounts due, or to 
be withheld pursuant to Sections 18806 of the Revenue and Taxation Code of the State of California with respect to 
such work or labor, then said surety will pay the same in or to an amount not exceeding the amount hereinabove set 
forth, and also will pay in case suit is brought upon this bond, such reasonable attorney's fees to the City as shall be 
fixed by the court.

This bond shall insure to the benefit of any and all persons, companies, and corporations named in Section 
3181 of the Civil Code of the State of California so as to give a right of action to them or their assigns in any suit 
brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition of the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations of this bond, and it does hereby waive notice of any 
change, extension of time, alteration, or addition to the terms of the contract or to the work or to the specifications.  
Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their
seals this _________ day of _________________________________, 2018, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety
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SECTION 1330

WORKERS' COMPENSATION INSURANCE CERTIFICATE

In accordance with California Labor Code Section 1861, prior to commencement of work on the Contract, the 
Contractor shall sign and file with the City the following certification:

"I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract."

______________________________________________                                                                                           
Signature

______________________________________________
Title

______________________________________________                                                                                            
Date
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SECTION 1340

LIABILITY AND INSURANCE REQUIREMENTS

1.0 INDEMNIFICATION

Contractor shall defend, indemnify and hold harmless the City, City Council and each member thereof, and 
every officer, employee and agent of City, from any claim, demand, damage, liability, loss, cost or expense 
(including, without limitation, attorney’s fees and costs) arising from any intentional, reckless, negligent, or 
otherwise wrongful acts, errors or omissions of the Contractor, or any of the Contractor'’ employees, or any 
of its subcontractors arising out of work under this Contract.

The City does not, and shall not, waive any rights that it may have against Contractor, any of the Contractor’s 
employees, or any of its subcontractors under this Section because of the acceptance by the City, or the 
deposit with the City, of any insurance policy or certificate required pursuant to this Contract.  The hold 
harmless, indemnification and duty to defend provisions of this Section shall apply regardless of whether or 
not said insurance policies are determined to be applicable to the claim, demand, damage, liability, loss, cost 
or expense described herein.  The City will not be liable for any accident, loss, or damage to the work prior 
to its completion and acceptance.

2.0 INSURANCE REQUIREMENTS

2.1 General

After award of Contract, the Contractor shall promptly obtain, at its own expense, all the insurance required 
by Paragraph 1340-2.0, INSURANCE REQUIREMENTS, and shall submit coverage verification for review 
and approval by the City upon execution of the Contract.

The Notice to Proceed with the Work under this Contract will not be issued, and the Contractor shall not 
commence work, until such insurance has been approved by the City.  The Contractor shall not allow any 
subcontractors to commence work on its subcontract until all similar insurance required of the subcontractor 
has been obtained and verified by Contractor. Such insurance shall remain in full force and effect at all times 
during the prosecution of the Work and until the final completion and acceptance thereof.

The Notice to Proceed does not relieve the Contractor of the duty to obtain such insurance as required by 
Paragraph 1340-2.0 INSURANCE REQUIREMENTS.

2.2 Commercial General Liability Policy

The Contractor shall take out and maintain during the life of the Contract, a Commercial General Liability 
Policy, on an occurrence basis, with a minimum limit of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage for any one occurrence and a Two Million 
Dollar ($2,000,000) annual project aggregate, for all of the following: 

a. Premises Operations, including Explosion, Collapse and Underground (X, C, and U) Coverage.

b. Completed Operations/Products, including X, C, and U Coverage.

c. Independent Contractors.

d. Blanket Contractual.

e. Deductible shall not exceed One Thousand Dollars ($1,000). 

2.3 Commercial Business Auto Policy

The Contractor shall take out and maintain during the life of this Contract a Commercial Business Auto 
Policy, on an occurrence basis, with a minimum amount of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage, providing at least all of the following coverage:
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a. Coverage shall be applicable to any and all leased, owned, hired, or non-owned vehicles used in 
pursuit of any of the activities associated with this Contract.

b. Any and all mobile equipment, including cranes, which is not covered under said Commercial 
Business Auto Policy shall have said coverage provided for under the Commercial General Liability 
Policy.

c. Deductible shall not exceed One Thousand Dollars ($1,000).

2.4 Workers' Compensation Insurance

The Contractor shall take out and maintain during the life of the Contract, Worker's Compensation and 
Employers' Liability insurance providing coverage for any and all employees of Contractor:

a. The required policy shall provide coverage for Workers' Compensation (Coverage A).

b. This policy shall provide coverage for One Million Dollars ($1,000,000) Employers' Liability 
(Coverage B).

2.5 Endorsements

All of the following endorsements are required to be made a part of the policies described in this Section 
hereof:

a. "The City, City employees and officers, the City Engineer, its consultants, elected officials, agents, 
and sub-consultants are hereby added as additional insured insofar as Work done under this Contract 
is concerned."

b. "This policy shall be considered primary insurance as respects any other valid and collectible 
insurance, including self-insured retention, the City may possess, and any other insurance the City 
does possess shall be considered excess insurance only."

c. "This insurance shall act for each insured, and additional insured, as though a separate policy had 
been written for each.  This, however, will not act to increase the limit of liability of the insuring 
company.

d. "Thirty (30) days prior written notice of cancellation shall be given to the City.  Such notice shall 
be sent to:

Tami Scott, Administrative Services Director
City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

2.6 Change in Terms

The Contractor shall provide immediate written notice to the City of any change in terms and conditions 
and/or reduction in the coverage of any nature to the insurance policies.  The notice shall be sent to the 
location identified in Paragraph 1340-2.6.d, Endorsements.  The Contractor shall be obligated to pay any 
extra premium for maintaining the insurance requirements specified herein.



Cathedral City

Agenda Report

File #: 2018-253 Item No: 5.G.

City Council

MEETING DATE: 6/13/2018

TITLE:
Authorization to Replace the Front Counter Workstations at City Hall

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council authorize the replacement of the entire front counter information
and building license workstations to make the work environment more ergonomically functional in an
amount not to exceed $26,500.

BACKGROUND:
Earlier this year, the front lobby of City Hall was enclosed resulting in a new wall to be installed,
which limits public access to private work areas of the city, to provide for the appropriate security of
staff and to allow for better privacy when the public is dealing with community development plans.

DISCUSSION:
As a result of the construction of the new enclosure in the City Hall front lobby, there have been some
unintended consequences, primarily because the workstation areas behind the enclosure are much
lower than the countertop servicing the customer. Employees have difficulty reaching, sliding
documents, poor posture positions, hearing and communicating with the customer without causing, in
some cases, extreme physical discomfort to do their job. From a Risk Management standpoint, an
ergonomic assessment was conducted and several solutions were recommended to be implemented.
Many of the solutions included monitor arms for computer screens, chair mats, contour keyboards,
wireless mouse, relocation of service drawers, ergonomic chairs, all of which have been
implemented. The most significant issue identified was the need to completely redesign the current
counter height and depth. The goal is to raise the workstation counter height to that of the customer
counter and to make the depth of the workstation counter closer to the customer. Staff has spent a
considerable amount of time working with local furniture companies, contractors and cabinet makers
to determine the most cost-effective way to accomplish this task. The combined pricing proposals to
include the direct purchase of some materials by city staff would be an amount not to exceed
$26,500. The local Cathedral City General Contractor would be Alfonso Boyer Construction, who did
the original enclosure installation. This would accomplish a complete redesign to address counter
depth, counter height, seating area, footstep height, seat height, resulting in minimizing overreaching
and awkward postures ultimately reducing worker's compensation exposure.
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FISCAL IMPACT:
This would result in a budget amendment to the FY 2018/2019 budget account number 100-143-
8935-8301 in an amount not to exceed $26,500.

ATTACHMENTS:
None
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File #: 2018-224 Item No: 5.H.

City Council

MEETING DATE: 6/13/2018

TITLE:
Network Infrastructure Upgrade

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends that the City Council approve the upgrade of the Network Infrastructure in City and
Public Safety Buildings.

BACKGROUND:
In 2006, Council approved the upgrade of the network infrastructure, phone system, and backup

power supplies (UPS) for City Hall, Police Department, Fire Department, and Public Work’s buildings.

The network infrastructure is very critical to the City’s operations, which provides communication,

access to information, and keeps our Public Safety and City operations running. Currently the City’s

network infrastructure and phone system are slow, outdated, and End of Life; which means that it is

no longer supported by the manufacturer, no more updated software is available, and parts are hard

to find. The phone handsets act as a gateway to network access because computers connect to the

phone directly. Since our phone handsets are old and have slow connection, the network connection

of the computers will also be slow. The latest phone system software is no longer compatible with the

majority of the old phone handsets. The backup power supplies for these network devices located in

each electrical room no longer work.

In this current technology age, more staff, especially Public Safety, work on data that requires more
bandwidth, such as data video uploads and downloads than ever before. Our old network equipment
is slow and needs to keep up with today’s technology and staffing processes.

DISCUSSION:
All old network equipment in the City and Public Safety buildings will need to be replaced, which

includes: switches, routers, wireless access points, and phone systems. This upgrade will ensure our

network infrastructure is up-to-date. The new network backbone will have 10GB, which is 10x what

we currently have. New UPS will also need to be installed in each Telco room to provide backup
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we currently have. New UPS will also need to be installed in each Telco room to provide backup

power for the equipment.

For the network equipment, staff has chosen to stay with the brand Cisco, it has been robust for the
City for several years and is used more widely by government and private entities than any other
brand. Staff is recommending the purchase of the equipment through Convergeone, a reseller of
Cisco equipment, who offered the lowest price.

Why upgrade network infrastructure now?

Cathedral City’s network infrastructure equipment (switches, routers, access points, etc.) dates back

over 12 years to the time that the MIS Department transitioned the City from a traditional telephone

and network system to Voice over IP (VoIP) phones and updated network equipment. Network

equipment is traditionally supported by the manufacturer for a 5-year period from the purchase date,

this includes hardware and most importantly operating system support. In today’s highly challenging

world of network security, support of the operating system including security patches and service

packs is critical. The City must stay current on the equipment front to ensure operability of public

safety, disaster preparedness, and City business systems in support of the citizens of Cathedral City.

The City’s use of the current network equipment for these 12 years has taken the investment well

past the period of industry standard replacement.

Why can’t we keep current equipment?

As all City network infrastructure equipment is past the end-of-life period it is crucial that the
equipment be upgraded now. The risk of continuing the use of equipment without current operating
system support puts the City’s information systems at undue risk. As network equipment runs
24/7/365, the 12-year period of use has taken a toll on the reliability and up time as the years move
forward. Most switches and routers are experiencing failures on various ports and/or total failures of
internal components on a regular basis. Staff struggles to source replacement components for the
current equipment.

Why Cisco over the others?

-The continued use of Cisco products is crucial to the availability of the City’s information systems.

Staff has become experts at the configuration, installation, upgrade, and emergency replacement of

Cisco products over the last decade plus.

-Cisco has been the industry leader in network communications for over 30 years, they offer the

greatest breadth of products and technical support in the business.

-Troubleshooting resources for the internal resolution of problems for Cisco products are second to

none, online resources both free and contracted dwarf any of Cisco’s competitors. The professional

support (phone, email, online knowledge bases, etc.) and personnel resources of the Cisco support

department cannot be matched by any of the top network equipment contenders.

-Cost of ownership over the length of time the product will be deployed is less with Cisco due to
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-Cost of ownership over the length of time the product will be deployed is less with Cisco due to

longevity and supportability of the platform. A perfect example is the current Cisco equipment that the

city has on the VIOP and switching side.

-Interoperability with current systems in place allowing for an orderly upgrade with limited downtime.

-Scalability and elasticity of the network over time. Meaning we have no idea what requirements will

be placed on the network going forward. Cisco spends more R&D to produce the most elastic

network to allow for things the City has not yet thought about it needs to support.

-Cisco ensures their customers are compliant with the latest PCI regulations coming into effect by

providing enhanced encryption features on our phones

-Products should not be seen as individual items, but rather components of an end-to-end

architecture designed and tested to work together. By purchase the Cisco architecture, this will

reduce your staff’s time doing root cause analysis to identify and solve threats/issues.

Did we research the others?

Staff performed an exhaustive analysis of other manufacturers of network equipment. Manufacturers

considered include Hewlett Packard, Dell, and Huawei among others. It was found that the other

vendors paled in comparison to Cisco’s available resources. Many manufacturers offer adequate

products in this marketplace for general business use. However, to ensure the highest level of

reliability for emergency operations, public safety radio/computer systems, and City government

needs, Cisco remains the only choice.

FISCAL IMPACT:
A lease-to-own purchase at 0% interest rate for 60 months is $561,134.96. The 1st year would be
$5,833.33/month, which is already included in the 2018-2019 IT approved Budget. In years two (2)
through five (5) the lease-to-own payment would be $10,231.98/month, which would be an additional
$52,783 increase in each of those subsequent budget years.

ATTACHMENTS:
None
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File #: 2018-246 Item No: 5.I.

City Council

MEETING DATE: 6/13/2018

TITLE:
Public Arts Funding Guidelines for Art Education Programs

FROM:
Deanna Pressgrove, Public Arts Commission Staff Liaison

RECOMMENDATION:
Staff recommends the City Council approve the proposed funding guidelines for the Public Arts
Educational fund.

BACKGROUND:
City Council recently approved an ordinance increasing the allocation for art education programs to

30% from the Art in Public Places fund beginning July 1, 2018.

During this process, City Council directed Staff to develop funding guidelines for the Public Arts

Educational programs.

In the past, the Pubic Arts Educational fund has supported the following programs: DATA Photo and

Video Competition, Mary Pickford Theatre Film Series, Cathedral City High School Stardust Arts

Expo, Latino Cultural Arts Show, Coachella Valley Repertory 8-week drama class, Dia De los

Muertos and the Tourbuddy App.

DISCUSSION:
Below is a draft set of guidelines that City Staff and the City's Attorney's Office developed for your

discussion and consideration.    If approved, the guidelines will be implemented July 1st.

The City’s Public Art ordinance (Cathedral City Municipal Code §§ 11.45.010 et seq.) provides that

thirty percent (30%) of the Public Art fees received by the City may be expended for “Art Education.”

This term is defined in Section 11.45.020 of the Municipal Code as “… any publicly available class,

lecture, program or similar event related in some manner to the arts, including, but not limited to,

lectures, classes, concerts, forums, teaching presentations or speaking engagements pertaining to
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the visual, auditory and/or cultural arts.”

In recommending expenditures of the Public Art Fund for Art Education, the Commission should

follow guidelines set forth below:

The Commission will consider whether the expenditure is consistent with the California Mitigation Fee

Act’s definition of “Public Facilities” in Government Code §66000(d). Under this definition,

development impact fees, in this instance money from the Public Art Fund, may be expended by the

City on “Public Facilities” which are defined to include “public services” and “community amenities.”

The City Council has determined that Art Education constitutes both “public services” and

“community amenities. The Commission should consider how any recommended expenditure for Art

Education will provide or enhance a public service or community amenity.

The Commission will consider whether the expenditure is consistent with the Public Arts Master Plan

and its Mission Statement.

The Commission will consider whether the expenditure is consistent with the purpose of the City’s

Public Art ordinance.

Proposed expenditures less than $2500 must be presented to the Public Arts Commission for

consideration and approval. Once approved the expenditure and related program can be

implemented.

Proposed expenditures of or exceeding $2500 must be presented to the Public Arts Commission for

consideration and recommendation. The Commission’s recommendation will then be forwarded to

the City Council for final approval prior to implementation.

At the beginning of each fiscal year, the Public Arts Commission will submit a summary report to City

Council that includes the following:

Program description and funding amount for all art education programs funded the previous fiscal

year; and,

Proposed program descriptions and funding amounts for the upcoming fiscal year.

FISCAL IMPACT:
Up to 30% of the amount reflected in the Art in Public Places Fund on July 1, 2018.

ATTACHMENTS:
None
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File #: 2018-197 Item No: 6.A.

Successor Agency to the Former Redevelopment Agency

MEETING DATE:   6/13/2018

TITLE:
Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8.

Property Location: Approximately 13.5 acres south of East Palm Canyon Drive at Date Palm Drive
Negotiating Parties: City of Cathedral City as the Successor Agency to the former Redevelopment
Agency and the City Urban Revitalization Corporation
Property Owner: City Urban Revitalization Corporation
Under Negotiations: Price and Terms for potential sale of real property

FROM:
Stone James, Economic Development Director
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File #: 2018-249 Item No: 6.B.

City Council

MEETING DATE: 6/13/2018

TITLE:
Conference with Real Property Negotiator pursuant to Government Code Section 54956.8

Property Location: Approximately 120 acres in the vicinity of Landau Boulevard and Vista Chino

Property Owners: City of Cathedral City and Verano Recovery, LLC

Negotiating Parties: City of Cathedral City and Verano Recovery, LLC

FROM:
Tami Scott, Administrative Services Director
ecommendation
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