
CITY COUNCIL

CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

AGENDA

6:30 PMWednesday, November 8, 2017 REGULAR MEETING

•  CALL TO ORDER

•  PLEDGE OF ALLEGIANCE

•  INVOCATION (MOMENT OF REFLECTION)

•  ROLL CALL

•  OATH OF OFFICE - POLICE CHIEF, TRAVIS E. WALKER

•  CERTIFICATES OF APPRECIATION ROBBY SHERWIN AND TIM PARROTT

•  AGENDA FINALIZATION

At this time, the City Council may announce any items being pulled from the agenda or continued to 
another date.

•  STATEMENT OF PARTICIPATION BY THE DEPUTY CITY CLERK

1.  PUBLIC COMMENT

Public Comment is limited to 3 minutes per person.

2.  COUNCIL REPORTS

This is an opportunity for each member of the City Council to report on any conferences they attend, 
local events or make any other comments they may have.

3.  CONSENT AGENDA

All matters on the Consent Agenda are considered routine in nature and are expected to be enacted 
upon by the Council at one time without discussion.  Any Council Member, Staff Member, or Citizen 
may request removal of an item from the Consent Agenda for discussion.

3.A. Receive and file Payment of Claims and Demands2017-457

The City Council acting in its capacity for the City, the Successor Agency to 

the former Redevelopment Agency, the Housing Successor Agency, the 

Recommendation:
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Cathedral City Public Finance Authority Board, and the Cathedral City 

Downtown Foundation Board receive and file payment of claims and 

demands in the aggregate sum of $ 7,194,036 for the month of October, 

2017.

3.B. California Public Employees Retirement System (CalPERS) Annual 

Lump Sum Payment

2017-439

Staff recommends the City Council authorize an allocation of $850,000 to 

make a lump sum payment to (CalPERS).

Recommendation:

3.C. Authorization to Purchase Three City Vehicles2017-447

Staff recommends the City Council authorize the purchase of one 

Chevrolet Malibu for the City Manager's Department, one Ford Fusion and 

one Ford Escape for City pool cars.

Recommendation:

3.D. Disposition of Certain Housing Parcels2017-443

Staff recommends the City Council, acting as the Housing Successor 

Agency, consider the sale of six vacant housing parcels in the amount of 

$60,000

Recommendation:

3.E. Approval of Final Parcel Map 30726 and Subdivision Improvement 

Agreement

2017-450

Staff recommends the City Council approve the Final Map of Parcel Map 

30726; and accept the offers of dedication made thereon for street and 

drainage purposes, subject to their improvement; and reject the offer of 

dedication of Lot “F” for street purposes at this time; and approve the 

vacation and abandonment of several roadway rights of way reserved in 

the original patents for the Parcel Map land, pursuant to the Subdivision 

Map Act; and approve the Subdivision Improvement Agreement for Parcel 

Map 30726 and authorize its execution by the Mayor and City Clerk.

Recommendation:

3.F. Healthy Default Beverages in Kid's Meals2017-453

Staff recommends the City Council provide second reading and adopt an 

ordinance requiring restaurants offering children's meals to provide, as a 

default beverage, milk or water.

Recommendation:

3.G. Cathedral City Boys and Girls Club Holiday Extravaganza2017-455

Staff recommends the approval of Special Use Permit # 17-025.
Recommendation:

3.H. Agreement with the City of Palm Springs for the Local Share of the 

Preliminary Engineering (PE), Right of Way (RW), and 

Construction (CON) Phase of the Ramon Road Bridge.

2017-444

Staff recommends approval of an agreement with the City of Palm Springs 

for the funding of the local share of the PE, RW and CON phases to widen 

the Ramon Road Bridge over the Whitewater River Channel and 

associated street improvements and authorize the City Manager to 

Recommendation:
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execute the agreement on behalf of the City Council.

4.  PUBLIC HEARINGS

5.  LEGISLATIVE ACTIONS

5.A. Amended and Restated Land Use Contract between City and Agua 

Caliente Tribe

2017-448

Staff recommends the City Council approve the Amended and Restated 

Land Use Contract between the City and the Agua Caliente Tribe and 

authorize the Mayor to execute the Contract

Recommendation:

5.B. Special Use Provisions for Cannabis Events2017-451

This item is provided for information, discussion and direction only.
Recommendation:

6.  CLOSED SESSION

The following Closed Session Items may have been heard during Study Session, otherwise they will be 
heard at this time.

6.A. Conference with Real Property Negotiator Pursuant to Government 

Code Section 54956.8.

Property Location:  Approximately 13.5 acres south of East Palm 

Canyon Drive at Date Palm Drive

Negotiating Parties:  City of Cathedral City as the Successor Agency to 

the former Redevelopment Agency and the City Urban Revitalization 

Corporation

Property Owner: City Urban Revitalization Corporation

Under Negotiations:  Price and Terms for potential sale of real property

2017-462

ADJOURN

The next City Council Meeting will be held on Wednesday, November 29, 2017 at 6:30 p.m.

NOTES TO THE PUBLIC

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in a 
City meeting or other services offered by this City, please contact the City Clerk’s Office at 
(760)770-0385. Assisted-listening devices are available at this meeting. Ask the City Clerk if you 
desire to use this device. Notification at least 48 hours prior to the meeting or the time when services 
are needed will assist city staff in assuring reasonable arrangements can be made to provide 
accessibility to the meeting or service.
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Cathedral City

Agenda Report

File #: 2017-457 Item No: 3.A.

City Council

MEETING DATE:   11/8/2017

TITLE:
Receive and file Payment of Claims and Demands

FROM:
Tami Scott, Administrative Services Director

RECOMMENDATION:
The City Council acting in its capacity for the City, the Successor Agency to the former
Redevelopment Agency, the Housing Successor Agency, the Cathedral City Public Finance Authority
Board, and the Cathedral City Downtown Foundation Board receive and file payment of claims and
demands in the aggregate sum of $ 7,194,036 for the month of October, 2017.

I HEREBY CERTIFY that in my judgment these demands were legally and owing by the City and/or
the Successor Agency to the former Redevelopment Agency, the Housing Successor Agency, the
Cathedral City Public Finance Authority, and the Cathedral City Downtown Foundation and the funds
were available for payment thereof, and in all other respects, the demands conform to the criteria set
for the in section 3.16.050 of the Cathedral City Municipal Code.

___________________________________ ____

Tami E. Scott, Administrative Services Director
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Cathedral City

Agenda Report

File #: 2017-439 Item No: 3.B.

City Council

MEETING DATE: 11/8/2017

TITLE:
California Public Employees Retirement System (CalPERS) Annual Lump Sum Payment

FROM:
Tami Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council authorize an allocation of $850,000 to make a lump sum payment

to (CalPERS).

BACKGROUND:
In 2017, the CalPERS board approved a reduction in investment rates of return from 7.5% to 7.375%
on deposits of funds paid into CalPERS. As a result, this rate reduction increases the City’s estimated
annual contribution to CalPERS. Over the next three fiscal years, CalPERS will lower their
investment rate of return from 7.375% to 7.00%. As a result, there will be an impact on PERS
contribution rates and Unfunded Actuarial Liability (UAL) for each of our retirement plans.

DISCUSSION:
The City of Cathedral City has eight (8) separate retirement plans with CalPERS. The three (3)

primary plans are commonly referred to as the Tier 1 (Classic) plans for Fire, Miscellaneous and

Police. As of June 30, 2016, these plans are funded at the levels of 77.5%, 76.6% and 76.8%,

respectively. By authorizing an annual UAL payment, the City of Cathedral City can be proactive in

increasing funding levels and reducing future interest costs. It is anticipated, this will result in a

savings to the general fund of approximately $200,000 over the next 20 years (through FY 38/39).

FISCAL IMPACT:
$850,000 payment from the Insurance Fund (Fund 612)
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File #: 2017-439 Item No: 3.B.

ATTACHMENTS:
N/A
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Cathedral City

Agenda Report

File #: 2017-447 Item No: 3.C.

City Council

MEETING DATE: 11/8/2017

TITLE:
Authorization to Purchase Three City Vehicles

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council authorize the purchase of one Chevrolet Malibu for the City
Manager's Department, one Ford Fusion and one Ford Escape for City pool cars.

BACKGROUND:
Currently, the City Manager's department car is 10 years old and has reached its useful life for out-of-
town travel. In addition, the city's two pool cars are also more than 10 years old and require
replacement..

DISCUSSION:
Staff has been obtaining bids from local dealers and is recommending (1) new Chevrolet Malibu from
Jessup Chevrolet and (1) Ford Fusion and (1) Ford Escape from Palm Springs Motors at a total price
not to exceed $70,000 plus tax/tags/license fee. The acquisition of the vehicles may vary at time of
delivery due to year end incentives not yet announced. Staff would request council authorization to
substitute one or more of the vehicles for like models if pricing is more preferential but not exceed the
authorized amount. The acquisition of said vehicles was approved during the biennial budget
process and is funded through the equipment replacement fund.

FISCAL IMPACT:
Replacement of the vehicles is funded in the equipment replacement fund.

ATTACHMENTS:
 None
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Cathedral City

Agenda Report

File #: 2017-443 Item No: 3.D.

Housing Successor Agency

MEETING DATE: 11/8/2017

TITLE:
Disposition of Certain Housing Parcels

FROM:
Tami E. Scott, Administrative Services Director

RECOMMENDATION:
Staff recommends the City Council, acting as the Housing Successor Agency, consider the sale of six

vacant housing parcels in the amount of $60,000

BACKGROUND:
The City, in its capacity as the Housing Successor to the former Cathedral City Redevelopment

Agency (“HS”), has received a full price offer to purchase six vacant lots owned by the Housing

Successor from Silverlakes Progressive Funds LLC or assignee for APN’s 677-441-011 & 012, 677-

442-015, 677-445-014, 677-443-004 & 005, with corresponding addresses of 67460 & 67470 Desert

Primrose Trail, 31690 San Juan Trail, and 31690 & 31710 Starlight Trail. These are the paper lots,

meaning no streets, curbs, gutters, sidewalks, sewers or storm drains, located near the southeastern

portion of the Dream Homes area.

DISCUSSION:
The offer price for the six R1 zoned parcels is a full price offer as listed in the Multiple Listing Service

of $60,000. As such, staff recommends Council to direct staff to accept this offer, sales proceeds

would be deposited into the Housing fund and the fund would be made whole. The proceeds, less

50% of escrow fees, title costs and commission, could then be used for maintenance and

assessment costs associated with our remaining housing land inventory. The referenced property is

not property previously dedicated for public purpose by map or deed; it is not surplus property and it

is not required to be disposed via a Department of Finance approved Long Range Property

Management plan.

FISCAL IMPACT:
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File #: 2017-443 Item No: 3.D.

$60,000 net of closing costs to the Housing Fund

ATTACHMENTS:
None
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Cathedral City

Agenda Report

File #: 2017-450 Item No: 3.E.

City Council

MEETING DATE: 11/8/2017

TITLE:
Approval of Final Parcel Map 30726 and Subdivision Improvement Agreement

FROM:
John A. Corella, P.E. - City Engineer

RECOMMENDATION:
Staff recommends the City Council approve the Final Map of Parcel Map 30726; and accept the

offers of dedication made thereon for street and drainage purposes, subject to their improvement;

and reject the offer of dedication of Lot “F” for street purposes at this time; and approve the

vacation and abandonment of several roadway rights of way reserved in the original patents for the

Parcel Map land, pursuant to the Subdivision Map Act; and approve the Subdivision Improvement

Agreement for Parcel Map 30726 and authorize its execution by the Mayor and City Clerk.

BACKGROUND:
Tentative Parcel Map 30726 was approved on September 27, 2005, for the development of a ten (10)

lot commercial/industrial complex on 18 acres on both sides of Date Palm Drive, just south of Varner

Road.

The Tentative Map has been extended several times by State legislation and three times by the City

Planning Commission pursuant to City Ordinance 659. There are no more extensions available for

this Tentative Map.

This land has been vacant for some time, and the land ownership has gone through several hands.
The present Owner/Subdivider is 63 Maxx Development Cathedral City, LLC, a Wyoming Limited
Liability Company, (Maxx), which recently took ownership of the land.

DISCUSSION:
Maxx and its predecessor have worked diligently to complete a Final Map for the subdivision and to

provide improvement securities. The Final Map has been submitted, checked, meets the conditions

of the Tentative Map approval and is ready for City Council approval.

Maxx has executed a Subdivision Improvement Agreement, secured with sufficient improvement
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File #: 2017-450 Item No: 3.E.

Maxx has executed a Subdivision Improvement Agreement, secured with sufficient improvement

securities in the form of corporate surety bonds. This Agreement requires City Council approval, and

the signatures of the Mayor and City Clerk.

The dedications to the City on the Final Map include the widening of Date Palm Drive to current

General Plan/North City Specific Plan widths and a short cul-de-sac on the west side of Date Palm

Drive. A drainage easement is also offered over a portion of the watercourse along Varner Road. City

Council is asked to accept the dedications on the Final Map, subject to the completion of the

improvements. Lastly, a road easement is also offered for dedication along the south side of the

Final Map, for future access to the vacant properties to the west and to a future reservoir site. Council

is asked to reject this offer at this time, until this road is actually needed for public use.

The original land patents for this property, executed in 1959, 1960 and in 1964, reserved certain

rights of way for future roadways. These are not now needed, and are being vacated by a certificate

on the Final Map, pursuant to authority granted in Sections 66445(j) and 66499.20.2 of the State

Subdivision Map Act.

Documents for the processing of the Final Map were submitted on and before the Tentative Parcel

Map's September 27 expiration date and Staff has determined that Maxx did make a timely filing,

respecting Section 66463.5 (b) of the Subdivision Map Act, and therefore final processing of the Final

Map can continue after the technical expiration date.

Maxx must still post cash or security with the County Tax Collector as a guarantee of property tax
payment before the Final Map can be recorded, therefore the City Council is asked to make the Final
Map approval subject to the recordation of the Final Map with the County Recorder within 90 days of
City Council approval. This should be more than adequate time to process the map through the
County, and will assure the City that the recordation of Final Map is not unnecessarily delayed.

FISCAL IMPACT:
None

ATTACHMENTS:
1.  Final Parcel Map 30726 Sheet 1

2.  Final Parcel Map 30726 Sheet 2

3.  Final Parcel Map 30726 Sheet 3

4.  Subdivision Improvement Agreement.
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PARCEL MAP NO. 30726
IN THE CITY OF CATHEDRAL CITY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
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Cathedral City

Agenda Report

File #: 2017-453 Item No: 3.F.

City Council

MEETING DATE: 11/8/2017

TITLE:
Healthy Default Beverages in Kid's Meals

FROM:
Charlie McClendon, City Manager

RECOMMENDATION:
Staff recommends the City Council provide second reading and adopt an ordinance requiring
restaurants offering children's meals to provide, as a default beverage, milk or water.

BACKGROUND:
MPT Pettis requested a discussion item on the topic of requiring restaurants offering kid's meals to
provide, as a default beverage, a non-sugared drink such as milk or water. On August 23, 2017
Council discussed the topic in study session and asked staff to solicit input from the Chamber of
Commerce and to prepare an ordinance for future consideration. The proposed ordinance was
introduced and received first reading on October 25, 2017.

DISCUSSION:

Some jurisdictions have adopted ordinances requiring restaurants offering kid's meals to provide, as
a default beverage, a non-sugared drink such as milk or water. An ordinance along these lines was
discussed during the study session on August 23, 2017.

Public health, specifically fighting childhood obesity, is typically cited as the public policy reason for
such an ordinance.

As requested by Council, the Greater Coachella Valley Chamber of Commerce conducted a survey
of their restaurant members. The survey was completed by 40 restaurants. Of the 40 who
responded, twenty indicated that they offer a kid's meal that includes a drink. Of the twenty offering a
kid's meal all twenty indicated that their current offering includes a sugary drink. All twenty also
answered affirmatively that they would be willing to substitute a sugar-free drink such as milk or
water.  The survey summary is attached.

An ordinance has been prepared and was introduced and received first reading on October 25, 2017.
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File #: 2017-453 Item No: 3.F.

An ordinance has been prepared and was introduced and received first reading on October 25, 2017.
It is ready for second reading and adoption tonight. Key provisions of the ordinance include the
following:

A. A restaurant that sells a children's meal that includes a beverage shall make the default

beverage offered with the children's meal one of the following:

(1) Water, sparkling water, or flavored water, with no added natural or artificial

sweeteners.

(2) Milk or non-dairy milk alternatives, such as soy milk or almond milk.

B. Nothing in this Section prohibits a restaurant from selling, or a customer from purchasing, a

substitute or alternative beverage instead of the default beverage offered with a children's meal, if

requested by the purchaser of the children's meal.

C. All restaurants shall complete an initial self-certification certifying whether they offer children's

meals and if so, certifying that they comply with the provisions of this Section. Subsequently,

restaurants that sell children's meals shall complete an annual self-certification, certifying that they

comply with the provisions of this Section, as may be modified from time to time at the discretion of

the City.

FISCAL IMPACT:
Some staff work will be required to obtain certifications from the restaurants and provide
enforcement.  This will be handled by existing staff.

ATTACHMENTS:
Ordinance
Chamber of Commerce Survey
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ORDINANCE NO. ____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CATHEDRAL CITY CALIFORNIA ADDING CATHEDRAL 
CITY MUNICIPAL CODE CHAPTER 5.92 REQUIRING 
HEALTHY BEVERAGES TO BE THE DEFAULT 
BEVERAGE OFFERING BY RESTAURANTS FOR 
CHILDREN’S MEALS

WHEREAS, the City Council of Cathedral City desires to promote healthy meal 

options for families and contribute to building a healthier community; and

WHEREAS, families in the City of Cathedral City often have limited time and 

options to shop for and prepare healthy food, making dining out appealing and sometimes 

necessary option; and 

WHEREAS, in the City of Cathedral City, according to a study performed by the 

California Center for Public Health Advocacy in 2010, 42.1 percent of children are 

overweight and obese; and

WHEREAS, a 2013 study of the most profitable fast food restaurant chains in the 

U.S found that only three percent (3%) of the assessed meal combinations met the expert 

nutrition standards for children's meals; and

WHEREAS, obesity related health conditions include type 2 diabetes, heart 

disease, stroke, high blood pressure, high cholesterol, certain cancers, asthma, low self-

esteem and depression, according to the U.S. Department of Health and Human Services 

and the Centers for Disease Control and Prevention; and

WHEREAS, obesity related health conditions have serious economic costs, with a 

2006 study commissioned by the California Center for Public Health Advocacy estimating 

that the total annual health care costs attributed to overweight and obesity related health 

conditions in Riverside County neared 443 million dollars; and
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WHEREAS, sugary drinks including soda, energy and sports drinks, sweetened 

water and fruit drinks, provide the largest source of daily calories in the diets of American 

children ages two to 18. Each extra serving of a sugar sweetened beverage consumed a 

day increases a child's chance of becoming obese by 60 percent; and

WHEREAS, the City Council of the City of Cathedral City believes that limiting the 

sugary beverages offered with children's meals will contribute to the overall health and 

well-being of the City of Cathedral City; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CATHEDRAL CITY

DOES ORDAIN AS FOLLOWS:

SECTION 1. Amendment of Cathedral City Municipal Code.

A new Chapter 5.92 (Children's Meals) is hereby added to the Cathedral City Municipal 

Code to read as follows:

“Section 5.92.010 – Definitions.

For the purposes of this Chapter, the following words and phrases shall have the following 

meanings:

(1) "Children's meal" means a combination of food items, or food item(s) and a 

beverage, sold together at a single price, primarily intended for consumption by children. 

(2) "Restaurant" means a food establishment that serves food to customers for 

consumption on or off the premises, including fast food and full service dining 

establishments. It includes, but is not limited to, drive-through or walk up counters, coffee 

shops, cafes, pizza parlors, and dine in establishments. A restaurant, for purposes of this 

Chapter, may provide alcoholic beverage sales for drinking on premises provided that 

such sales are ancillary to food service. 

(3) "Default beverage" means the beverage automatically included or offered 

as part of a children's meal, absent specific request by purchaser of the children's meal 

for an alternative beverage. 
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Section 5.92.020– Default Beverages In Children's Meals. 

A. A restaurant that sells a children's meal that includes a beverage shall make the 

default beverage offered with the children's meal one of the following:

(1) Water, sparkling water, or flavored water, with no added natural or artificial 

sweeteners.   

(2) Milk or non-dairy milk alternatives, such as soy milk or almond milk.

B. Nothing in this Section prohibits a restaurant from selling, or a customer from 

purchasing, a substitute or alternative beverage instead of the default beverage offered 

with a children's meal, if requested by the purchaser of the children's meal.

C. All restaurants shall complete an initial self-certification certifying whether they 

offer children's meals and if so, certifying that they comply with the provisions of this 

Section. Subsequently, restaurants that sell children's meals shall complete an annual 

self-certification, certifying that they comply with the provisions of this Section, as may be 

modified from time to time at the discretion of the City. 

Section 5.92.030 – Enforcement 

In addition to all other available remedies at law, this Chapter shall be enforceable 

through the use of administrative citation procedures set forth in the Cathedral City 

Municipal code Chapter__, Article__.

Section 5.92.040 – Construction.

This Chapter shall be construed so as not to conflict with applicable federal or state 

laws, rules or regulations. Nothing in this Chapter authorizes any City agent to impose 

any duties or obligations in conflict with limitations on municipal authority established by 

federal or state law.”

SECTION 2.  Effective Date.  

This Ordinance shall be effective 30 days from and after its final passage. 

SECTION 3.  Inconsistencies.
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To the extent the terms and provisions of this Ordinance may be inconsistent or in conflict 

with the terms or conditions of any prior City ordinance, motion, resolution, rule or 

regulation governing the same subject, the terms of this Ordinance shall prevail with 

respect to the subject matter thereof.

SECTION 4.  Interpretation.

In interpreting this Ordinance or resolving any ambiguity, this Ordinance shall be 

interpreted in a manner that effectively accomplishes its stated purposes.

SECTION 5.  Severability. 

If any section, subsection, subdivision, sentence, clause, phrase, or portion of this 

Ordinance, is for any reason held to be invalid or unconstitutional by the decision of any 

court of competent jurisdiction, then such decision shall not affect the validity of the 

remaining portions of this Ordinance. The City Council of the City of Cathedral City hereby 

declare they would have adopted this Ordinance, and each section, subsection, 

subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact that 

anyone or more sections, subsections, subdivisions, sentences, clauses, phrases, or 

portions thereof be declared invalid or unconstitutional.

SECTION 6. Publication.  

The City clerk is authorized and directed to cause this Ordinance to be published within 

fifteen (15) days after its passage in a newspaper of general circulation and circulated 

within the City in accordance with Government Code Section 36933(a) or, to cause this 

Ordinance to be published in the manner required by law using the alternative summary 

and pasting procedure authorized under Government Code Section 39633(c).

INTRODUCED at the regular meeting of Cathedral City City Council on the 25th day of 

October, 2017. 

APPROVED AND ADOPTED this ___ day of _____________ 2017.
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_____________________________________
Stanley E. Henry, Mayor

ATTEST: APPROVED AS TO FORM:

_____________________________ _________________________________
Gary F. Howell, City Clerk Eric S. Vail, City Attorney
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File #: 2017-455 Item No: 3.G.

City Council

MEETING DATE: 11/8/2017

TITLE:
Cathedral City Boys and Girls Club Holiday Extravaganza

FROM:
Chris Parman, Communications / Events Manager

RECOMMENDATION:
Staff recommends the approval of Special Use Permit # 17-025.

BACKGROUND:
The Cathedral City Boys & Girls Club (CCBGC) holds in December its annual holiday wreath auction
fundraiser at Bonta Restaurant and a tent on the lawn in front of Bonta Restaurant. The City is an
annual sponsor.

DISCUSSION:
Similar to last year, the annual wreath fundraiser will occur on Monday, December 4, 2017 from 6 pm
to 9 pm in Bonta Restaurant & Bar as well as the patio area and/or lawn adjacent to the restaurant
which will affect City property. The event secures a large tent to showcase the wreaths and activities.
CCBGC will provide insurance naming the City as an additional insured. The organizer has notified
staff that due to the event being held on Monday, the tent may have to be set-up either on the prior
Saturday or Sunday. The fire department will have to inspect the tent prior to usage. The organizers
will contract with a private security firm.

FISCAL IMPACT:
The City of Cathedral City will be an official sponsor of this year's event and the organization is
requesting that Council waives the application fee.  No other fiscal impact is anticipated for this event.

ATTACHMENTS:
Special Use Permit #17-025
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Cathedral City

Agenda Report

File #: 2017-444 Item No: 3.H.

City Council

MEETING DATE: 11/8/2017

TITLE:
Agreement with the City of Palm Springs for the Local Share of the Preliminary Engineering

(PE), Right of Way (RW), and Construction (CON) Phase of the Ramon Road Bridge.

FROM:
John A. Corella, P.E. - City Engineer

RECOMMENDATION:
Staff recommends approval of an agreement with the City of Palm Springs for the funding of the local
share of the PE, RW and CON phases to widen the Ramon Road Bridge over the Whitewater River
Channel and associated street improvements and authorize the City Manager to execute the
agreement on behalf of the City Council.

BACKGROUND:
The Cities of Palm Springs and Cathedral City share a common jurisdictional boundary along the

centerline of Ramon Road between San Luis Rey Drive and Landau Boulevard, including the existing

Ramon Road Bridge over the Whitewater River. The purpose of the Ramon Road over the

Whitewater River Channel Project (Project) is to eliminate the current roadway lane constrictions

across the existing Bridge and westerly to San Luis Rey Drive by widening both.

The City of Palm Springs has agreed to act as the lead agency for this Project. The purpose of this

Funding Agreement is to confirm the City of Cathedral City's obligation to reimburse the City of Palm

Springs for its share of the Project. Previous City Council actions include the approval of an

Agreement with The City of Palm Springs to fund the local share of the Project Study Report, which

was used to obtain the Project funding from Caltrans and a Cooperative Agreement outlining the local

cost sharing for the PE Phase.

The Project has progressed to a point where the Project costs are more accurately defined and a

new cost estimate has been prepared that quantifies the appropriate fair shares.

DISCUSSION:
The Federal Transportation Improvement Program (FTIP) has programmed a total of $35,998,000 for

all phases of the Project, divided as $25,236,000 of Federal Highway Bridge Project funds and
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all phases of the Project, divided as $25,236,000 of Federal Highway Bridge Project funds and

$10,762,000 of local funds. Cathedral City and Palm Springs have entered into a separate

agreement with the Coachella Valley Association of Governments (“CVAG”) for Regional Measure A

funding for the Project. The agreement with CVAG will provide Regional Measure A funds for 75% of

the unfunded local portion of qualified Project costs, with the two cities responsible for 25% of the

unfunded local portion.

The cost estimate, as shown on Exhibit A, has been revised to quantify appropriate fair share

percentages of the various phases of the Project as determined by actual quantities, right of way and

the construction costs based upon each jurisdiction.

FISCAL IMPACT:
Cathedral City's obligation for its Local Share of each phase of Project costs is $134,936 for the PE

Phase; $334,663 for the RW Phase; and $1,210,657 for the CON Phase according to Exhibit A.

Cathedral City’s maximum obligation for its Local Share of all Phase costs shall not exceed

$1,680,257 without an amendment to this Funding Agreement.

Funding for the Project will come from the following accounts:

331-2500-XXXX $1,150,000
331-2500-XXXX $   530,257

ATTACHMENTS:
Agreement with City of Palm Springs
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AGREEMENT 
BY AND BETWEEN 

CITY OF PALM SPRINGS  
AND 

CITY OF CATHEDRAL CITY 
FOR 

FUNDING THE LOCAL SHARE OF THE  
PRELIMINARY ENGINEERING, RIGHT OF WAY, AND CONSTRUCTION PHASE  
OF THE WIDENING OF THE RAMON ROAD BRIDGE OVER THE WHITEWATER 

RIVER CHANNEL AND ASSOCIATED STREET IMPROVEMENTS 
 
 THIS AGREEMENT ("Agreement") is entered into this ____ day of 
______________, 20___, ("Effective Date"), by and between the City of Palm Springs, 
a charter city located in the State of California ("CPS"), and the City of Cathedral City, a 
municipal corporation located in the State of California ("CCC") for the funding of the 
local share of the Preliminary Engineering (PE), Right of Way (RW), and Construction 
(CON) Phase of the widening of the Ramon Road Bridge over the Whitewater River 
Channel and associated street improvements (“Project”). 
 

RECITALS 
 
 WHEREAS, CPS and CCC share a common jurisdictional boundary between the 
two cities along the centerline of Ramon Road between San Luis Rey Drive and Landau 
Boulevard; and 
 WHEREAS, CPS and CCC previously entered into a cooperative agreement on 
the preparation of a Project Study Report (“PSR”) on the Project; and 
 WHEREAS, on behalf of both cities, CPS acting as lead Agency, submitted the 
PSR to the California Department of Transportation (“Caltrans”) to request federal 
Highway Bridge Program (“HBP”) funding for the Project; and 
 WHEREAS, Caltrans approved the request for HBP funding for the Project, and 
has listed the Project in the 2011 Federal Transportation Improvement Program 
(“FTIP”); and 
 WHEREAS, the 2011 FTIP has programmed a total of $35,998,000 for all 
phases of the Project with $25,236,000 of federal HBP funds and $10,762,000 of local 
funds; and 
 WHEREAS, CPS and CCC have entered into a separate agreement with the 
Coachella Valley Association of Governments (“CVAG”) for Regional Measure A 
funding for the Project; and 
 WHEREAS, pursuant to the agreement with CVAG, CVAG has agreed to provide 
Regional Measure A funds for 75% of the unfunded local portion of qualified Project 
costs, with CPS and CCC responsible for 25% of the unfunded local portion of qualified 
Project costs (or “Local Share”); and 
 WHEREAS, the cost estimate has been updated as per the Project Cost 
Estimate Funding Source Breakdown, shown as Exhibit A. has been revised to quantify 
appropriate fair shares percentages by the various phases as determined by actual 
quantities, right of way and construction cost based upon jurisdiction; and 
 WHEREAS, CPS and CCC previously entered into a cooperative agreement on 
the funding reimbursement of the project for the PE phase in the amount of $114,375 
representing 50% of the local split between CPS and CCC for the Project; and 



 WHEREAS, CPS has received authorization from Caltrans to proceed with the 
PE and RW Phase of the Project, and Caltrans has obligated the federal HBP funds for 
the PE and RW Phase; and 

 WHEREAS, the Local Share of PE Phase, RW Phase and CON Phase costs, will 
be shared by CPS and CCC and distributed according to Exhibit A; and 
 
 NOW, THEREFORE, in consideration of the mutual covenants, obligations and 
subject to the conditions contained herein, the parties hereto agree as follows: 
 
 Section 1. Incorporation of Recitals. 
 All of the above Recitals are true and correct and incorporated herein by this 
reference to the same extent as though set forth in full. 
 
 Section 2. Obligations. 

a. CCC agrees to pay to CPS the Local Share of PE, RW, and CON Phase 
costs as those costs are incurred within 30 days of receipt of invoice from 
CPS including appropriate documentation showing total PE Phase costs 
incurred less federal HBP funds and CVAG Regional Measure A funds 
applied. 

 
b. CPS shall invoice CCC not more frequently than quarterly. 
 
c. CCC’s obligation for its Local Share of each phase of costs shall be 

$134,936 for the PE Phase; $334,663 for the RW Phase; and $1,210,657 
for the CON Phase according to Exhibit A. 

 
d. CCC’s maximum obligation for its Local Share of all Phase costs shall not 

exceed $1,680,257. 
 
e. In the event a contribution may be made by the Agua Caliente Band of 

Cahuilla Indians (“ACBCI”) with its Tribal Transportation Program (“TPP”), 
previously known as the Indian Reservation Roads (“IRR”) funds towards 
the Project, this Agreement shall be amended by the parties to reflect the 
overall reduction in the Local Share costs of the Project, and the resulting 
equitable shares equitably owed by CPS and CCC. 

 
f. Obligations for funding the may exceed current estimates shall be the 

subject of an amendment to the current funding agreement with CPS and 
CCC. 

 
 
 

Section 3. Notice. 
a. Any notice, demand, or request either party desires, or is required to give 

to the other party, or to any other person, shall be in writing and shall be 
served either personally or sent by first class mail, postage pre-paid, to the 
following addresses: 

 
 



   City of Cathedral City   City of Palm Springs 
   68-700 Ave. Lalo Guerrero   P.O. Box 2743 
   Cathedral City, CA 92234   Palm Springs, CA 92263 
   Attn: City Manager    Attn: City Manager 
 

b. Either party may change its address by notifying the other party in writing 
of the change of address.  Notice shall be deemed communicated at the time 
personally delivered or after seventy two (72) hours from the time of depositing in 
the U.S. mail, if mailed as provided in this section. 
 
Section 4. Integration. 
This Agreement supersedes any and all other agreements, either oral or written, 

between the parties with respect to the subject matter of this Agreement, and contains 
all of the covenants and agreements between the parties with respect to the subject 
matter of this Agreement, and each party to this Agreement acknowledges that no 
representations, inducements, promises, or agreements have been made by or on 
behalf of any party except those covenants and agreements embodied in this 
Agreement. 

 
Section 5. Interpretation. 
This Agreement shall not be interpreted against either party on the grounds that 

one of the parties was solely responsible for preparing it or caused it to be prepared as 
both parties were involved in drafting it. 
 

Section 6. Waiver. 
No waiver shall be binding, unless executed in writing by the party making the 

waiver, and no waiver of any provision of this Agreement shall be deemed, or shall 
constitute, a waiver of any other provision, whether or not similar, nor shall any such 
waiver constitute a continuing or subsequent waiver of the same provision.  Failure of 
either party to enforce any provision of this Agreement shall not constitute a waiver of 
the right to compel enforcement of the remaining provisions of this Agreement. 
 

Section 7. Severability. 
If any one or more of the sentences, clauses, paragraphs or sections contained 

herein is declared invalid, void or unenforceable by a court of competent jurisdiction, the 
same shall be deemed severable from the remainder of this Agreement and shall not 
affect, impair or invalidate any of the remaining sentences, clauses, paragraphs, or 
sections contained herein. 
 

Section 8. Governing Law. 
The validity of this Agreement and any of its terms or provisions as well as the 

rights and duties of the parties under this Agreement shall be construed pursuant to and 
in accordance with California law. 
 

Section 9. Rights and Remedies are Cumulative. 
Except with respect to rights and remedies expressly declared to be exclusive in 

this Agreement, the rights and remedies of the parties are cumulative and the exercise 
by either party of one or more such rights or remedies shall not preclude the exercise by 



it, at the same or different times, of any other rights or remedies for the same default or 
any other default by the other party. 
 

Section 10. Venue. 
All proceedings involving disputes over the terms, provisions, covenants or 

conditions contained in this Agreement and all proceedings involving any enforcement 
action related to this Agreement shall be initiated and conducted in the applicable court 
or forum in Riverside County, California. 
 

Section 11. Successors in Interest. 
This Agreement is and will be binding upon and will inure to the benefit of the 

parties and their legal successors and assigns.  
 

Section 12. Amendments. 
This Agreement may be supplemented, amended or modified only by the written 

agreement of the parties.  No supplement, amendment or modification will be binding 
unless it is in writing and signed by both parties. 
 

Section 13. Counterparts. 
This Agreement may be executed in counterparts and shall be deemed to be 

executed on the last date any such counterpart is executed. 
 

Section 14. Authority to Enter Agreement. 
Each party warrants that the individuals who have signed this Agreement have 

the legal power, right, and authority to make this Agreement and to bind each respective 
party.  

 
Section 15. Captions and Headings. 
The captions and headings contained in this Agreement are provided for 

identification purposes only and shall not be interpreted to limit or define the content of 
the provisions described under the respective caption or heading. 
 
 
 

* * * SIGNATURES ON NEXT PAGE * * * 



IN WITNESS WHEREOF, this Agreement has been duly executed by the respective 
parties hereto by their duly authorized officers as of the date hereinabove first written. 
 
“CCC”      “CPS” 
 
CITY OF CATHEDRAL CITY   CITY OF PALM SPRINGS 
A CALIFORNIA MUNICIPAL CORPORATION A CALIFORNIA CHARTER CITY 
 
 
 
_______________________________ ________________________________ 
CHARLES P. MCCLENDON, City Manager  DAVID H. READY, City Manager 
 
ATTEST:      ATTEST: 
 
 
 
_______________________________ ________________________________ 
GARY F. HOWELL, City Clerk   JAMES THOMPSON, City Clerk 
 
APPROVED AS TO FORM:   APPROVED AS TO FORM: 
 
 
 
_______________________________ ________________________________ 
ERIC S. VAIL, City Attorney   DOUGLAS C. HOLLAND, City Attorney 



 
 
 
 
 

EXHIBIT A 





RAMON ROAD WIDENING
San Luis Rey Drive to Landau Boulevard
 Including the Whitewater River Bridge
PROJECT COST ESTIMATE SUMMARY
Identifying Work within each City
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TOTAL 

ROADWAY
Demolition $545,430.00 $252,476.25 $292,953.75 $119,859.25 $59,929.63 $59,929.63 $322,270.75 $6,300.00 $315,970.75 $987,560.00
Dust, Erosion, Stormwater Control $23,000.00 $9,890.00 $13,110.00 $153,000.00 $76,500.00 $76,500.00 $9,900.00 $1,386.00 $8,514.00 $185,900.00
Traffic Signal Improvements $500,000.00 $175,000.00 $325,000.00 $350,000.00 $175,000.00 $175,000.00 $0.00 $0.00 $0.00 $850,000.00
Pavement Delineation  $20,000.00 $10,000.00 $10,000.00 $17,750.00 $8,875.00 $8,875.00 $7,640.00 $1,069.60 $6,570.40 $45,390.00
Street Widening Improvements $1,198,947.80 $404,575.05 $794,372.75 $650,937.95 $316,368.98 $334,568.98 $644,208.05 $39,490.50 $604,717.55 $2,494,093.80

Roadway Subtotal Rounded $2,287,400.00 $851,900.00 $1,435,400.00 $1,291,500.00 $636,700.00 $654,900.00 $984,000.00 $48,200.00 $935,800.00 $4,562,900.00
 

TRAFFIC CONTROL ‐ STAGE CONSTRUCTION $57,000.00 $28,500.00 $28,500.00 $81,000.00 $40,500.00 $40,500.00 $42,000.00 $0.00 $42,000.00 $180,000.00
 

CHANNEL IMPROVEMENTS $0.00 $0.00 $0.00 $2,498,500.00 $1,249,250.00 $1,249,250.00 $0.00 $0.00 $0.00 $2,498,500.00
 

  BRIDGE CONSTRUCTION  $0.00 $0.00 $0.00 $12,600,000.00 $7,182,000.00 $5,418,000.00 $0.00 $0.00 $0.00 $12,600,000.00
 

10% MOBILIZATION $260,500.00 $97,800.00 $162,700.00 $1,830,100.00 $1,012,100.00 $818,100.00 $114,000.00 $5,400.00 $108,600.00 $2,204,600.00
 

SUBTOTAL CONSTRUCTION COST $2,604,900.00 $978,200.00 $1,626,600.00 $18,301,100.00 $10,120,550.00 $8,180,750.00 $1,140,000.00 $53,600.00 $1,086,400.00 $22,046,000.00  
   

CONTINGENCIES   
20% of Sutotal Construction Cost $520,980.00 $195,640.00 $325,320.00 $3,660,220.00 $2,024,110.00 $1,636,110.00 $228,000.00 $10,720.00 $217,280.00 $4,409,200.00

   
CONSTRUCTION ENGINEERING  

13% of Subtotal Construction Cost $338,637.00 $127,166.00 $211,458.00 $2,379,143.00 $1,315,671.50 $1,063,497.50 $148,200.00 $6,968.00 $141,232.00 $2,865,980.00
TOTAL CONSTRUCTION COST $3,464,517.00 $1,301,006.00 $2,163,378.00 $24,340,463.00 $13,460,331.50 $10,880,357.50 $1,516,200.00 $71,288.00 $1,444,912.00 $29,321,180.00

Total Cost Rounded $3,465,000.00 $1,301,000.00 $2,163,000.00 $24,340,000.00 $13,460,000.00 $10,880,000.00 $1,516,000.00 $71,000.00 $1,445,000.00 $29,321,000.00  
38% 62% 55% 45% 5% 95%  

 
PRELIMINARY ENGINEERING  

  15% of Subtotal Construction Cost $383,050.55 $143,844.31 $239,206.24 $2,692,091.81 $1,480,650.50 $1,211,441.31 $167,637.00 $8,381.85 $159,255.15 $3,242,779.36
   

ENVIRONMENTAL MITIGATION  $0.00 $0.00 $0.00 $78,488.00 $39,244.00 $39,244.00 $0.00 $0.00 $0.00 $78,488.00
  TOTAL PRELIMINARY ENGINEERING COST $383,050.55 $143,844.31 $239,206.24 $2,770,579.81 $1,519,894.50 $1,250,685.31 $167,637.00 $8,381.85 $159,255.15 $3,321,267.36  

  Total Cost Rounded $383,000.00 $144,000.00 $239,000.00 $2,771,000.00 $1,520,000.00 $1,251,000.00 $168,000.00 $8,000.00 $159,000.00 $3,321,000.00    
  38% 62% 55% 45% 5% 95%  

   
RIGHT OF WAY w/ contingency  

Acquisitions, TCE's, Improvements $644,904.00 $586,862.64 $58,041.36 $829,691.00 $456,330.05 $373,360.95 $454,763.00 $0.00 $454,763.00 $1,929,358.00
Right of Way Services $235,891.00 $28,306.92 $207,584.08 $204,509.00 $85,893.78 $118,615.22 $103,002.00 $0.00 $103,002.00 $543,402.00
Escalated Value in 4 Years $106,593.00 $73,549.17 $33,043.83 $129,800.00 $67,496.00 $62,304.00 $63,818.00 $0.00 $63,818.00 $300,211.00

Right of Way Total $987,388.00 $688,718.73 $298,669.27 $1,164,000.00 $609,719.83 $554,280.17 $621,583.00 $0.00 $621,583.00 $2,772,971.00

UTILITY RELOCATION $296,000.00 $8,000.00 $288,000.00 $231,000.00 $228,000.00 $3,000.00 $56,000.00 $0.00 $56,000.00 $583,000.00
TOTAL RIGHT OF WAY COST $1,283,388.00 $696,718.73 $586,669.27 $1,395,000.00 $837,719.83 $557,280.17 $677,583.00 $0.00 $677,583.00 $3,355,971.00

Total Cost Rounded $1,283,000.00 $697,000.00 $587,000.00 $1,395,000.00 $838,000.00 $557,000.00 $678,000.00 $0.00 $678,000.00 $3,356,000.00
54% 46% 60% 40% 0% 100%

   
TOTAL PROJECT COST $5,131,000 $2,142,000 $2,989,000 $28,506,000 $15,818,000 $12,688,000 $2,362,000 $79,000 $2,282,000 $35,998,000  

 
 

East side of Landau Blvd to Candlewood Dr including 
south Landau Blvd

Segment A2    Non‐HBP PaticipatingSegment A1      Non‐HBP Participating
San Luis Rey to 200 ft west of westerly bridge 

abutment
200 ft west of westerly bridge abutment to east side of 

Landau Blvd

Segment B    HBP Participating

8/9/2016



Ramon Road Widening
Project Cost Estimate Funding Source Breakdown

75% of Local 
match 75%

Phase
HBP Federal 
Funding

CVAG 
Regional 
Measure A

Palm Springs 
Fair Share @

Cathedral 
City Fair 
Share @ Subtotal 

CVAG 
Regional 
Measure A

Palm Springs 
Fair Share @

Cathedral 
City Fair 
Share @ Subtotal  TOTAL

HBP 
FEDERAL 
FUNDING CVAG

PALM 
SPRINGS

CATHEDRAL 
CITY

Preliminary Engineering $2,453,166 $238,375 $43,702 55% $35,756 45% $2,771,000 $413,250 $38,570 28% $99,180 72% $551,000 $3,322,000 $2,453,166 $651,625 $82,272 $134,936

Right of Way $1,234,994 $120,005 $24,001 60% $16,001 40% $1,395,000 $1,470,750 $176,490 36% $318,663 64% $1,961,000 $3,356,000 $1,234,994 $1,590,755 $200,491 $334,663

Construction  $21,548,202 $2,093,849 $383,872 55% $314,077 45% $24,340,000 $3,735,750 $348,670 28% $896,580 72% $4,981,000 $29,321,000 $21,548,202 $5,829,599 $732,542 $1,210,657

total  $25,236,362 $2,452,229 $451,575 $365,834 $28,506,000 $5,619,750 $563,730 $1,314,423 $7,493,000 $35,999,000 $25,236,362 $8,071,979 $1,015,305 $1,680,257

Fair Share Percentages Determined by Quantities and Cost Estimates

TOTAL

Local Match 11.47% of Total 

88.53% of 
Total 

HBP Participating (Segment B)  HBP Non‐Paticipating (Segments A1 & A2) 

25% of Local Match 25%

8/9/2016



Cathedral City

Agenda Report

File #: 2017-448 Item No: 5.A.

City Council

MEETING DATE: 11/8/2017

TITLE:
Amended and Restated Land Use Contract between City and Agua Caliente Tribe

FROM:
Charles P. McClendon, City Manager
Eric S. Vail, City Attorney

RECOMMENDATION:
Staff recommends the City Council approve the Amended and Restated Land Use Contract between
the City and the Agua Caliente Tribe and authorize the Mayor to execute the Contract

BACKGROUND:
As a sovereign power, the Agua Caliente Band of Cahuilla Indians (the "Tribe") has land use
regulatory authority over lands within their Reservation. Lands within the Reservation are either
"Tribal Trust Lands" (land held in trust by the United States for the benefit of the Tribe), "Allotted Trust
Lands" (land held in trust by the United States for the benefit of a member of the Tribe), and "On-
Reservation Fee Lands" (land owned in fee by members or non-members for the Tribe that is within
the boundaries of the Reservation). The Tribe has full authority to regulate land use on Tribal Trust
Lands and Allotted Trust Lands, but the authority to regulate land use on On-Reservation Fee Lands
is limited to situations where the owner has consented to such regulation or the owner undertakes
activities that affect the political integrity, the economic security, or the health or welfare of the Tribe.

As the Tribe's Reservation is dispersed throughout the City, the Tribe has coordinated their land use
regulation of certain Reservation lands with the City. In 1984, the City and the Tribe entered into an
agreement whereby the Tribe agreed to subject Allotted Trust Lands located within the City subject to
all land use laws, ordinances, codes, rules, regulations, or other similar enactments of the State and
of the City, with certain exceptions (the "1984 Land Use Agreement"). Subsequent to the approval of
the 1984 Land Use Agreement, the Tribe adopted Tribal Ordinance No. 10(b) making the City's land
use and related regulations applicable to Allotted Trust Lands within the City. The 1984 Land Use
Agreement was amended in 1987. In 1997, a similar land use agreement was executed between the
Tribe and the City applicable to Allotted Trust Lands within Sections 2 and 14 of the Tribe's
Reservation, which at the time of the 1984 Land Use Agreement were in unincorporated Riverside
County (the "1997 Land Use Agreement").
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DISCUSSION:
The proposed Amended and Restated Land Use Contract would supersede the 1984 Land Use
Agreement and the 1997 Land Use Agreement. The terms of the proposed Amended and Restated
Land Use Contract are by and large consistent with the terms of the 1984 and 1997 Land Use
Agreements. As with the prior agreements, the Tribe will retain the sole land use authority over Tribal
Trust Lands. Through the Contract, the Tribe agrees to make Allotted Trust Lands in the City subject
to the City's land use regulations and administrative processes with certain exceptions, most notably
outdoor advertising regulations and historic preservation regulations. Developments on Allotted Trust
Land are subject to the City's development impact fees and dedication requirements. The Tribe
retains the right to decline to have development impact fees apply to Allotted Trust Lands if the Tribe
determines that they are unconstitutional under the federal or State constitutions. This power is also
in the 1984 and 1997 Agreements and to staff's knowledge the Tribe has never exercised this right.

Developments on Allotted Trust Lands are subject to appeal to the Tribal Council after appeals
through the City have been exhausted. The Contract requires the Tribal Council to meet with the City
to review the appeal before making a final decision on the appeal, unless the City agrees to waive
the right to meet. This appeal provision is consistent with existing provisions in the 1984 and 1997
Agreements. To staff's knowledge there has never been an appeal to the Tribal Council related to a
development project on Allotted Trust Land in the City under the existing agreements.

FISCAL IMPACT:
None.

ATTACHMENTS:
Amended and Restated Land Use Contract
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CATHEDRAL CITY / AGUA CALIENTE BAND OF CAHUILLA INDIANS 
 

LAND USE CONTRACT 
Amended and Restated 

 
This Land Use Contract (“Contract”) is made and entered into this ____ day of ______, 2017 at 
Palm Springs, California, by and between the Agua Caliente Band of Cahuilla Indians, a federally 
recognized Indian tribe acting through its duly constituted Tribal Council (the “Tribe”) and the 
City of Cathedral City, a California municipal corporation (the “City”). 
 

RECITALS 
 
A. The Tribal Council of the Agua Caliente Band of Cahuilla Indians (the “Tribal Council”) is 
 entering into this Contract and now acts pursuant to the inherent sovereign authority of 
 the Tribe, and Article V, paragraphs a, b, i, l, and r, of the Constitution and Bylaws of the 
 Agua Caliente Band of Cahuilla Indians (the “Constitution”). 
 
B. For purposes of this Contract, “real property” shall mean the land, that which is affixed 
 to the land, that which is incidental or appurtenant to the land, and that which is 
 immovable by applicable law. The Tribe is a federally recognized Indian tribe with the sole 
 authority to regulate land use within the exterior boundaries of the Agua Caliente Indian 
 Reservation (“Reservation”) on:  

 

1. Real property owned by any member of the Tribe that is held in trust by the United 
States or is subject to a restriction against alienation imposed by the United States; 
or real property owned by a member of any other federally recognized Indian tribe 
that is held in trust by the United States or is subject to a restriction against 
alienation imposed by the United States (collectively, “Allotted Trust Lands”); and  

 

2. Real property owned by the Tribe that is held in trust by the United States or is 
subject to a restriction against alienation imposed by the United States (“Tribal 
Trust Lands”); and  
 

3. Real property not held in trust by the United States owned by members, or by 
non-members who have entered into consensual relationships with the Tribe or 
who undertake activities that affect the political integrity, the economic security, 
or the health or welfare of the Tribe (“On-Reservation Fee Lands”).   

 
C.  The City is a municipal corporation formed pursuant to California law, which serves as an 

 instrument of self-government for the residents within its geographical boundaries (“City 
 Limits”), and is authorized pursuant to the California Constitution to make and enforce 
 within City Limits all local, policy, sanitary, and other ordinances and regulations not in 
 conflict with the City’s charter and applicable general laws. 
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D. As of the date of execution of this Contract, approximately 2,250 acres of Allotted Trust 
 Lands are located on the Reservation and within City Limits.  The Tribe, as a sovereign 
 tribal government, has the authority to establish and impose its own land use controls 
 (e.g., general plan, zoning, environmental review, building standards, and permits) within 
 its jurisdiction, including on the Allotted Trust Lands of the Reservation.  The Tribe, 
 however, has chosen to coordinate its land use actions with those of the City and 
 surrounding communities as a means of promoting the highest and best use of those 
 Allotted Trust Lands and adjacent Off-Reservation  lands within City Limits and 
 throughout the region.  

 
E. The City desires to provide a high level of planning, public safety, and other municipal 
 services to all residents and businesses within City Limits.  The City believes that Allotted 
 Trust Lands within City Limits should equally benefit from consistent planning, public 
 safety, and other municipal services.  

 
F. In January of 1984, the Tribe and the City entered into that certain Agreement dated 
 January 17, 1984 (the “1984 Land Use Agreement”) whereby the Tribe: 

 
1. Agreed to adopt and make applicable to all Allotted Trust Lands located within 

City Limits all of the laws, ordinances, codes, rules, regulations, or other similar 
enactments of the State and of the City, with certain exceptions, which control the 
use and/or development of all of the said Allotted Trust Lands; and 
 

2. Designated the City to be and to act as the Tribe’s agent in the enforcement and 
general administration of the said measures with respect to said Allotted Trust 
Lands, with certain exceptions; and 
 

3. Adopted and made applicable the City’s land use controls to those Allotted Trust 
Lands located within City Limits. 

 
G. In accordance with the 1984 Land Use Agreement, in January of 1984, the Tribe enacted 
 Tribal Ordinance No. 10(b) entitled “An Ordinance Adopting and Making Applicable to All 
 Trust Lands of the Agua Caliente Indian Reservation Located Within the City Limits of the 
 City of Cathedral City, California the Land Use, Land Planning, Land Development, and 
 Related Regulations of the Said City and of the State of California.”  Tribal Ordinance No. 
 10(b) adopts and applies, as the Tribe’s own laws, all of the laws, ordinances, codes, rules, 
 regulations, and other similar enactments of the State and of the City, with certain 
 exceptions, which control the use and/or development of all of the Allotted Trust Lands 
 within City Limits. 

 
H. On February 18, 1987, the Tribe and the City amended the 1984 Land Use Agreement 
 (Supplement No. 1) to comply with 25 U.S.C. § 81, and requested the Bureau of Indians 
 Affairs approval of the 1984 Land Use Agreement with Supplement No. 1. The Assistant 
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 Secretary of Indian Affairs approved the 1984 Land Use Agreement with Supplement No.1 
 pursuant to 25 U.S.C. § 81 on May 18, 1987. 

 

I. In June of 1997, the Tribe and the City entered into that certain Land Use Regulation 
 Agreement (the “1997 Land Use Agreement”) whereby: 

 
1. Allotted Trust Lands within Sections 2 and 14, which are located on Reservation 

but at the time were located within the unincorporated territory of the County of 
Riverside (the “County”), were to be subject to all of the laws, ordinances, codes, 
rules, regulations, or other similar enactments of the State and of the City, which 
control the use and/or development of land within City Limits.  The 1997 Land Use 
Agreement was to become effective for Sections 2 and 14 upon their removal from 
the County Land Use Contract between the Tribe and the County.  
 

2. The Tribe designated the City to be and to act as the Tribe’s agent in the 
enforcement and general administration of the said measures with respect to said 
Allotted Trust Lands within Sections 2 and 14, with full authority to act as such, 
with certain exceptions.  

 
J. This Contract supersedes all prior agreements regarding land use between the Tribe and 
 the City, including the 1984 Land Use Agreement and 1997 Land Use Agreement, and any 
 amendments thereto, in their entirety. 

 
K. As provided herein, the Tribe and the City desire to have uniform and unified land 
 planning and land use administration for Allotted Trust Lands located within City Limits.   
 
NOW, THEREFORE, in consideration of the mutual conditions and promises contained herein, and 
based on the recitals set forth above and the acknowledgments set forth below, the parties 
recognize that it is in their mutual best interest and benefit to agree as follows.   

 
 

TERMS OF AGREEMENT 
 

1. Term.  The term of this Contract shall commence on the date of its execution by   
 both the Tribe and the City until terminated as provided herein or superseded.  

 
2. Tribal Land Use Control Ordinance.  Tribal Ordinance No. ___, “Local Government  
 Land Use Ordinance” remains in effect as amended, renumbered, or re-   
 designated from time to time.   . 
 
3. Scope.  This Contract shall only apply to Allotted Trust Lands within City Limits, except  as  

provided herein,  and shall not apply to Tribal Trust Lands.  The Tribe reserves its inherent 
sovereign authority to regulate land use on Allotted Trust and Tribal Trust Lands.  Nothing 
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 contained herein shall be construed or interpreted as a waiver of the Tribe’s 
 inherent sovereign authority to regulate land uses on said lands.   
 

4. Content of the Tribal Land Use Control.  For Allotted Trust Lands within City   
 Limits, as City Limits exist now or may exist in the future, the applicable    
 comprehensive set of land use controls shall consist of all land use related   
 ordinances, resolutions, and similar enactments of the City and the related   
 statutes required to be administered by the City as noted below. 
 
 The aforementioned comprehensive set of land use controls shall, unless limited   
 herein, include: 

 
(a) General plans and specific plans; 
 
(b) Zoning laws and regulations; 

 
(c) Laws and regulations that authorize an owner of real property to deviate  

   from development standards otherwise applicable to the property (i.e.,  
   variances); 

 
(d) Laws and regulations that authorize particular uses of real property subject 

   to conditions not generally applicable to real property similarly zoned (i.e., 
   conditional use and other similar permits); 

 
(e) Subdivision laws and regulations; 
 
(f) Building, grading, and other laws and regulations related to the   

   construction and occupancy of buildings; 
 

(g) Design review laws and regulations; 
 
(h) Environmental laws and regulations – except as pre-empted by the  

   National Environmental Policy Act (NEPA); and 
 
(i) Matters directly related to the above, except as noted in Paragraph 6  

   below. 
 
 The Tribe and the City each reserve the right to seek an amendment to this  

  Contract altering any of the above at any time.   
 

5. Designation of City as Tribe’s Agent.  The Tribe designates and engages the City   
 to be and to act as the Tribe’s agent in the enforcement and administration of the  
 measures described in Paragraph 4 above with respect to Allotted Trust Lands   
 within City Limits, with full authority to act as the Tribe’s agent, except as noted   
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 in Paragraph 6 below.  The purpose of such agency is to ensure that the City will   
 apply and enforce the same development standards and procedures, except as   
 noted herein, within City Limits, whether original jurisdiction lies with the Tribe or  
 the City.  

  
6. Limitations.    

 
(a) Tribal Trust Lands.  This Contract shall not apply to Tribal Trust Lands. 

 
(b) Tribal and Federal Law.  This Contract is not intended, and shall not be  

   construed, to permit any violation of Tribal or federal law applicable to  
   Allotted Trust Lands, Tribal Trust Lands, and On-Reservation Fee Lands  
   within City Limits (e.g., Tribal Ordinance No. 13, Tribal Ordinance No.__,  
   and the Federal Controlled Substances Act, 21 U.S.C. §§ 801 et seq.). 

 
(c) Outdoor Advertising.  This Contract is not intended, and shall not be  

   construed, to exempt any person from complying with the requirements  
   of Tribal Ordinance No. 13, “Outdoor Advertising Displays,” as amended,  
   renumbered, or re-designated from time to time.  By its execution of this  
   Contract, the Tribe does not designate the City as the Tribe’s enforcement 
   agent for Tribal Ordinance No. 13.  The Tribe will enforce the Ordinance  
   itself.  The Tribe agrees to notify the City of any permits issued by the Tribe 
   for new outdoor advertising displays within City Limits.  

 
(d) Historic Preservation.  This Contract is not intended, and shall not be  

   construed, to delegate the functions of the State Historic Preservation  
   Officer that the Tribe assumed with respect to “tribal land,” as that term  
   is defined in 54 U.S.C. § 300319, pursuant to that certain Agreement  
   Between the National Park Service, U.S. Department of the Interior and  
   the Agua Caliente Band of Cahuilla Indians for the Assumption by the Tribe 
   of Certain Responsibilities Pursuant to the National Historic Preservation  
   Act (16 U.S.C. 470) dated September 15, 2005 (“2005 NHPA Agreement”), 
   in accordance with Section 101 of the National Historic Preservation Act,  
   54 U.S.C. §§ 300101 et seq., and applicable implementing regulations at 36 
   C.F.R. Part 60 and Part 800, as such laws and regulations may be amended, 
   renumbered, or re-designated from time to time,  or to delegate the  
   Tribe’s sole authority to review and approve the designation of historic,  
   cultural, and tribal resources of significance on Allotted Trust Lands.    

 
7. Consideration.  The Tribe, for the benefit of the community and in order to assure  
 the highest level of planning and development and in consideration of providing   
 the above services, hereby permits the City to collect and retain all fees as they   
 now exist or may exist in the future which provide direct compensation to the City  
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 for its actual costs in carrying out its duties as the Tribe’s agent, subject to the   
 limitations described herein.  

 
8. Fees for Development Projects.  As used herein, “development fee” means a monetary  

exaction, other than a tax or special assessment, which is charged by the City to the 
property owner or developer or lessee in connection with approval of a development 
project for the purpose of defraying all or a portion of the costs of public services and 
community amenities resulting from the development project, whether imposed by a 
legislative action of the City pursuant to the Mitigation Fee Act (California Government 
Code sections 66000 – 66025) or on an ad hoc basis, but does not include fees for the 
processing of City regulatory actions or approvals as described in Paragraph 7, or fees that 
are established and imposed through a development agreement or other contract 
entered into by and between the City and the property owner, developer or lessee.  
Subject to paragraph 3 of this section, the City may impose and collect development fees 
on developments proposed for Allotted Trust Lands. 

 
In addition to development fees applicable to development projects in the City, applicants 
for development may be required to dedicate land as needed, to provide for rights-of-
way for public improvements such as streets and drainage for the term of the lease or 
permanent rights-of-way with the approval of the Secretary of the Interior.  The City will 
provide to the Tribe, as necessary, a list of needed right-of-way dedications on Allotted 
Trust Lands.  Such right-of-way dedications shall not conflict with any federal statutes or 
regulations regarding road rights-of-way on  Indian land, particularly but not limited to 25 
U.S.C. §§ 314, 323-325 and 357, and  25 C.F.R. Part 169.  

 
Following the execution of this Contract, the City shall provide mailed notice to the Tribe 
of any adoption of any anticipated legislative action to adopt any new development fee 
or increase any existing development fee, together with a statement justifying such new 
or increased fee, at least fourteen (14) days prior to adoption.  The City shall also consult 
with the Tribe prior to the adoption of any such new or increased fee, if consultation is 
requested by the Tribe.  Within sixty (60) days after receipt of the notice of adoption of 
such new or increased fee, the Tribe may take formal action to specifically decline to apply 
to the Allotted Trust Lands any such new or increased fees deemed unjustified (e.g., 
unconstitutional under Federal or state law, such that the fees exceed the reasonable cost 
of providing services or regulatory activity, or are for general revenue purposes) by the 
Tribe.  Unless so declined by the Tribe, all such new or increased fees shall be applicable 
to the Allotted Trust Lands and may be imposed and collected by the City.  

 
9. Exception to Scope of Agency.  This Contract is not intended, and shall not be   
 construed, to operate, limit, or impair the authority of the U.S. Department of the  
 Interior and the Bureau of Indian Affairs to negotiate, execute, approve, or   
 otherwise administer existing and future leases or rights-of-way on Allotted Trust  
 Lands, or to eliminate or substantially impair any existing land use under an   
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 approved lease.  Since the Tribe cannot substantially interfere with the federal   
 leasing function, it cannot delegate any such authority to the City.  

 
10. Immunity.  This Contract is not intended, and shall not be construed, to limit or   
 waive the sovereign or governmental immunity from suit enjoyed by either party. 
 
11. Appeals.  Any person aggrieved by final action of the City in matters within the   
 scope of this agency affecting Allotted Trust Lands may appeal to the Tribal Council  
 for relief, according to the terms of Tribal Ordinance No. 5, “Tribal Land Use   
 Appeal Ordinance,” as amended, renumbered, or re-designated from time to   
 time.  The Tribal Council, in accordance with the Tribal Land Use Appeal    
 Ordinance, after notice and opportunity for hearing and on the basis of the entire  
 record, may affirm, reverse, or modify any decision of the City on such a matter   
 affecting Allotted Trust Lands as specified in said Tribal Ordinance, and the   
 decision of the Tribal Council shall be final.  The Tribal Council shall meet jointly   
 with the City to review an appeal before making a final decision, as specified in   
 the Tribal Land Use Appeal Ordinance, unless the City unilaterally deviates from   
 the joint meeting requirement, thus waiving the City’s right to a joint meeting   
 prior to final Tribal decision on the appeal. 
 
12. Consultation and Cooperation.  In order to facilitate the regular presentation of   
 the Tribe’s views to the City on matters within the scope of this agency and as part  
 of the normal processing of applications and other matters within the scope of   
 this agency, the City will give the Tribe reasonable advance notice (e.g., at the time of  

distribution of project plans to local utilities for input) of all such matters so that the 
Indian Planning Commission will be able to evaluate all such matters and present its 
recommendations to the Tribal Council which, in turn, will present its recommendations 
to the City in time for such recommendations to be considered by the City staff, City 
Planning Commission, and City Council. 

 
13.  Best Efforts.  The parties shall exert their best effort to keep this Contract in good  
 standing and to serve as the basis for a mutually beneficial relationship which will  
 encourage and assist the uniform and unified development of all Allotted Trust   
 Lands, and adjacent non-trust lands located within City Limits, in an orderly,   
 expeditious, and professionally sound manner.  
 
14. Joint Interest Regarding Challenge.  If any third party who is a land use applicant  
 with an application involving any of the subject land use controls specified in   
 Paragraph 4 takes formal court action to challenge any action taken by the City as  
 the Tribe’s agent or the Tribe or Tribal Council affirming, reversing, or modifying   
 any decision of the City, as provided herein, whether with or without an appeal   
 having been filed, as provided herein, the City and the Tribe will immediately   
 consult to develop a unified response.  The Tribe and the City will coordinate 
 action to address a defense against any such challenge, such as providing    
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 declarations or copies of documents, assisting legal counsel, preparing and filing   
 an amicus curiae brief, or Tribal intervention as a party in litigation, depending on  
 the nature and scope of this challenge.  
 
 In any such legal proceedings, the City and the Tribe may each engage and pay for  
 separate or additional legal counsel, at the option of each and, in appropriate   
 cases, may, by separate agreement, agree to engage joint counsel on terms   
 specified in that agreement.  It is acknowledged by the Tribe that the City routinely  
 imposes, as a general land use condition of approval, a requirement that the   
 applicant for a land use application indemnify, defend, and hold harmless the City  
 against any legal action brought by third parties challenging the City’s approval of  
 the land use application.  
 
15. Notice of Appeal Rights.  In order to inform developers and others of the    
 availability of appeals of final City actions to the Tribal Council, as provided above,  
 and to make clear the nature of the existence of the agency created by this   
 Contract, the City will provide notice of the availability of the right to appeal any   
 City actions and that such appeal to the Tribal Council must occur prior to filing   
 any legal challenge to any action undertaken by the City.  The contents of such   
 notification language will be substantially as agreed upon by Tribal and City   
 representatives.  
 
16. Termination. Either party may terminate this Contract, without prejudice to the   
 legal position thereafter asserted, upon thirty (30) days written notice to the other  
 party.  In the event of such termination of this Contract, any development project  
 previously granted approval by the City shall continue to be bound by the terms   
 and conditions of such approval.  
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract by their respective 
authorized officers. 
 

AGUA CALIENTE BAND OF CAHUILLA INDANS 
 
 
__________________________   __________________ 
Jeff L. Grubbe      Date 
Chairman, Tribal Council 
 
 
 
__________________________   __________________ 
Larry N. Olinger     Date 
Vice Chairman, Tribal Council 
 
 
 
_____________________________   _________________ 
Vincent Gonzales III     Date 
Secretary-Treasurer, Tribal Council 
 
 
 
_____________________________   __________________ 
Reid D. Milanovich      Date 
Member, Tribal Council 
 
 
 
_____________________________   __________________ 
Anthony W. Purnel     Date 
Member, Tribal Council 
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CITY OF CATHEDRAL CITY 
 
 
_____________________________   __________________ 
Stanley E. Henry      Date 
Mayor 

 
 
 



Cathedral City

Agenda Report

File #: 2017-451 Item No: 5.B.

City Council

MEETING DATE: 11/8/2017

TITLE:
Special Use Provisions for Cannabis Events

FROM:
Charlie McClendon, City Manager

RECOMMENDATION:
This item is provided for information, discussion and direction only.

BACKGROUND:
Board members from the Cathedral City Senior Center have inquired about the possibility of holding
a Cannabis Expo in April 2018 as a fundraiser for the Senior Center. CM Kaplan requested a study
session item to gage interest in making the necessary code revisions and in allowing such an event
on City-owned property.

DISCUSSION:
The event, as envisioned by the promoters, would allow for the display and sale of cannabis products
by licensed retailers from the area. It would also feature exhibits by other vendors in the field of
wellness and holistic approaches to health and wellness. On-site consumption would not be
permitted.

The Cathedral City code does not presently have any provisions to allow licensees to sell their
products at an off-site special event. It is questionable whether provisions in the state law related to
County Fairs and Agricultural District events could be applied to an event like the one under
consideration. Otherwise there do not appear to be any provisions in state law allowing such an
event, although final regulations have not yet been released.

Council should consider and provide direction to staff regarding their willingness to amend the
Cathedral City code to allow special events such as this and also whether such events should be
allowed on City property. The promoters of the event should probably check with potential vendors to
see if they are willing to use their licenses for such an event given the uncertainty surrounding the
state position relative to the event.
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File #: 2017-451 Item No: 5.B.

FISCAL IMPACT:
None at this discussion stage.

ATTACHMENTS:
Click here to enter text.
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Cathedral City

Agenda Report

File #: 2017-462 Item No: 6.A.

Successor Agency to the Former Redevelopment Agency

MEETING DATE:   11/8/2017

TITLE:
Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8.

Property Location: Approximately 13.5 acres south of East Palm Canyon Drive at Date Palm Drive
Negotiating Parties: City of Cathedral City as the Successor Agency to the former Redevelopment
Agency and the City Urban Revitalization Corporation
Property Owner: City Urban Revitalization Corporation
Under Negotiations: Price and Terms for potential sale of real property
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