
CITY COUNCIL

CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

AGENDA

6:30 PMWednesday, August 10, 2016 REGULAR MEETING

•  CALL TO ORDER

•  PLEDGE OF ALLEGIANCE

•  INVOCATION (MOMENT OF REFLECTION)

•  ROLL CALL

•  AGENDA FINALIZATION

At this time, the City Council may announce any items being pulled from the agenda or continued 

to another date.

•  STATEMENT OF PARTICIPATION BY THE DEPUTY CITY CLERK

1.  PUBLIC COMMENT

Public Comment is limited to 3 minutes per person.

2.  CONSENT AGENDA

All matters on the Consent Agenda are considered routine in nature and are expected to be 

enacted upon by the Council at one time without discussion.  Any Council Member, Staff Member, 

or Citizen may request removal of an item from the Consent Agenda for discussion.

2.A. Receive and file Payment of Claims and Demands2016-307

The City Council acting in its capacity for the City, the Successor 

Agency to the former Redevelopment Agency, the Housing Successor 

Agency, the Cathedral City Public Finance Authority Board, and the 

Cathedral City Downtown Foundation Board receive and file payment of 

claims and demands in the aggregate sum of $ 15,990,917 for the 

month of July, 2016.

Recommendation:

2.B. City Council Minutes of June 20, 2016, June 29, 2016 and July 13, 

2016

2016-310

Approve the City Council Minutes of June 20, 2016, June 29, 2016 and Recommendation:
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July 13, 2016.

2.C. 2016-2017 California Office of Traffic Safety (OTS) Selective Traffic 

Enforcement Program (STEP) Grant

2016-258

Staff recommends the City Council accept the California Office of Traffic 

Safety Selective Traffic Enforcement Program Grant in the amount of 

$100,000.00.

Recommendation:

2.D. Award a Contract to Westcon Construction Group, Inc. for the 

Construction of ADA Ramp Improvements along Vista Chino, 30th 

Avenue and McCallum Way in the amount of $62,890 and related 

costs.

2016-289

Staff recommends the City Council award a contract to Westcon 

Construction Group, Inc. of Indio, California in the amount of $62,890 for 

the construction of ADA ramps along Vista Chino, 30th Avenue, 

McCallum Way; and approve a fifteen percent (15%) contingency in the 

amount of $9,424, City Inspection costs of $9,800, material inspection 

costs of $3,000; and authorize the City Engineer to add additional ADA 

ramps to the contract in this and/or other qualified low-mod areas of the 

City, up to an amount not to exceed the total amended encumbrance of 

$105,512 for this Project; and authorize the City Engineer to issue the 

Notice of Award and request bonds and insurance for the Project; and 

authorize the City Manager (or his designee) to execute the contract 

documents.

Recommendation:

2.E. Payment to the Coachella Valley Conservation Commission (CVCC) 

for the Cathedral Canyon Drive Bridge Conservation Easement 

Endowment

2016-291

Staff recommends the City Council approve a one-time payment of 

$75,000 to the Coachella Valley Conservation Commission (CVCC) to 

fund the Cathedral Canyon Drive Bridge Conservation Easement 

Endowment and authorize the City Manager to execute the 

Conservation Easement Deed when received from the CVCC. 

Recommendation:

2.F. Contract award to Hardy & Harper, Inc. in the amount of $939,000 

for Construction of the Date Palm Drive/Cathedral Canyon Drive 

Pavement Rehabilitation Improvements

2016-292

Staff recommends the City Council award a contract to Hardy and 

Harper, Inc. in the amount of $939,000.00 for the Date Palm 

Drive/Cathedral Canyon Drive Pavement Rehabilitation Improvements; 

and approve an approximate 15% contingency ($141,000); and approve 

City construction inspection at a cost of $20,000 and materials testing 

services at a cost of $15,000, thereby, making the total encumbrance 

$1,115,000.00 for the project; and authorize the City Engineer to issue a 

Notice of Award and request bonds and insurance for the Project; and 

authorize the City Manager to execute the contract with Hardy and 

Harper, Inc. 

Recommendation:

2.G. Permitting of Tobacco Retailers2016-293
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Staff recommends the City Council provide second reading and approve 

an ordinance adopting the Riverside County regulations requiring the 

permitting of Tobacco retailers.

Recommendation:

2.H. Amendment Four to AB 2766 Memorandum of Understanding 

(MOU) between CVAG and Member Jurisdictions regarding the 

Regional PM10 Street Sweeping Program

2016-294

Staff recommends the City Council approve Amendment Four to AB 

2766 Memorandum of Understanding (MOU) between the Coachella 

Valley Association of Governments (CVAG) and Member Jurisdictions to 

increase the contributions from the cities and the County from 60% to 

75% to provide Sustainable Funding of the Regional PM10 Street 

Sweeping Program, through June 30, 2020 and authorize the City 

Manager to execute Amendment Four to the AB 2766 Memorandum of 

Understanding (MOU).

Recommendation:

2.I. Agreement with the City of Palm Springs for the Construction and 

Maintenance of the Cathedral City Whitewater Bike Path.

2016-295

Staff recommends the City Council approve an agreement with the City 

of Palm Springs for Construction and Maintenance of the Cathedral City 

Whitewater Bike Path Project; and authorize the City Manager to 

execute all necessary documents.

Recommendation:

2.J. Approval of the Final Map of Parcel Map No. 36584 located at the 

Southwest Corner of San Luis Rey Drive and Mission Drive.

2016-302

Staff recommends the City Council approve Parcel Map No. 36584 and 

authorize the City Clerk to sign Final Parcel Map.

Recommendation:

2.K. Healing Field 20162016-303

Staff recommends the City Council approve SUP #16-012 and authorize 

in-kind contributions of up to $6,000 in services and a cash sponsorship 

of $2,000.

Recommendation:

2.L. CCHS Annual Homecoming Parade2016-305

Staff recommends the City Council approve SUP# 16-011.Recommendation:

3.  PUBLIC HEARINGS

4.  LEGISLATIVE ACTIONS

4.A. Submission to the Voters of a Question Proposing to Change from 

a General Law City to a Charter City

2016-299

Staff recommends that the City Council approve a Resolution Calling 

and Giving Notice of the Submission to the Voters a Question proposing 

to change from a General Law City to a Charter City and associated City 

Charter. 

Recommendation:

5.  COUNCIL REPORTS
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This is an opportunity for each member of the City Council to report on any conferences they 

attend, local events or make any other comments they may have.

6.  CLOSED SESSION

The following Closed Session Items may have been heard during Study Session, otherwise they 

will be heard at this time.

6.A. Conference with Real Property Negotiator Pursuant to Government 

Code Section 54956.8.

Property Location:  Approximately 13.8 acres at the Northwest Corner 

of East Palm Canyon Drive and Date Palm Drive.

Negotiating Parties: City of Cathedral City as Successor Agency to the 

former Redevelopment Agency and the City Urban Revitalization 

Corporation, 

Property Owners:  City Urban Revitalization Corporation

Under Negotiations:  Property Negotiations

2016-268

6.B. Conference with Real Property Negotiator Pursuant to Government 

Code Section 54956.8.

Property Location:  Approximately 3 acres at the Southwest Corner of 

East Palm Canyon Drive and West Buddy Rogers Drive; APN's 

687-193-003 & 004; 687-193-007 through 010; 687-195-002 through 

010 and 687-195-012.

Negotiating Parties: City of Cathedral City as Successor Agency to the 

former Redevelopment Agency, the City Urban Revitalization 

Corporation, Tri-Vestco and Guy Whitten 

Property Owners:  City Urban Revitalization Corporation and Guy 

Whitten

Under Negotiations:  Property Negotiations

2016-298

6.C. Conference with Real Property Negotiator Pursuant to Government 

Code Section 54956.8.

Property Location:  A.P.N. 687-510-049 and 687-501-050, Parcels 6 

and 7, Margot Murphy Way.

Negotiating Parties: City of Cathedral City and the City Urban 

Revitalization Corporation. 

Property Owners:  City Urban Revitalization Corporation

Under Negotiations:  Property Negotiations

2016-300

6.D. Conference with Legal Counsel - Anticipated Litigation, Pursuant to 

Government Code Section 54956.9 (a) and (d)(4):

One Potential Case

2016-301
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ADJOURN

The next Regular City Council Meeting will be held on Wednesday, August 24, 2016 at 6:30 p.m.

NOTES TO THE PUBLIC

In compliance with the Americans with Disabilities Act, if you need special assistance to 

participate in a City meeting or other services offered by this City, please contact the City Clerk’s 

Office at (760)770-0385. Assisted-listening devices are available at this meeting. Ask the City 

Clerk if you desire to use this device. Notification at least 48 hours prior to the meeting or the time 

when services are needed will assist city staff in assuring reasonable arrangements can be made 

to provide accessibility to the meeting or service.
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Cathedral City

Agenda Report

File #: 2016-307 Item No: 2.A.

City Council

MEETING DATE:   8/10/2016

TITLE:
Receive and file Payment of Claims and Demands

FROM:
Tami Scott, Administrative Services Director

RECOMMENDATION:
The City Council acting in its capacity for the City, the Successor Agency to the former
Redevelopment Agency, the Housing Successor Agency, the Cathedral City Public Finance Authority
Board, and the Cathedral City Downtown Foundation Board receive and file payment of claims and
demands in the aggregate sum of $ 15,990,917 for the month of July, 2016.

I HEREBY CERTIFY that in my judgment these demands were legally and owing by the City and/or
the Successor Agency to the former Redevelopment Agency, the Housing Successor Agency, the
Cathedral City Public Finance Authority, and the Cathedral City Downtown Foundation and the funds
were available for payment thereof, and in all other respects, the demands conform to the criteria set
for the in section 3.16.050 of the Cathedral City Municipal Code.

___________________________________ ____

Tami E. Scott, Administrative Services Director
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Cathedral City

Agenda Report

File #: 2016-310 Item No: 2.B.

City Council

MEETING DATE:   8/10/2016

TITLE:
City Council Minutes of June 20, 2016, June 29, 2016 and July 13, 2016

FROM:
Tracey Martinez, Deputy City Clerk

RECOMMENDATION:
Approve the City Council Minutes of June 20, 2016, June 29, 2016 and July 13, 2016.

ATTACHMENT:

Minutes - Special Meeting of June 20, 2016
Minutes - Special Meeting of June 29, 2016
Minutes - Regular Meeting of July 13, 2016
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CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

CITY COUNCIL SPECIAL MEETING

MINUTES

Monday, June 20, 2016 SPECIAL MEETING 6:00 PM

•  CALL TO ORDER

Mayor Stan Henry called the Special Meeting to order at 6:00 p.m.

•  PLEDGE OF ALLEGIANCE

Council Member Shelley Kaplan led the Pledge of Allegiance.

•  INVOCATION (MOMENT OF REFLECTION)

Council Member Mark Carnevale offered the Invocation.

•  ROLL CALL

Mayor Stan Henry, Mayor Pro Tem Gregory S. Pettis, Council Member Shelley Kaplan, Council 

Member Mark Carnevale, and Council Member John Aguilar

Present 5 - 

•  STATEMENT OF PARTICIPATION BY DEPUTY CITY CLERK

1.  SPECIAL PRESENTATION

Certificate of Appreciation for outgoing Parks and Community Events Commissioner 

Arianna Menon.

Mayor Henry and the City Council presented a Certificate of Appreciation to outgoing Parks and Community 

Events Commissioner Arianna Menon.

Arianna Menon, thanked the City Council for the Certificate of Appreciation.  She expressed her appreciation for 

the opportunity to serve the community in this capacity and thanked her fellow Commissioners for their guidance 

and hard work.

2.  PUBLIC COMMENT

Sonja Marchand, Cathedral City, was called to speak.  She indicated that she supports moving forward as a 

Charter City.  She feels that there should be a recapture provision.

Alan Carvalho, Cathedral City, was called to speak.  He thanked the City Council for their involvement to the 

President Candidate's recent visit to the City.  He also thanked the Council for their show of support on the recent 

tragedy in Orlando, Florida.

3.  PUBLIC HEARINGS

3.A. 2016-244 Public Hearing on Proposed City Charter
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June 20, 2016City Council Special Meeting SPECIAL MEETING

Recommendation:
Staff recommends the City Council hold a public hearing to receive input 

regarding the adoption of a City Charter and the content of the draft Charter 

and provide direction to Staff. 

Mayor Stan Henry opened the Public Hearing.

Bethany Ballard, Cathedral City, was called to speak, questioned what a Charter is and what benefit is it to the 

residents and the City.

Paul Marchand, Cathedral City, was called to speak.  Thanked the Council for their accomplishments.  He 

suggested adding language on prevailing wages, living wages, and a recapture provision on tax rebates.  He feels 

that careful consideration should be taken when having the next higher vote getter clause.  He feels that the initial 

draft is good and feels that the City is moving in the right direction. 

Tyrone Pearson, Cathedral City, was called to speak.  He expressed his thoughts on the proposed City Charter.

Rosario Avila, Cathedral City, was called to speak.  Requested that the City spend money to solicit help with the 

City Charter process.  She indicated that she supports district elections.  

Tyrone Pearson, Cathedral City, was called to speak.  He suggested getting the media involved.

Bethany Ballard, Cathedral City, was called to speak. She referenced a list of websites that she provided to the 

Council and expressed her concern with having a City Charter.

Paul Marchand, Cathedral City, was called to speak.  He is support of district elections.  He feels that having the 

threshold at 60,000 would be better than 75,000.  He urged the Council to be proactive.

Mayor Stan Henry indicated that anyone wishing to make comments to the City Council can speak during public 

comments at any City Council Meeting, send an email to the Deputy City Clerk or Council Members of send 

letters to the Council.  The Council will consider all input from residents.  He indicated that there will be another 

Public Hearing on this item on July 20, 2016.

Mayor Stan Henry closed the Public Hearing and returned the discussion to the City Council. 

Mayor Pro Tem Greg Pettis, addressed the comments that were made regarding public financing and partnership 

with developers.  He stated that the draft charter specifically speaks to project labor agreements, so living wages 

would be included.  He stated that the City doesn't do any other financing except for assisting developers with tax 

rebates, etc.,  and feels that a capture clause should be included in some form.  The draft charter is very clear 

that the City Council can not raise taxes on its own, it has to go to voters and be a 2/3 vote.  He stated that 

Districts are done by residents not voters and feels that it is not effective to have district elections with 

communities of our size.  He feels that Cathedral City is a very blended community and it would be hard to have 

districts that would be a true representation.  He feels that there are other ways to represent the entire community, 

residents need to register to vote and vote.  He feels that the third highest voter getter language still needs to be 

addressed as well at the 75,000 population threshold for District Elections.  He appreciates the comments that 

are being made tonight.

Council Member Shelley Kaplan, stated that he brought up the possibility of doing demographic evaluations and 

evaluate what the implications would be going to District Elections and how it would affect the equality of 

coverage.

Council Member John Aguilar, stated that he prefers the lower number for the required population to go to District 

Election.  He has heard support for a rotating Mayor instead of a directly elected Mayor.  He stated that it is his 

understanding that a Charter works as a frame work to give the City more authority and control, more content can 

be added in the future to implement procedures.

Page 2Cathedral City Printed on 8/3/2016



June 20, 2016City Council Special Meeting SPECIAL MEETING

Council Member Shelley Kaplan, reminded everyone that with the possible annexation of Thousand Palms, the 

population would increase about 15,000.  

Mayor Stan Henry, stated that eliminating the directly elected City Clerk and Treasurer would be a cost savings of 

about $50,000.  The survey showed that the residents seemed to be in favor of these positions being appointed 

by the City Manager.  It appears that half of those surveyed are in support of district elections.  He agrees with 

Mayor Pro Tem Pettis that Cathedral City is small right now but in the future will need to move towards district 

elections.  He indicated that he is in favor of a rotating Mayor as opposed to a Directly Elected Mayor, however, he 

feels that there needs to be guidelines in place to ensure fairness.  He feels that more discussion needs to take 

place with regard to the third highest vote getter.

Council Member Shelley Kaplan, stated that there were 54,000 residents at the last election with approximately 

19,000 registered voters, only about 7,500 voted.  People need to register to vote and vote.  He questioned if the 

City could set moving violation fines.

Erica Vega, Deputy City Attorney, indicated that those fines are set by the State. 

Council Member Mark Carnevale, stated that there are no false pretenses with the proposed Charter.  He feels 

that becoming a Charter City is positive for the City for the present and looking towards the future.   He feels that 

District Elections will come in the future and feels that the only challenge will be the formation of fair district maps 

that represents the community.

Mayor Stan Henry, stated that he did not stick to the three minute rule due to the importance of the item.

4.  CLOSED SESSION

4.A. 2016-249 Public Employee Performance Evaluation Per Government Code 

Section 54957 (B) Title:  City Manager 

The City Council adjourned to Closed Session at  7:14 p.m.

The City Council reconvened at 7:50 p.m.

The City Attorney announced that the Council met in Closed Session and there was no reportable action taken.

ADJOURN

Mayor Stan Henry adjourned the Special City Council Meeting at 7:50 p.m.

_______________________________

STANLEY E. HENRY, Mayor

ATTEST:

_______________________________

GARY F. HOWELL, City Clerk
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CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

CITY COUNCIL STUDY SESSION

MINUTES

Wednesday, June 29, 2016 STUDY SESSION 4:30 PM

•  CALL TO ORDER

Mayor Stan Henry called the Study Session Meeting to order at 4:30 p.m.

•  ROLL CALL

Mayor Stan Henry, Mayor Pro Tem Gregory S. Pettis, Council Member Shelley Kaplan, Council 

Member Mark Carnevale, and Council Member John Aguilar

Present 5 - 

Mayor Pro Tem Greg Pettis participated via telecom:

Kansas City Marriott Downtown

200 West 12th Street

Kansas City, MO 64105

•  AGENDA FINALIZATION

•  STATEMENT OF PARTICIPATION BY THE DEPUTY CITY CLERK

1.  PUBLIC COMMENT

Allen Worthy, Palm Springs, was called to speak.  He referred to his legal case and expressed his dissatisfaction 

with the Police Department and other agencies that have been involved.  He stated that Cathedral City is the 

place to live and looks forward to moving Catehdral City forward.

2.  STUDY SESSION

2.A. 2016-250 Interview Applicants for the Parks and Community Events 

Commission

The City Council interviewed the following three candidates to fill the unexpired term on the Parks and Community 

Events Commission:

Sarah Clapp

Conrad Corral

Mary Beth Hunt

The appointment of an individual to fill the unexpired term is on the Agenda for the Special Meeting scheduled for 

June 29, 2016 at 6:30 p.m.

2.B. 2016-254 Proposal from the Public Arts Commission to purchase a 

Sculpture Honoring Lalo Guerrero
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June 29, 2016City Council Study Session STUDY SESSION

Alan Carvalho, Co-chairman, Public Arts Commission, presented a repoprt to the City Council requesting that they 

support the allocation of funds towards the purchase of a sculpture honoring Lalo Guerrero.

It was the consensus of the City Council to support the purchase of the sculpture with the project being fully 

funded by the Arts in Public Places Fund.

2.C. 2016-225 Amendments to Medical Cannabis Tax

Maria Scagliotti, Cathedral City, was called to speak.  She expressed her concern with the possibility of double 

taxation.  She requested that language be added for vertical cultivation and some preference given to local 

cultivators and distributors.  She indicated that she would love to participate in the process.

It was the consensus of the City Council that the Sub-committee meet again to discuss the proposed Ordinance 

and the comments that were been made.  An amended Ordinance will be brought back to the City Council for 

consideration.

2.D. 2016-252 Local Ordinances and State Laws Regulating Firearms

The City Council was provided materials regarding Local and State Laws regulating firearms.  

It was the consensus of the City Council to make no changes to the Code at this time but to have the information 

regulating firearms on the website for those who are interested.

2.E. 2016-241 Photovoltaic Carport Feasibility

It was the consensus of the City Council to move forward with this project.

3.  CLOSED SESSION

The Closed Session Items listed on the Agenda will be heard at the end of the Special City Council Meeting to be 

held on June 29, 2016.

3.A. 2016-245 Conference with Real Property Negotiator Pursuant to Government 

Code Section 54956.8.

Property Location:  Approximately 8.8 acres at the Northwest Corner of 

East Palm Canyon Drive and Date Palm Drive.

Negotiating Parties: City of Cathedral City as Successor Agency to the 

former Redevelopment Agency and the City Urban Revitalization 

Corporation, 

Property Owners:  City Urban Revitalization Corporation

Under Negotiations:  Property Negotiations

3.B. 2016-256 Conference with Legal Counsel - Significant Exposure to 

Litigation, Pursuant to Government Code Section 54956.9 (d)(2):

One Potential Case

3.C. 2016-246 Conference with Real Property Negotiator Pursuant to Government 
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June 29, 2016City Council Study Session STUDY SESSION

Code Section 54956.8.

Property Location:  68730 Buddy Rogers Drive APN 687-472-005

Negotiating Parties: City of Cathedral City as Successor Agency to the 

former Redevelopment Agency, the City Urban Revitalization Corporation, 

and Wessman Development 

Property Owners:  Wessman Development

Under Negotiations:  Property Negotiations

ADJOURN

Mayor Stan Henry adjourned the Study Session Meeting at 6:33 p.m.

_______________________________

STANLEY E. HENRY, Mayor

ATTEST:

_______________________________

GARY F. HOWELL, City Clerk
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CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

CITY COUNCIL SPECIAL MEETING

MINUTES

Wednesday, June 29, 2016 SPECIAL MEETING 6:30 PM

•  CALL TO ORDER

Mayor Stan Henry called the Special Meeting of June 29, 2016 to order at 6:41 p.m.

•  PLEDGE OF ALLEGIANCE

Council Member John Aguilar led the Pledge of Allegiance.

•  INVOCATION (MOMENT OF REFLECTION)

Council Member Mark Carnevale offered the Invocation.

•  ROLL CALL

Mayor Stan Henry, Mayor Pro Tem Gregory S. Pettis, Council Member Shelley Kaplan, Council 

Member Mark Carnevale, and Council Member John Aguilar

Present 5 - 

Mayor Pro Tem Greg Pettis participated via telecom:

Kansas City Mariott Downtown

200 West 12th Street

Kansas City, MO 64105

•  AGENDA FINALIZATION

•  STATEMENT OF PARTICIPATION BY DEPUTY CITY CLERK

1.  PUBLIC COMMENT

Alan Carvalho, Cathedral City, was called to speak.  He gave a progress report on the new art gallery space 

located at City Hall on behalf of the Public Arts Commission.  He announced that a soft opening will be held on 

July 9, 2016.

2.  CONSENT AGENDA

A motion was made by Council Member Kaplan, seconded by Council Member Carnevale, to approve the following 

Consent Agenda Items. The motion carried by the following vote:

Ayes:  5  Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and

Council Member Aguilar

2.A. 2016-257 City Council Minutes of June 8, 2016 and June 10, 2016

Recommendation:
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June 29, 2016City Council Special Meeting SPECIAL MEETING

Approve the City Council Minutes of June 8, 2016 and June 10, 2016.

This item was approved.

Enactment No: M.O. 6603

2.B. 2016-243 Acceptance of the Edward Byrne Grant in the amount of $11,549 

from the Bureau of Justice Assistance

Recommendation:
Staff recommends the City Council authorize acceptance of the Edward 

Byrne grant in the amount of $11,549 from the Bureau of Justice 

Assistance, and the execution of the attached Interlocal Agreement.

This item was approved.

Enactment No: M.O. 6604

2.C. 2016-247 Resolution Consenting to the Inclusion of Properties within the 

City’s Jurisdiction in the CaliforniaFIRST Program

Recommendation:
Staff recommends the City Council adopt a Resolution Consenting to the 

Inclusion of Properties within the City’s Jurisdiction in the CaliforniaFIRST 

Program to Finance Distributed Generation Renewable Energy Sources, 

Energy and Water Efficiency Improvements and Electric Vehicle Charging 

Infrastructure.

This item was approved.

Enactment No: Reso 2016-28

2.D. 2016-255 West Coast Artists Art Festival

Recommendation:
Staff recommends the approval of SUP#16-010 to allow for the West 

Coast Artists Art Festival on January 21 - 22, 2017.

This item was approved.

Enactment No: M.O. 6605

3.  PUBLIC HEARINGS

4.  LEGISLATIVE ACTIONS

4.A. 2016-251 Appointment to Parks and Community Events Commission

Recommendation:
Staff recommends the City Council make an appointment to the Parks and 

Community Events Commission to fill an unexpired term continuing through 

June 30, 2018.

A motion was made by Council Member Kaplan, seconded by Council Member Aguilar, to appoint 

Sarah Clapp to fill the unexpired term on the Parks and Community Events Commission with a term 

continuing to June 30. 2018.  The motion carried by the following vote:

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 
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June 29, 2016City Council Special Meeting SPECIAL MEETING

Enactment No: M.O. 6606

5.  COUNCIL REPORTS

Council Member Mark Carnevale, reported that he attended the League of California Cities Conference in 

Monterey.  He received a lot of good information.  He feels that the City is on track and moving forwrd in the right 

direction.  He congratulated the Chamber of Commerce on their Orion Awards Event and all of the winners.  He 

wished everyone a Happy and Safe 4th of July.

Council Member John Aguilar, also attended the League of California Cities Conference.  While he was there he 

was able to participate in the Leadership Academy Budget and Finance Class.  Cathedral City is way ahead of the 

game in the budget and finance area and thanked staff for doing a great job.  He attended the Chamber of 

Commerce Orion Awards, which was a excellent event.  He reported that he also attended the tour of the new 

Salvation Army facility and feels that it is a great asset to the community.

Council Member Shelley Kaplan, reported that he attended the CVAG General Assembly Meeting and 

acknowledged and commended Mayor Henry for Chairing the Executive Committee for this past year.  He had the 

opportunity to attend the Leadership Coachella Valley Event, which is a fantastic leadership program.  Four 

individuals from Cathedral City were graduates from the program.  He also had the opportunity to attend the Get 

Tested Event for elected leaders, which is a grant funded program that was implemented to help get people tested 

for HIV.  It has be a very successful program.  All members of the Council participated in the public meeting at 

St. Louis Church.  There was good discussion and there will be ongoing discussions moving forward.  He attended 

the CV Water District meeting where they discussed the increase in water rates.  He also had the opportunity to 

attend the Transgender Pride Event at the Tolerance Center in Rancho Mirage.

Mayor Pro Tem GregPettis, reported that he is attending the National League of Cities Conference in Kansas.

Mayor Stan Henry, reported that he also attended the League of California Cities Conference and was able to 

attend the Leadership Academy Community Partnership and Stretch Your Dollars classes.  Almost everything 

they talked about the City is already doing.  It was a very good check poing to see that we are on the cutting 

edge.  He commended Staff and Commissions on the jobs that they are doing.  On Monday he attended the 

General Assembly Meeting for CVAG.  He indicated that a couple of community meetings were held regarding 

CVLink, a community park and the Vista Chino upgrades.  He requested that a summary of those meetings be 

provided to the City Council at a later Study Session Meeting.

6.  CLOSED SESSION

Erica Vega, Assistant City Attorney announced that the City Council will adjourn to Closed Session to discuss the 

following items:

1. Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8 - Property located 

approximately 8.8 acres at the Northwest Corner of East Palm Canyon Drive and Date Palm Drive.

2. Conference with Legal Counsel, Significant Exposure to Litigation, Pursuant to Government Code Section 

54956.9 (d)(2) - One Potential Case

3. Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8 - Property located at 

68730 Buddy Rogers Drive APN 687-472-005.

  

The City Council adjourned to Closed Session at 7:03 p.m.

The City Council reconvened at 7:59 p.m.

Erica Vega, Assistant City Attorney, announced that the City Council met in Closed Session and there was no 

reportable action taken.
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June 29, 2016City Council Special Meeting SPECIAL MEETING

ADJOURN

Mayor Stan Henry adjourned the Special Meeting of June 29, 2016 at 7:59 p.m.

_______________________________

STANLEY E. HENRY, Mayor

ATTEST:

_______________________________

GARY F. HOWELL, City Clerk
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CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

CITY COUNCIL STUDY SESSION

MINUTES

Wednesday, July 13, 2016 STUDY SESSION 4:30 PM

•  CALL TO ORDER

Mayor Stan Henry called the Study Session Meeting of July 13, 2016 to order at 4:30 p.m.

•  ROLL CALL

Mayor Stan Henry, Mayor Pro Tem Gregory S. Pettis, Council Member Shelley Kaplan, Council 

Member Mark Carnevale, and Council Member John Aguilar

Present 5 - 

•  AGENDA FINALIZATION

•  STATEMENT OF PARTICIPATION BY THE DEPUTY CITY CLERK

1.  PUBLIC COMMENT

There was no Public Comment.

2.  STUDY SESSION

2.A. 2016-271 Presentation on CVAG's Active Transportation Plan and 

Transportation Project Prioritization Study

Denis Woods, Director of Transportation, Coachella Valley Association of Governments, presented the City 

Council with an update on CVAG's Active Transportation Plan and Transportation Project Prioritization Study and 

how it all relates to Cathedral City.

Rosario Avila, Cathedral City, was called to speak.  She questioned if Vista Chino and Ramon Road projects are 

on the list of projects and how involved is CVAG with the bike trail between Ramon Road and Vista Chino.

Mayor Henry responded that projects that are already funded will not be on the list as well as projects that are 

funded other than by CVAG and that the bike trail along with CVAG projects will be coordionated.

2.B. 2016-266 Cathedral City Senior Center Update and Discussion on Funding 

Needs

Council Member Shelley Kaplan recused himself from this item due to the fact that he is on the Senior Center 

Board.

Bob McKenchnie, Executive Director, Cathedral City Senior Center, provided an update to the City Council on the 

progress of the Center and their fund raising efforts and what their funding needs are today.

It was the consensus of the City Council that a formal request for funding from the Senior Center be brought back 
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July 13, 2016City Council Study Session STUDY SESSION

to the City Council for action at a later date that includes what the additional funding will be going towards.  With 

proof of fundraising, the $50,000.00 loan per agreement will be forgiven.

2.C. 2016-272 Review the 10 year maintenance and operations agreement with 

the American Youth Soccer Organization (AYSO) for the Cathedral 

City Soccer Park

Pat Milos, Community Development Director, provided information on the current 10 year Operations and 

Maintenance Agreement with AYSO, which will be coming to an end in August.  A new agreement for Operations 

and Maintenance Agreement with AYSO was provided to the City Council for review and input.

Jim Engle, AYSO, indicated that there are some new items that were added to the proposed Agreement and 

provided an explanation for each.

Joseph Gullo, Cathedral City, was called to speak.  He expressed his many concerns with the soccer park and 

the agreement with AYSO.  He feels that the park is an asset to the community however, he feels that the 

residents should be able to use the park not just the soccer club.

It was the consensus of the City Council to create a sub-committee to go over the Agreement and to bring it back 

to the City Council at a later date for approval.  The sub-committee will consist of Pat Milos, Deanna Pressgrove, 

Chris Parman, Parks and Community Events Chair, Mayor Pro Tem Greg Pettis and Council Member Mark 

Carnevale.

2.D. 2016-287 Summary of Incidents related to Fireworks - July 1, 2016 through 

July 4, 2016

This item was continued to August 10, 2016.

2.E. 2016-264 Presentation on the Public Review Meeting held for the Vista 

Chino East and West Roadway Improvements to include medians 

held on June 14, 2016.

John Corella, City Engineer, gave an overview of the Public Review Meeting that was held for the Vista Chino East 

and West Roadway Improvements to include medians which was held on June 14, 2016.

Karin Knutson, Cathedral City, was called to speak.  She expressed her concerns with losing the left hand turn 

and the congestion that she feels will be a result of having a median on Vista Chino.  

Shauna McGloin, Cathedral City, was called to speak.  She expressed her concern with having a median on Vista 

Chino.  It will make access to her home very inconvenient.

Rosario Avila, Cathedral City, was called to speak.  She indicated that there are no Planning Commission minutes 

on the website.  She expressed her concerns with having a median on Vista Chino.  She feels that people don't 

know that this is happening and should be properly notified.

Tyrone Pearson, Cathedral City, was called to speak.  He thanked the Council for the work that they do.

It was the consensus of the City Council to move forward with the improvements on Vista Chino without the 

medians.

2.F. 2016-270 Presentation on designated "No Parking" zones on Perez Road 

between Cathedral Canyon Drive and Date Palm Drive.
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July 13, 2016City Council Study Session STUDY SESSION

This item was moved to August 10, 2016.

2.G. 2016-265 Presentation on the Public Workshop held for the proposed 

community park within the Dream Homes area and presentation 

made for the grant funded Cathedral City Whitewater Bike Trail 

held on June 13, 2016 at the Agua Caliente Elementary School.

This item will be discussed during the Regular City Council Meeting.

2.H. 2016-274 Presentation on the current status of the Ramon Road Bridge 

Widening Project 

This item was moved to August 10, 2016.

2.I. 2016-267 Get Tested Coachella Valley Campaign

It was the consensus of the City Council to support the "Get Tested Coachella Valley Campaign."

3.  CLOSED SESSION

3.A. 2016-282 Conference with Legal Counsel - Anticipated Litigation, Pursuant 

to Government Code Section 54956.9 (a) and (d)(4):

One Potential Case

Closed Session Items will be handled at the end of the Regular City Council Meeting.

ADJOURN

_______________________________

STANLEY E. HENRY, Mayor

ATTEST:

_______________________________

GARY F. HOWELL, City Clerk
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CITY COUNCIL CHAMBERS    68-700 AVENIDA LALO GUERRERO CATHEDRAL CITY, CA 92234

CITY COUNCIL

MINUTES

Wednesday, July 13, 2016 REGULAR MEETING 6:30 PM

•  CALL TO ORDER

Mayor Stan Henry called the Regular Meeting of Wednesday, July 13, 2016 to order at 6:55 p.m.

•  PLEDGE OF ALLEGIANCE

Pledge of Allegiance led by Council Member Shelley Kaplan.

•  INVOCATION (MOMENT OF REFLECTION)

Council Member Mark Carnevale offered the Invocation.

•  ROLL CALL

Mayor Stan Henry, Mayor Pro Tem Gregory S. Pettis, Council Member Shelley Kaplan, Council 

Member Mark Carnevale, and Council Member John Aguilar

Present: 5 - 

•  AGENDA FINALIZATION

Item 2G - Presentation on the Public Workshop held for the proposed community park within the Dream Homes 

area and presentation made for the grant funded Cathedral City Whitewater Bike Trail held on June 13, 2016, at 

the Aqua Caliente Elementary School from the Study Session Agenda will be combined with Item 2K on the 

Regular Agenda.

•  STATEMENT OF PARTICIPATION BY THE DEPUTY CITY CLERK

1.  PUBLIC COMMENT

Sally Rogers, Cathedral City, was called to speak.  She expressed her concern with fireworks this past 4th of 

July.  Illegal fireworks were going off all throughout her neighborhood.  Fireworks continue to go off even after the 

deadline.  She feels that it is an inconvenience to the residents and each year it gets worse.

Ellen Goodman, Director Palm Springs Unified School Foundation, was called to speak.  She thanked the City for 

their support of the Glo Run.  She felt that this year was a fun, successful event.  She presented the Council with 

a keepsake of photographs from the event.

2.  CONSENT AGENDA

Approval of the Consent Agenda

A motion was made by Council Member Kaplan, seconded by Council Member Aguilar, to approve the 

following Consent Agenda Items with the removal of Item 2K. The motion carried by the following 

vote:
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July 13, 2016City Council REGULAR MEETING

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 

2.A. 2016-283 Receive and file Payment of Claims and Demands

This item was approved.

Enactment No: M.O. 6607

2.B. 2016-242 Adding Gender Identity to City Non-Discrimination Ordinances

This item was approved.

Enactment No: Ord 779

2.C. 2016-261 Calling a General Municipal Election to be held Tuesday, 

November 8, 2016, requesting that the County of Riverside provide 

election services and establishing regulations for candidates filing 

an optional Candidate Statement.

This item was approved.

Enactment No: Reso 2016-29/Reso 2016-30

2.D. 2016-262 Assessment of Special Assessments Against Properties for 

Nuisance Abatement Costs

This item was approved.

Enactment No: Reso 2016-31

2.E. 2016-273 Authorize the submission of California Youth Soccer and 

Recreation Development Program Grant Applications for lighted 

basketball courts at Panorama and Century Parks.

This item was approved.

Enactment No: Reso 2016-32/ 2016-33 M.O. 6608

2.F. 2016-275 Recommendation from the Cathedral City Public Arts Commission 

to purchase a Sculpture honoring Lalo Guerrero in the amount not 

to exceed $56,688.50

This item was approved.

Enactment No: M.O. 6609

2.G. 2016-276 Grant of an Access Easement to the Coachella Valley Water 

District (CVWD) for access to the Whitewater River Channel, on 

City Property at west end of Gerald Ford Drive, west of Date Palm 

Drive.

This item was approved.
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July 13, 2016City Council REGULAR MEETING

Enactment No: M.O. 6610

2.H. 2016-277 Addendum to the Cathedral City Whitewater River Bike Path CEQA 

Initial Study/Mitigated Negative Declaration.

This item was approved.

Enactment No: M.O. Reso 2016-34

2.I. 2016-278 Administrative Policy for Procedures for Responding to Public 

Records Act Requests

This item was approved.

Enactment No: M.O. 6611

2.J. 2016-279 Authorization to submit Caltrans Highway Safety Improvement 

Program (HSIP) Cycle 8 funding applications 

This item was approved.

Enactment No: M.O. 6612

2.K. 2016-281 Authorization to submit a Desert Healthcare Grant Application and 

authorize the City manager to enter a service agreement with MVR 

Consulting in the amount of $5,800 to prepare the application.

John Corella, City Engineer, gave an overview of the public workshop that was held for the proposed community 

park within the Dream Homes area and the grant funded Cathedral City Whitewater 

Bike Trail held on June 13, 2016 at the Agua Caliente Elementary School. 

Rosario Avila, Cathedral City, was called to speak.  She thanked the staff for the neighborhood meeting.  She 

indicated that there was a typo on the spanish side of the flyer and urged them to be careful in the future.

A motion was made by Council Member Kaplan, seconded by Council Member Aguilar, to authorize 

the submittal of a grant application to Desert Healthcare and authorize the City Manager to enter a 

service agreement with MVR Consulting in the amount of $5,800 to prepare the application. The 

motion carried by the following vote:

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 

3.  PUBLIC HEARINGS

4.  LEGISLATIVE ACTIONS

4.A. 2016-234 Permitting of Tobacco Retailers

A motion was made by Council Member Aguilar, seconded by Council Member Kaplan, to introduce 

and approve the first reading of an Ordinance of the City Council of the City of Cathedral City, 

California adding Chapter 5.90 of the Cathedral City Municipal Code, "Permitting of Tobacco Retailers" 

with the amendment to Section 5.90.070 a. 3.  MINIMUM AGE FOR PERSON SELLING TOBACCO to read 

"No tobacco retailer shall engage in tobacco retailing if the person is younger than the eighteen (18) 

years of age." and adding Chapter 5.90.095 POSSESSION OF TOBACCO OR PARAPHERNALIA BY 
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July 13, 2016City Council REGULAR MEETING

MINORS "It shall be unlawful for any person who is not at least the minimum age required by state 

law to purchase tobacco products to possess tobacco products or paraphernalia."  The motion carried 

by the following vote:

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 

4.B. 2016-253 Burrtec Waste & Recycling Services Request for a Rate Increase 

on Commercial, Residential, Roll-Off and Multifamily Services

Tyrone Pearson, Cathedral City, was called to speak.   He spoke on financial items.

A motion was made by Mayor Pro Tem Pettis, seconded by Council Member Carnevale, to approve a 

rate increase on the service rates charged to all roll-off, residential, multi-family and commercial 

customers based on the Consumer Price Index (“CPI”) and Riverside County’s gate fee increase.  The 

motion carried by the following vote:

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 

Enactment No: M.O. 6615

4.C. 2016-259 Approve the installation of a Photovoltaic Carport System at the 

Civic Center

A motion was made by Mayor Pro Tem Pettis, seconded by Council Member Kaplan, to authorize the 

City Manager to execute a Power Purchase Agreement to develop a photovoltaic carport system in the 

civic center parking lot under Option 2 - New carport system and existing system at $.1317 for 20 years.  

The motion carried by the following vote:

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 

Enactment No: M.O. 6616

4.D. 2016-263 Submission to the Voters of a Question Proposing an Amendment 

to Chapter 3.48 of the Municipal Code related to the Cannabis Tax

A motion was made by Council Member Kaplan, seconded by Council Member Aguilar, approve a 

Resolution calling and giving notice of the submission to the Voters of a Question proposing an 

amendment to Chapter 3.48 of the Cathedral City Municipal Code modifying the existing Medical 

Cannabis Tax to impose the tax on all cannabis biusinesses and tp provide tax cultivation, 

manufacturing, dispendary and other businesses with the following amendments:

3.48.010 Imposition of tax. 

B.  Should read "Twenty-five dollars for each square foot or fractional part thereof of cannabis 

cultivation space."

C.  Should read "One dollar for each gram of cannabis concentrate produced or manufactured."

D.  Should read "One dollar for each unit of cannabis-infused product other than cannabis concentrate 

produced or manufactured and packaged or intended for individual sale."

The motion carried by the following vote:
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July 13, 2016City Council REGULAR MEETING

Aye: Mayor Henry, Mayor Pro Tem Pettis, Council Member Kaplan, Council Member Carnevale, and 

Council Member Aguilar

5 - 

5.  COUNCIL REPORTS

Council Member John Aguilar, reported that he attended the Regional League of California Cities Meeting in 

Eastvale and on Sunday he attended a Fundraising Sanctuary Group Home.  He reported that he met with 

residents in the Cove regarding the Charter proposal and requested that inforamtion be distributed as widely as 

possible for the entire community.

Council Member Mark Carnevale, thanked Police Chief George Crum for everything that he and his Department 

does for the City.  He stated that he supports Law Enforcement and will do what he can to keep the Department 

safe.

Council Member Shelley Kaplan, reported that he and Mayor Henry attended the opening of the display in the new 

Public Arts Gallery, "Politics of Plastics." He feels that it is a very interesting display.  He announced that the 

survey of historical sites and districts has begun in the City.  He reported that he attended the Chamber of 

Commerce Luncheon and Sarah Clapp did a great presentation on Guide Dogs of the Desert.

Mayor Pro Tem Greg Pettis, requested that the Cannabis Sub-committee look at adding the extraction and 

manufacturing of the CVP into the C2 Zone.

Mayor Stan Henry, gave a shout out to Chief Crum for everything he and his Department does.  He announced 

that the "Politics in Plastics" display will be open Mondays and Wednesdays from 9 to noon.  He asked that 

everyone keep the Cathedral City Police Officers in their thoughts during these tough times.

6.  CLOSED SESSION

The City Council adjourned to Closed Session at 8:13 p.m.

The City Council reconvened at 8:52 p.m.

City Attorney Eric Vail announced that the City Council met in Closed Session and there was no reportable action 

taken.

6.A. 2016-282 Conference with Legal Counsel - Anticipated Litigation, Pursuant 

to Government Code Section 54956.9 (a) and (d)(4):

One Potential Case

ADJOURN

Mayor Stan Henry adjourned the Regular City Council Meeting at 8:52 p.m.

_______________________________

STANLEY E. HENRY, Mayor

ATTEST:

_______________________________

GARY F. HOWELL, City Clerk
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Cathedral City

Agenda Report

File #: 2016-258 Item No: 2.C.

City Council

MEETING DATE: 8/10/2016

TITLE:
2016-2017 California Office of Traffic Safety (OTS) Selective Traffic Enforcement Program
(STEP) Grant

FROM:
George Crum, Police Chief

RECOMMENDATION:
Staff recommends the City Council accept the California Office of Traffic Safety Selective Traffic
Enforcement Program Grant in the amount of $100,000.00.

BACKGROUND:
Recognizing the needs of the community for additional traffic safety and enforcement opportunities,
the Cathedral City Police Department applied to the California Office of Traffic Safety (OTS) for a
Selective Traffic Enforcement Program (STEP) Grant. The purpose of the STEP Grant is to reduce
the number of persons killed and injured in traffic collisions involving alcohol and other primary
collision factors utilizing "best practice" enforcement and educational strategies.

DISCUSSION:
The OTS STEP Grant is a one year grant funding opportunity, starting on October 1st, 2016 and
ending on September 30th, 2017. The grant funding will cover personnel overtime costs to conduct
various safety and enforcement operations, including DUI saturation patrols, warrant service
operations, stakeout operations, a "Hot Sheet" Program, educational presentations, and court stings.
The program will concentrate on primary collision factors, distracted driving, seat belt enforcement,
operations at intersections with disproportionate numbers of traffic collisions, and special
enforcement operations encouraging pedestrian and motorcycle safety. These strategies are
designed to earn media attention thus enhancing the overall deterrent effect. The Department plans
to conduct several operations during the course of the grant period in an effort to bring more attention
to the issues of traffic safety within the community. In addition, the acceptance of this grant
authorizes the Police Department to purchase a new Police motorcycle which is needed.

FISCAL IMPACT:
There is no financial impact to the General Fund. The Grant funding covers the overtime costs of the
personnel involved in the various operations and the purchase of a new motorcycle not to exceed
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$100,000.00 during the grant period.

ATTACHMENTS:
OTS STEP Grant (PT1655)
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State of California – Office of Traffic Safety 
GRANT AGREEMENT - Page 1 
OTS-38 (Rev. 4/16) 
 

GRANT NUMBER 
PT1721 

1. GRANT TITLE 
SELECTIVE TRAFFIC ENFORCEMENT PROGRAM (STEP)      

2. NAME OF AGENCY 4. GRANT PERIOD CITY OF CATHEDRAL CITY      
3. AGENCY UNIT TO ADMINISTER GRANT From: 10/1/16 

CATHEDRAL CITY POLICE DEPARTMENT To: 9/30/17 
5. GRANT DESCRIPTION 
Best practice strategies will be conducted to reduce the number of persons killed and injured in traffic collisions 
involving impairment and other primary collision factors. The funded strategies may include enforcement 
operations focusing on impaired driving, distracted driving, nighttime seat belt use, motorcycle safety, and 
pedestrian and bicycle safety.  Operations are conducted in areas with disproportionate numbers of traffic 
collisions. Other funded strategies may include public awareness, educational programs and training for law 
enforcement.  
 

6. FEDERAL FUNDS ALLOCATED UNDER THIS AGREEMENT SHALL NOT EXCEED: $ 100,000.00 
7. TERMS AND CONDITIONS:  The parties agree to comply with the terms and conditions of the following which are by this 

reference made a part of the Agreement: 
• Schedule A (OTS-38b) – Problem Statement, Goals and 

Objectives and Method of Procedure 
• Schedule B (OTS-38d) – Detailed Budget Estimate and 

Sub-Budget Estimate (if applicable)  
• Schedule B-1 (OTS-38f) – Budget Narrative and Sub-

Budget Narrative (if applicable) 

• Exhibit A –Certifications and Assurances 
• Exhibit B* - OTS Grant Program Manual 

*Items shown with an asterisk (*), are hereby incorporated by reference and made a part of this agreement as if attached hereto. 
  These documents can be viewed at the OTS home web page under Grants:  www.ots.ca.gov. 

 
We, the officials named below, hereby swear under penalty of perjury under the laws of the State of California that we are duly 
authorized to legally bind the Grant recipient to the above described Grant terms and conditions. 
 
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

8. APPROVAL SIGNATURES 
A.  GRANT DIRECTOR B.  AUTHORIZING OFFICIAL OF AGENCY 

NAME: Julio Luna PHONE: 760770315 NAME: George Crum PHONE:  7607700310  
    

TITLE: Lieutenant 
FAX:  TITLE: Chief of Police 

FAX:  7602021469 

ADDRESS: Cathedral City Police Dept. 
68-700 Avenida Lalo Guerrero 
Cathedral City, CA  92234      

ADDRESS: Cathedral City Police Dept. 
68-700 Avenida Lalo Guerrero 
Cathedral City, CA  92234 

E-MAIL: jluna@cathedralcity.gov E-MAIL: gcrum@cathedralcity.gov 
  

 (Signature)  (Date)   (Signature)  (Date)  
C.  FISCAL OR ACCOUNTING OFFICIAL D. OFFICE AUTHORIZED TO RECEIVE PAYMENTS 

NAME: Tami Scott PHONE:  7607700354 NAME: Finance Department, City of Cathedral City 
TITLE: Administrative Services Director FAX:        ADDRESS: 68-700 Avenida Lalo Guerrero 

Cathedral City, CA  92234 ADDRESS: City of Cathedral City 
68-700 Avenida Lalo Guerrero 
Cathedral City, CA  92234 

 

9. DUNS NUMBER 
E-MAIL: tscott@cathedralcity.gov DUNS #: 61-415-0373 

 REGISTERED 
ADDRESS & 

ZIP: 

68700 Avenida Lalo Guerrero 
Cathedral City, CA 92234-1208  (Signature)  (Date)  

 

http://www.ots.ca.gov/


10.  Fin Action No. Date: 12.  TYPE OF AGREEMENT Initial X Revision Cont.

Revision No. Date:

11.  Action Taken

Obligated This Action

Previously Obligated

Total Amount Obligated

TOTAL FUNDS PROGRAMMED

14.  FUNDING DETAIL - FISCAL YEAR GRANT PERIOD ENDING:

NAME: NAME:

TITLE: TITLE:

PHONE:

E-MAIL:

Office of Traffic Safety Office of Traffic Safety

2208 Kausen Drive, Suite 300 2208 Kausen Drive, Suite 300

Elk Grove, CA  95758 Elk Grove, CA  95758

Signature Signature

julie.schilling@ots.ca.gov

JULIE SCHILLING

Director

13.  FUNDING DISPOSITION & STATUS

A.  APPROVAL RECOMMENDED BY B.  AGREEMENT & FUNDING AUTHORIZED BY

15.  GRANT APPROVAL & AUTHORIZATION TO EXPEND OBLIGATED FUNDS

Program Coordinator

Total

2013-14

RHONDA L. CRAFT

Initial approval of 2017 HSP funds obligated.

100,000.00

100,000.00

0.00

EFFECTIVE DATE OF AGREEMENT: 10/1/2016 GRANTEE CITY OF CATHEDRAL CITY

1 7/1/2016

GRANT NO.

(916) 509-3018

2017

100,000.00

Fiscal Year

2014-15

100,000.00

100,000.00$                                 TOTAL FEDERAL FUNDS:

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

2016

0521-0890-101 (10/15)

0521-0890-101 (10/15)

0521-0890-101 (BA/16)

0521-0890-101 (BA/16)

-

10/15

10/15

- -

BA/16

BA/16

2015

2015

2016

2016

20.600

20.608

20.600

-

-

164AL

402PT

164AL

402PT

-

Page 2 (Office of Traffic Safety Use Only)

FUND CFDA ITEM/APPROPRIATION F.Y. CHAPTER

9/30/2017

TASK NO. F.F.Y.

Amount

PROGRAM INCOMEPAID MEDIA

2016-17

2015-16

2

PT1721

OTS-38a* (Rev. 01/16)

PROJECTED EXPENDITURES

6,000.00$                                          

54,000.00$                                        

4,000.00$                                          

36,000.00$                                        

-$                                                   

-$                                                   

-$                                                   

-$                                                   

STATUTE

2015

2015

2016

-

20.608

100,000.00
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1. PROBLEM  STATEMENT 
 

The City of Cathedral City is 55 square miles, with a population of over 55,000 people, making it the second 
largest city in the Coachella Valley. Cathedral City also experiences a seasonal population increase of 
approximately 15,000 residents from other areas of the United States and Canada. Cathedral City is also home 
to several undocumented residents and workers from Mexico and Central America. With the passage of AB60 
into law, many of these individuals will now be able to acquire driver’s licenses, which will add a large number 
of new drivers to Cathedral City. 
 
In 2012, Cathedral City experienced severe budgetary problems requiring the Police Department to cut 
approximately 20% of its operating budget. As a result, many positions and specialized assignments were 
eliminated including the Department’s Traffic Unit, which consisted of a Motor Sergeant and two Motor 
Officers.  In the year following the elimination of the Traffic Unit, the fatal collision rate in Cathedral City 
increased approximately 160% from 3 in 2012 to 8 in 2013 and 5 in 2014. Pedestrian deaths comprised over 
62% of total fatal collisions with 5, and pedestrian related injury collisions have more than doubled from 2011. 
Bicycle related injury collisions have increased 150%, and injury traffic collisions with an alcohol/drug related 
PCF have gone up approximately 32%.  
 
As Cathedral City grows, so do the needs of the Police Department to address traffic. In March 2015, the Police 
Department reinstated the Traffic Unit assigning two Motor Officers to address the increasing traffic issues 
identified above. While we have made progress in the last year (2015) with the help of the STEP grant, 
Cathedral City continues to have difficulties with motorcycle and pedestrian involved collisions. In 2012, our 
OTS ranking for motorcycle involved collisions was 76/102, dropping to 46/103 (the lower the number, the 
worse the problem) in 2013. Our OTS ranking for pedestrian involved collisions in 2012 was 75/102, dropping 
to 39/103 in 2013. Statistics have shown that with three motor officers there is a direct correlation in a reduction 
of fatal, injury traffic collisions and associated traffic violations. 
 
The geographical location of the City of Cathedral City places it in between several exclusive resort locations 
spread across the Coachella Valley. Palm Springs borders Cathedral City to the west and is the location of the 
Palm Springs International Airport (PSP). For celebrities and dignitaries alike, this is often the starting point for 
motorcades requiring escorts or some form of dignitary protection. President Obama frequently pays visits to 
the Sunnylands compound in Rancho Mirage, which brings the Presidential Motorcade directly through 
Cathedral City from PSP on one of two routes. Many of the streets and access points along this corridor are 
narrow and always lined with pedestrians and bicyclists attempting to obtain a view of the President. It is 
difficult for a four-wheeled patrol vehicle to quickly and efficiently navigate these areas, reducing the 
effectiveness and efficiency of Cathedral City Police Officers in performing their duties, traffic enforcement 
and traffic safety. A police motorcycle can rapidly accelerate, stop and sharply maneuver reducing response 
times. The presence of a police motorcycle with its emergency lighting illuminated and a skilled rider has a 
tremendous impact on traffic enforcement, traffic safety, crowd control and moving people back. The Officer 
rider sits high and has a relatively unobstructed view of the surrounding area, enhancing their effectiveness. 
They are able to ride up to and physically control would-be assailants immediately. 
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A. Traffic Data Summary: 

 
Collision 

Type 
2013 2014 2015 

 Collisions Victims Collisions Victims Collisions Victims 
Fatal 8 8 5 5 4 4 
Injury 90 117 114 152 94 132 
 Fatal Injury Killed Injured Fatal Injury Killed Injured Fatal Injury Killed Injured 
Alcohol - 
Involved 

1 13 1 14 0 10 0 10 3 11 3 13 

Hit & Run 1 9 1 11 1 6 1 6 1 7 1 7 
Nighttime 
(2100-0259 hours) 

0 14 0 17 1 22 1 34 3 11 3 13 

Top 3 Primary Collision Factors Fatal Injury Killed Injured 

#1 - CVC 22350 Speed 2 32 2 39 
#2 - CVC 22107 Unsafe Turning Movement 0 13 0 21 
#3 - CVC 21801 Left Turn Failure to Yield 0 12 0 19 

 
2. PERFORMANCE MEASURES 
 

A. Goals: 
 

1) Reduce the number of persons killed in traffic collisions. 
 

2) Reduce the number of persons injured in traffic collisions.  
 
3) Reduce the number of persons killed in alcohol-involved collisions. 

 
4) Reduce the number of persons injured in alcohol-involved collisions. 

 
5) Reduce the number of persons killed in drug-involved collisions.  

 
6) Reduce the number of persons injured in drug-involved collisions.  
 
7) Reduce the number of persons killed in alcohol/drug combo-involved collisions.  
 
8) Reduce the number of persons injured in alcohol/drug combo-involved collisions. 

 
9) Reduce the number of motorcyclists killed in traffic collisions. 

 
10) Reduce the number of motorcyclists injured in traffic collisions. 
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11) Reduce hit & run fatal collisions. 

 
12) Reduce hit & run injury collisions. 

 
13) Reduce nighttime (2100 - 0259 hours) fatal collisions. 

 
14) Reduce nighttime (2100 - 0259 hours) injury collisions. 

 
15) Reduce the number of bicyclists killed in traffic collisions.  

 
16) Reduce the number of bicyclists injured in traffic collisions.  

 
17) Reduce the number of pedestrians killed in traffic collisions.   

 
18) Reduce the number of pedestrians injured in traffic collisions.   

 
B. Objectives:   

 
1) Issue a press release announcing the kick-off of the grant by November 15.  The kick-off press 

releases and media advisories, alerts, and materials must be emailed to the OTS Public Information 
Officer at pio@ots.ca.gov, and copied to your OTS Coordinator, for approval 14 days prior to the 
issuance date of the release. 
     

2) Participate in the following campaigns: 
• National Walk to School Day – October 5, 2016 
• National Teen Driver Safety Week – October 16-22, 2016 
• NHTSA Winter Mobilization – December 16, 2016 to January 1, 2017 
• National Distracted Driving Awareness Month – April 2017 
• National Bicycle Safety Month – May 2017 
• National Motorcycle Safety Month – May 2017 
• National Click It or Ticket Mobilization – May 17-20, 2017 
• NHTSA Summer Mobilization – August 19, 2017 to September 6, 2017 
• National Child Passenger Safety Week – September 17-23, 2017 
• California’s Pedestrian Safety Month – September 2017 
  

3) Develop (by December 31) and/or maintain a “HOT Sheet” program to notify patrol and traffic 
officers to be on the lookout for identified repeat DUI offenders with a suspended or revoked license 
as a result of DUI convictions. Updated HOT sheets should be distributed to patrol and traffic 
officers monthly.      

 
4) Send 2 law enforcement personnel to the NHTSA Standardized Field Sobriety Testing (SFST) 

(minimum 16 hour) POST-certified training. 

mailto:pio@ots.ca.gov
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5) Send 2 law enforcement personnel to the NHTSA Advanced Roadside Impaired Driving 

Enforcement (ARIDE) 16 hour POST-certified training.  
 

6) Send 2 law enforcement personnel to the Drug Recognition Expert (DRE) training.  
 
7) Conduct 6 DUI Saturation Patrol operation(s).    
 
8) Conduct 10 Traffic enforcement operation(s), including but not limited to, primary collision factor 

violations.  
 
9) Conduct 10 Distracted Driving enforcement operation(s) targeting drivers using hand held cell 

phones and texting.  
 
10) Conduct 4 highly publicized Motorcycle Safety enforcement operation(s) in areas or during events 

with a high number of motorcycle incidents or collisions resulting from unsafe speed, DUI, 
following too closely, unsafe lane changes, improper turning, and other primary collision factor 
violations by motorcyclists and other drivers. Note: It is recommended the grantee issue an advance 
press release and conduct social media activity prior to each operation to publicize and raise 
awareness about motorcycle safety issues. 

 
11) Conduct 4 Night-time (1800 - 0559 hours) Click It or Ticket enforcement operation(s). 
 
12) Conduct 4 highly publicized Pedestrian and Bicycle enforcement operation(s) in areas of or during 

events with a high number of pedestrian and/or bicycle collisions resulting from violations made by 
pedestrians, bicyclists, and drivers. Note: It is recommended the grantee issue an advance press 
release and conduct social media activity prior to each operation to publicize and raise awareness 
about pedestrian and bicycle safety issues. 

 
13) Conduct 1 Traffic Safety educational presentations with an effort to reach 300 community members.  

Note: Presentations may include topics such as distracted driving, DUI, speed, pedestrian and 
bicycle safety, seatbelts and child passenger safety.  

 
NOTE: Nothing in this “agreement” shall be interpreted as a requirement, formal or informal, that a 
particular law enforcement officer issue a specified or predetermined number of citations in pursuance 
of the goals and objectives hereunder. 
 

3. METHOD OF PROCEDURE 
 

A. Phase 1 - Program Preparation, Training and Implementation (1st Quarter of Grant Year) 
 

• The department should develop operational plans to implement the “best practice” strategies outlined 
in the objectives section. 
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• All training should be conducted this quarter. 

 
• All grant-related purchases should be made this quarter.  

 
• In order to develop/maintain the “HOT Sheets,” research will be conducted to identify the “worst-of- 

the-worst” repeat DUI offenders with a suspended or revoked license as a result of DUI convictions. 
The HOT Sheets may include the driver’s name, last known address, DOB, description, current 
license status, and the number of times suspended or revoked for DUI. HOT Sheets should be 
updated and distributed to traffic and patrol officers at least monthly.  
 

• Implementation of the STEP grant activities will be accomplished by deploying personnel at high 
collision locations. 

 
B. Phase 2 - Program Operations (Throughout Grant Year)  
 

• The department will work to create media opportunities throughout the grant period to call attention 
to the innovative program strategies and outcomes. 

 
Media Requirements  

 
• Submit all grant-related activity press releases, media advisories, alerts and general public materials 

to the OTS Public Information Officer (PIO) at pio@ots.ca.gov, with a copy to your OTS 
Coordinator.  

 
a) If an OTS template-based press release is used, the OTS PIO and Coordinator should be copied 

when the release is distributed to the press.  If an OTS template is not used, or is substantially 
changed, a draft press release shall be sent to the OTS PIO for approval. Optimum lead time 
would be 10-20 days prior to the release date to ensure adequate turn-around time.  
 

b) Press releases reporting the results of grant activities such as enforcement operations are exempt 
from the recommended advance approval process, but still should be copied to the OTS PIO and 
Coordinator when the release is distributed to the press.  

 
c) Activities such as warrant service operations and court stings that could be compromised by 

advanced publicity are exempt from pre-publicity, but are encouraged to offer embargoed media 
coverage and to report the results.  

 
• Use the following standard language in all press, media, and printed materials: Funding for this 

program was provided by a grant from the California Office of Traffic Safety, through the National 
Highway Traffic Safety Administration. 

 

mailto:pio@ots.ca.gov
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• Email the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator at least 30 days in advance, a 
short description of any significant grant-related traffic safety event or program so OTS has sufficient 
notice to arrange for attendance and/or participation in the event. 

 
• Submit a draft or rough-cut of all printed or recorded material (brochures, posters, scripts, artwork, 

trailer graphics, etc.) to the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator for approval 
14 days prior to the production or duplication.  

 
• Include the OTS logo, space permitting, on grant-funded print materials; consult your OTS 

Coordinator for specifics.  
 

C. Phase 3 – Data Collection & Reporting (Throughout Grant Year)  
 

• Agencies are required to collect and report quarterly, appropriate data that supports the progress of 
goals and objectives. 

 
• Statistical data relating to the grant goals and objectives will be collected, analyzed, and incorporated 

in Quarterly Performance Reports (QPRs). QPRs for the quarter ending September 30 will include 
year-to-date comparisons of goals and objectives.  If required, a separate quarterly data reporting 
form will be completed each quarter and submitted as part of the QPR. 

 
• Reports will compare actual grant accomplishments with the planned accomplishments.  They will 

include information concerning changes made by the Grant Director in planning and guiding the 
grant efforts. 

 
• Reports shall be completed and submitted in accordance with OTS requirements as specified in the 

Grant Program Manual. 
 

4. METHOD OF EVALUATION 
 

Using the data compiled during the grant, the Grant Director will complete the “Final Evaluation” section in 
the fourth/final Quarterly Performance Report (QPR). The Final Evaluation should provide a brief summary 
of the grant’s accomplishments, challenges and significant activities. This narrative should also include 
whether goals and objectives were met, exceeded, or an explanation of why objectives were not completed.   
 

5. ADMINISTRATIVE SUPPORT     
  

This program has full support of the City of Cathedral City. Every effort will be made to continue the 
activities after the grant conclusion. 

 

mailto:PIO@ots.ca.gov
mailto:pio@ots.ca.gov
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TOTAL 
AMOUNT

 $      10,000.00 

 $    90,000.00 

CFDA FY-1               

20.608 9,000.00$        9,000.00$      
20.608 1,000.00$        1,000.00$      

-$               
20.600 13,500.00$      13,500.00$    
20.600 13,500.00$      13,500.00$    
20.600 5,400.00$        5,400.00$      
20.600 5,400.00$        5,400.00$      
20.600 1,500.00$        1,500.00$      
20.600 5,400.00$        5,400.00$      
20.600 4,700.00$        4,700.00$      

59,400.00$      59,400.00$    

20.600 500.00$           500.00$         
20.600 2,400.00$        2,400.00$      

2,900.00$        2,900.00$      

-$                -$               
-$                -$               

20.600 35,000.00$      35,000.00$    
35,000.00$      35,000.00$    

20.600 2,700.00$        2,700.00$      
2,700.00$        2,700.00$      

-$                -$               
-$                -$               

100,000.00$    100,000.00$  

Positions and Salaries

TOTAL COST 
TO GRANT

A. PERSONNEL COSTS

FUND DESCRIPTION

Minimum Penalties for Repeat Offenders for 
Driving While Intoxicated

State and Community Highway Safety

FISCAL YEAR ESTIMATES                        
10/1/16  thru  9/30/17    COST CATEGORY

FUND NUMBER

164AL

402PT

CATALOG 
NUMBER (CFDA)

20.608

20.600

In-State
Out-of-State

Category Sub-Total

Category Sub-Total
B.  TRAVEL EXPENSE

Benefits @ 10.40%

Motorcycle Safety Operations
Nighttime CIOT Operations
Traffic Safety Education Presentations
Bike / Pedestrian Safety Operations

Category Sub-Total

Category Sub-Total

Lidar Device

F.  INDIRECT COSTS
None

E.  OTHER DIRECT COSTS

GRANT TOTAL

Traffic Enforcement Operations

DUI Saturation Patrols
Benefits @ 10.40%

None

Distracted Driving Operations

Category Sub-Total
Police Motorcycle

C.  CONTRACTUAL SERVICES
Category Sub-Total

D.  EQUIPMENT

Overtime
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PERSONNEL COSTS 

Overtime 
Overtime for grant funded law enforcement operations may be conducted by personnel such as a 
Lieutenant, Sergeant, Corporal, Deputy, Officer, Reserve Officer, Community Services Officer, 
Dispatcher, etc., depending on the titles used by the agency and the grantees overtime policy.  Personnel 
will be deployed as needed to accomplish the grant goals and objectives.  

 
Costs are estimated based on an overtime hourly rate range of $84.00/hour to $118.00/hour. 

 
Overtime reimbursement will reflect actual costs of the personnel conducting the appropriate operation 
up to the maximum range specified. 

 
Overtime Benefit Rates 

Workers Compensation 8.50% 
Medicare 1.45% 
Non-Industrial Disability/NDI 0.45% 

TOTAL BENEFIT RATE 10.40% 
 

TRAVEL EXPENSE 

In State 
 

Costs are included for appropriate staff to attend conferences and training events supporting the grant 
goals and objectives and/or traffic safety.  Local mileage for grant activities and meetings is included.  
Anticipated travel may include the California Narcotics Officers Association annual conference.  All 
conferences, seminars or training not specifically identified in the Schedule B-1 (Budget Narrative) must 
be approved by OTS. All travel claimed must be at the agency approved rate.  Per Diem may not be 
claimed for meals provided at conferences when registration fees are paid with OTS grant funds. 

 
Out-Of-State 

 
Appropriate staff may attend the annual International Association of Chiefs of Police DRE Conference 
in support of the grant goals and objectives.  All out-of-state travel not specifically identified in the 
Schedule B-1 (Budget Narrative) must receive written approval from OTS.  All travel claimed must be at 
the agency approved rate.  Per Diem may not be claimed for meals provided at conferences when 
registration fees are paid with OTS grant funds.  

CONTRACTUAL SERVICES 
None 
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EQUIPMENT 
1 Police Motorcycle - fully equipped motorcycle to be used for grant purposes.  Costs may include 
communication equipment, emergency equipment package, safety bars and modifications and accessories. 

OTHER DIRECT COSTS 
1 Lidar Device – light detection and ranging device used to measure the speed of motor vehicles.  This 
device will be used for speed enforcement. 

INDIRECT COSTS 
None 

PROGRAM INCOME 
There will be no program income generated from this grant. 
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Failure to comply with applicable Federal statutes, regulations, and directives may subject Grantee Agency 
officials to civil or criminal penalties and/or place the State in a high risk grantee status in accordance with 49 
CFR §18.12. 

 
The officials named on the grant agreement, certify by way of signature on the grant agreement signature page, 
that the Grantee Agency complies with all applicable Federal statutes, regulations, and directives and State 
rules, guidelines, policies and laws in effect with respect to the periods for which it receives grant funding. 
Applicable provisions include, but are not limited to, the following: 

 
•  23 U.S.C. Chapter 4—Highway Safety Act of 1966, as amended 

 
•   49 CFR Part 18—Uniform Administrative Requirements for Grants and Cooperative Agreements to 

State and Local Governments 
 

•  23 CFR Part 1200—Uniform Procedures for State Highway Safety Grant Programs 
 
 
 

NONDISCRIMINATION 
The Grantee Agency will comply with all Federal statutes and implementing regulations relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (Pub. L. 88- 
352), which prohibits discrimination on the basis of race, color or national origin (and 49 CFR Part 21); (b) 
Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686), which 
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 
U.S.C. 794), and the Americans with Disabilities Act of 1990 (Pub. L. 101-336), as amended (42 U.S.C. 12101, 
et seq.), which prohibits discrimination on the basis of disabilities (and 49 CFR Part 27); (d) the Age 
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107), which prohibits discrimination on the basis of 
age; (e) the Civil Rights Restoration Act of 1987 (Pub. L. 100-259), which requires Federal-aid recipients and 
all sub-recipients to prevent discrimination and ensure nondiscrimination in all of their programs and activities; 
(f) the Drug Abuse Office and Treatment Act of 1972 (Pub. L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; (g) the comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 1970 (Pub. L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or alcoholism; (h) Sections 523 and 527 of the Public Health 
Service Act of 1912, as amended (42 U.S.C. 290dd-3 and 290ee-3), relating to confidentiality of alcohol and 
drug abuse patient records; (i) Title VIII of the Civil Rights Act of 1968, as amended (42 U.S.C. 3601, et seq.), 
relating to nondiscrimination in the sale, rental or financing of housing; (j) any other nondiscrimination 
provisions in the specific statute(s) under which application for Federal assistance is being made; and (k) the 
requirements of any other nondiscrimination statute(s) which may apply to the application. 
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The Grantee Agency will comply with the provisions of the Buy America Act (49 U.S.C. 5323(j)), which 
contains the following requirements: 

 
Only steel, iron and manufactured products produced in the United States may be purchased with Federal funds 
unless the Secretary of Transportation determines that such domestic purchases would be inconsistent with the 
public interest, that such materials are not reasonably available and of a satisfactory quality, or that inclusion of 
domestic materials will increase the cost of the overall project contract by more than 25 percent. Clear 
justification for the purchase of non-domestic items must be in the form of a waiver request submitted to and 
approved by the Secretary of Transportation. 

 
POLITICAL ACTIVITY (HATCH ACT) 
The Grantee Agency will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508) which limits the 
political activities of employees whose principal employment activities are funded in whole or in part with 
Federal funds. 

 
CERTIFICATION REGARDING FEDERAL LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 
1.   No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

 
2.   If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
3.   The undersigned shall require that the language of this certification be included in the award documents for 

all sub-award at all tiers (including subcontracts, sub-grants, and contracts under grant, loans, and 
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
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None of the funds under this program will be used for any activity specifically designed to urge or influence a 
State or local legislator to favor or oppose the adoption of any specific legislative proposal pending before any 
State or local legislative body. Such activities include both direct and indirect (e.g., “grassroots”) lobbying 
activities, with one exception. This does not preclude a State official whose salary is supported with NHTSA 
funds from engaging in direct communications with State or local legislative officials, in accordance with 
customary State practice, even if such communications urge legislative officials to favor or oppose the adoption 
of a specific pending legislative proposal.  

 

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 
Instructions for Primary Certification 

 
1.   By signing and submitting this grant agreement, the Grantee Agency Official is providing the certification 

set out below. 
 
2.   The inability of a person to provide the certification required below will not necessarily result in denial of 

participation in this covered transaction. The prospective participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or explanation will be considered in 
connection with the department or agency's determination whether to enter into this transaction. However, 
failure of the Grantee Agency Official to furnish a certification or an explanation shall disqualify such 
person from participation in this transaction. 

 
3.   The certification in this clause is a material representation of fact upon which reliance was placed when the 

department or agency determined to enter into this transaction. If it is later determined that the Grantee 
Agency Official knowingly rendered an erroneous certification, in addition to other remedies available to 
the Federal Government, the department or agency may terminate this transaction for cause or default. 

 
4.   The Grant Agency Official shall provide immediate written notice to the department or agency to which this 

grant agreement is submitted if at any time the Grantee Agency Official learns its certification was 
erroneous when submitted or has become erroneous by reason of changed circumstances. 

 
5.   The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, 

person, primary covered transaction, principal, grant agreement, and voluntarily excluded, as used in this 
clause, have the meaning set out in the Definitions and coverage sections of 49 CFR Part 29. You may 
contact the department or agency to which this grant agreement is being submitted for assistance in 
obtaining a copy of those regulations. 

 
6.   The Grantee Agency Official agrees by submitting this grant agreement that, should the proposed covered 

transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, 
or voluntarily excluded from participation in this covered transaction, unless authorized by the department 
or agency entering into this transaction. 
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7.   The Grantee Agency Official further agrees by submitting this grant agreement that it will include the clause 

titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction,” provided by the department or agency entering into this covered transaction, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 

 
8.   A participant in a covered transaction may rely upon a certification of a prospective participant in a lower 

tier covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may, but is not required to, check the list of Parties Excluded 
from Federal Procurement and Non-procurement Programs. 

 
9.   Nothing contained in the foregoing shall be construed to require establishment of a system of records in 

order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 

 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered 

transaction knowingly enters into a lower tier covered transaction with a person who is proposed for 
debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or default. 

 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Covered 
Transactions 
(1) The Grantee Agency Official certifies to the best of its knowledge and belief, that its principals: 

 
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
by any Federal department or agency; 

 
(b) Have not within a three-year period preceding this grant agreement been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of record, making false statements, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, 
State or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 

 
(d) Have not within a three-year period preceding this application/grant agreement had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

 

(2) Where the Grantee Agency Official is unable to certify to any of the Statements in this certification, such 
prospective participant shall attach an explanation to this grant agreement. 
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Instructions for Lower Tier Certification 
1.   By signing and submitting this grant agreement, the prospective lower tier participant is providing the 

certification set out below. 
 
2.   The certification in this clause is a material representation of fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal government, the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

 

3.   The prospective lower tier participant shall provide immediate written notice to the person to which this 
grant agreement is submitted if at any time the prospective lower tier participant learns that its certification 
was erroneous when submitted or has become erroneous by reason of changed circumstances. 

 
4.   The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, 

person, primary covered transaction, principal, grant agreement, and voluntarily excluded, as used in this 
clause, have the meanings set out in the Definition and Coverage sections of 49 CFR Part 29. You may 
contact the person to whom this grant agreement is submitted for assistance in obtaining a copy of those 
regulations. 

 
5.   The prospective lower tier participant agrees by submitting this grant agreement that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with 
a person who is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated. 

 
6.   The prospective lower tier participant further agrees by submitting this grant agreement that it will include 

the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion— 
Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. (See below) 

 
7.   A participant in a covered transaction may rely upon a certification of a prospective participant in a lower 

tier covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded 
from Federal Procurement and Non-procurement Programs. 

 
8.   Nothing contained in the foregoing shall be construed to require establishment of a system of records in 

order to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 
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9.   Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 

transaction knowingly enters into a lower tier covered transaction with a person who is proposed for 
debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal government, the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier 
Covered Transactions: 

 
1.   The prospective lower tier participant certifies, by submission of this grant agreement, that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

 
2.   Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 

such prospective participant shall attach an explanation to this grant agreement. 
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City Council

MEETING DATE: 8/10/2016

TITLE:
Award a Contract to Westcon Construction Group, Inc. for the Construction of ADA Ramp
Improvements along Vista Chino, 30th Avenue and McCallum Way in the amount of $62,890
and related costs.

FROM:
John A. Corella, P.E., City Engineer

RECOMMENDATION:
Staff recommends the City Council award a contract to Westcon Construction Group, Inc. of Indio,

California in the amount of $62,890 for the construction of ADA ramps along Vista Chino, 30th

Avenue, McCallum Way; and approve a fifteen percent (15%) contingency in the amount of $9,424,

City Inspection costs of $9,800, material inspection costs of $3,000; and authorize the City Engineer

to add additional ADA ramps to the contract in this and/or other qualified low-mod areas of the City,

up to an amount not to exceed the total amended encumbrance of $105,512 for this Project; and

authorize the City Engineer to issue the Notice of Award and request bonds and insurance for the

Project; and authorize the City Manager (or his designee) to execute the contract documents.

BACKGROUND:
When Cathedral City has an opportunity to secure Federal Funding for projects, City Staff applies for

and has been awarded Federal funding, administered through Caltrans. As a result of the award of

these Federal Funds, the City is required to evaluate their public facilities to determine their

compliance with the Americans with Disabilities Act (ADA) requirements.

In 2015, Cathedral City contracted Disabilities Access Consultants (DAC) to evaluate its public

facilities throughout the City for ADA compliance. As a result, a comprehensive report was prepared

by DAC for the City describing the findings and areas that were evaluated. This evaluation outlined

the type of ADA modifications the City needs to make for ADA compliance and adherence to Federal

laws.

DISCUSSION:
On April 13, 2016, the City Council approved a substantial amendment to the City's CDBG Annual

Action Plan that removed the San Joaquin Sidewalk Improvement Project and added the Ortega
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North Sidewalk Design and the ADA Ramp Improvement Project (Project).

For the Project, Engineering Staff, in conjunction with the DAC report, identified existing and/or non-

existent ADA ramps along Vista Chino, 30th Avenue and McCallum Way that were in high need of

installation and/or replacement. The proposed improvements include removal of existing "out of

compliance" ADA ramps, construction of new ADA ramps, installation of truncated domes and related

appurtenant excavation work in selected low and moderate income areas of Cathedral City.

Subsequently, staff prepared plans, specifications and an invitation to bid for the Project. The Project,

once completed will address some of the DAC report cited challenges and achieve some of our goals

in the Community Development Block Grant Program (CDBG) Five-Year Consolidated Plan for these

improvements. These improvements will give individuals with disabilities compliant access within

these areas of the public right of way.

On July 13, 2016, staff received approximately eight (8) construction bids from interested companies.

The apparent lowest bidder is Westcon Construction Group, Inc. of Indio, California. The following

table represents the bid results for the ADA Ramp Improvement project:

Company Bid Amount

Westcon Construction Group, Inc. $62,890

Zues, Inc. $94,000

Matich Corporation $107,000

CT&T Concrete Paving, Inc. $108,260

S&H Civilworks $114,000

All American Asphalt $115,500

Unique Performance Construction, Inc. $123,000

Hardy & Harper, Inc. $210,000

With respect to the low bid amount received by the City, even with the addition of 15% contingency

($9,434), Engineering Staff is requesting that the City Engineer be authorized to add additional ADA

ramps to the contract up to an amount not to exceed the original total CDBG amended budgeted

amount of $105,512 for this Project. When additional ADA ramps are identified, these will be

constructed in the same and/or other low and moderate income areas of the City. The additional

ramps would further the City’s goals for providing accessibility and circulation to disabled individuals

throughout the City.

City Engineering Staff is recommending that the City Council approve the following:

1. Award a contract to Westcon Construction Group, Inc. of Indio, California for the bid amount of
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1. Award a contract to Westcon Construction Group, Inc. of Indio, California for the bid amount of

$62,890 for the construction of ADA ramps along Vista Chino, 30th Avenue, McCallum Way; and

2. Approve a fifteen percent (15%) contingency for unforeseeable construction costs, in the amount

of $9,424, City Inspection costs of $9,800, material inspection costs of $3,000; and

3. Authorize the City Engineer to add additional ADA ramps to the contract in this and/or other

qualified low-mod areas of the City, up to an amount not to exceed the total amended encumbrance

of $105,512 for this Project; and

3. Authorize the City Engineer to issue the Notice of Award and request bonds and insurance for the

Project; and

4. Authorize the City Manager (or his designee) to execute a contract with Westcon Construction

Group, Inc.

ENVIRONMENTAL ANALYSIS:

This project is Categorically Excluded Subject to Section 58.5 under the National Environmental

Policy Act (NEPA) for federally funded projects and Categorically Exempt under the California

Environmental Quality Act (CEQA).

FISCAL IMPACT:
Approval of the recommended action will have no adverse impact on the City’s General Fund. This
project will be funded by the FY 2015-2016 CDBG Entitlement award from HUD and/or previously
approved CDBG Substantial Amendment. The Substantial Amendment approved in April 2016
budgets this project at $105,512.

ATTACHMENTS:
1. Construction Contract: Westcon Construction Group, Inc.

2. City Map of Proposed Areas
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Agreement 1300-1

SECTION 1300

CONTRACT

THIS CONTRACT, by and between the CITY OF CATHEDRAL CITY, a municipal corporation, herein 
referred to as "City, and WESTCON CONSTRUCTION GROUP, INC., herein referred to as, "Contractor."

W I T N E S S E T H:

In consideration of their mutual covenants, the parties hereto agree as follows:

1. Contractor shall furnish all necessary labor, material, equipment, transportation and services for ADA RAMP
IMPROVEMENTS, BID NO. B16-03E, CITY PROJECT NO. 2511 (the “Work”) in the City of Cathedral City, 
California.  The Work shall be done in strict conformity with this Contract, approved Change Orders, the Invitation 
to Bid dated June 26, 2016, Instructions to Bidders, permits issued by the City or other agencies, the General and 
Specific Project Requirements, Standard Specifications, Plans, Referenced Specifications, the General Conditions,
Supplementary Conditions the Contractor's Bid dated July 13, 2016, and any addenda thereto (the “Contract 
Documents”) all of which shall be considered a part hereof as though fully set herein.

  

2. Contractor will comply with all Federal, State, County, and City of Cathedral City laws, 
regulations and policies, which are, as amended from time to time, incorporated herein by reference.

3. All work shall be done in a workman like manner and to the satisfaction of the City Engineer.

4. Time is of the essence in Contractor’s performance of the Work for this Contract.  Contractor 
agrees to diligently pursue the performance and completion of the Work in every detail to the satisfaction of the 
City.  Contractor shall commence work after the issuance of a written Notice to Proceed and agrees to have all work 
completed within 15 working days from the date of Notification to Proceed.

5. In consideration of said Work, City agrees to pay Contractor such sums as shall be approved by 
the City Engineer at lump sums and/or unit prices stated in the Contractor's Bid.  The total compensation to 
Contractor for all Work shall not exceed SIXTY-TWO THOUSAND EIGHT HUNDRED NINTY DOLLARS 
($62,890).  All payments shall be subject to approval by the City Engineer and shall be in accordance with the terms, 
conditions, and procedures provided in the Contract Documents.

6. The Contractor, and any subcontractor engaged by Contractor, shall not pay less than the general 
prevailing rate for per diem wages, as determined by the State of California Department of Industrial Relations and 
referred to in the Invitation to Bid, to any workman employed for the work to be performed under this contract; and 
the Contractor shall forfeit as a penalty to the City up to Two Hundred Dollars ($200.00) for each calendar day, or 
fraction thereof, for every workman paid by Contractor or by any subcontractor engaged by Contractor, in violation 
of this provision (Sections 1770-1777, Labor Code of California).

7. Concurrently with the execution of this Contract, Contractor shall furnish bonds of a surety 
satisfactory to City, as provided in the Contract Documents, the cost of which shall be paid by Contractor.

8. Contractor agrees to indemnify, hold harmless, release and defend (even if the allegations are 
false, fraudulent or groundless), to the maximum extent permitted by law, the City, its City Council and each 
member thereof, and its officers, employees, commission members and representatives, from any and all liability, 
loss, suits, claims, damages, costs, judgments and expenses (including attorney's fees and costs of litigation) which 
in whole or in part are claimed to result from or to arise out of the usage or operation, including the malfunctioning 
of, or, any injury caused by, any product purchased herein; or any acts, errors or omissions (including, without 
limitation, professional negligence) of Contractor, its employees, representatives, subcontractors, or agents in 
connection with the performance of this Contract.  This agreement to indemnify includes, but is not limited to, 
personal injury (including death at any time) and damage to property (including, but without limitation, contract or 
tort or patent, copyright, trade secret or trademark infringement) sustained by any person or persons (including, but 
not limited to, companies, or corporations, Contractor and its employees or agents, and members of the general 
public.

9. Except as otherwise required, Contractor shall concurrently with the execution of this Contract, 
furnish the City satisfactory evidence of insurance of the kinds and in the amounts provided in the Contract 
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Documents.  This insurance shall be kept in full force and effect by Contractor during this entire contract and all 
premiums thereon shall be promptly paid by it.  Each policy shall further state that it cannot be canceled without 30 
days unconditional written notice to the City and shall name the City as an additional insured.  Contractor shall 
furnish evidence of having in effect, and shall maintain Workers Compensation Insurance coverage of not less than 
the statutory amount or otherwise show a certificate of self-insurance, in accordance with the Workers 
Compensation laws of the State of California.  Failure to maintain the required amounts and types of coverage 
throughout the duration of this Contract shall constitute a material breach of this Contract.

10. Contractor shall forfeit as a penalty to City $25.00 for each laborer, workman, or mechanic 
employed in the execution of this Contract by said Contractor, or any subcontractor under it, upon any of the work 
herein mentioned, for each calendar day during which such laborer, workman, or mechanic is required or permitted 
to work at other than a rate of pay provided by law for more than 8 hours in any one calendar day and 40 hours in 
any one calendar week, in violation of the provisions of Sections 1810-1815 of the Labor Code of the State of 
California.

11. In accepting this Contract, Contractor certifies that in the conduct of its business it does not deny 
the right of any individual to seek, obtain and hold employment without discrimination because of race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status
as provided in the California Fair Employment Practice Act (Government Code Sections 12900, et seq.)  Contractor 
agrees that a finding by the State Fair Employment Practices Commission that Contractor has engaged during the 
term of this Contract in any unlawful employment practice shall be deemed a breach of this Contract and Contractor 
shall pay to City $500.00 liquidated damages for each such breach committed under this Contract.  

12. Contractor also agrees that for contracts in excess of $30,000 that apprentices will be employed 
without discrimination in an approved program in a ratio established in the apprenticeship standards of the craft 
involved (Sections 1777.5 and 1777.6, Labor Code of California).  Contractors who willfully fail to comply will be 
denied the right to bid on public projects for a period of six months in addition to other penalties provided by law.

13. This Contract shall not be assignable by Contractor without the written consent of City.

14. Contractor shall notify the City Engineer (in writing) forthwith when the Contract is deemed 
completed.

15. In accepting this Contract, Contractor certifies that no member or officer of the firm or corporation 
is an officer or employee of the City except to the extent permitted by law.

16. Contractor certifies that it is the holder of any necessary California State Contractor's License and 
authorized to undertake the Work. Contractor must, at Contractor’s sole expense, obtain all necessary permits and 
licenses required for the Work, and give all necessary notices and pay all fees and taxes required by law, including, 
without limitation, any business license tax imposed by City.  Contractor represents and declares to Agency that it 
has all licenses, permits, qualifications and approvals of whatever nature which are legally required to practice its 
profession.   

17. The City, or its authorized auditors or representatives, shall have access to and the right to audit 
and reproduce any of the Contractor records to the extent the City deems necessary to insure it is receiving all 
money to which it is entitled under the contract and/or is paying only the amounts to which Contractor is properly 
entitled under the Contract or for other purposes relating to the Contract.

18. The Contractor shall maintain and preserve all such records for a period of at least three years after 
termination of the Contract.

19. The Contractor shall maintain all such records in the City of Cathedral City.  If not, the Contractor 
shall, upon request, promptly deliver the records to the City or reimburse the City for all reasonable and extra costs 
incurred in conducting the audit at a location other than at City offices including, but not limited to, such additional 
(out of the City) expenses for personnel, salaries, private auditors, travel, lodging, meals and overhead.

20. In entering into this Contract or a contract with a subcontractor to supply goods, services, or 
materials pursuant to this Contract, Contractor and any or subcontractor is deemed to have offered and agreed to 
assign to City all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton 
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700 of Part 2 of 
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Division 7 of the California Business and Professions Code), arising from purchases of goods, services, or materials 
for the Contract.  This assignment will be deemed made and will become effective at the time City tenders final 
payment to Contractor, without further acknowledgement by the Parties.

IN WITNESS WHEREOF, the parties have executed this Contract as of the dates stated below.

"CITY"

CITY OF CATHEDRAL CITY,
a California municipal corporation

By:________________________________ Dated:______________________________
     Charles P. McClendon, City Manager

ATTEST:

                                                      Dated: _____________________________
Gary Howell, City Clerk

APPROVED AS TO FORM:

                                                      Dated: _____________________________
Eric Vail, City Attorney

“CONTRACTOR”

Dated:                                        By: _______________________________                                                                                          
Name: _______________________________                                                            
Title: _______________________________                                                              

Dated:                                        By:         ____________________________                                                           
Name: ________________________________                                                             
Title: ________________________________   

                                                             

[CONTRACTOR SIGNATURES MUST BE NOTARIZED.  IF CONTRACTOR IS A CORPORATION OR 
LIMITED LIABILITY COMPANY, TWO SIGNATURES MUST BE PROVIDED.]
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SECTION 1310

FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on August 
10, 2016, awarded to WESTCON CONSTRUCTION GROUP, INC., hereinafter designated as the Principal, a 
Contract for ADA RAMP IMPROVEMENTS, BID NO. B16-03E, CITY PROJECT NO. 2511, and

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond for the faithful 
performance of said Contract:

NOW, THEREFORE, we, the Principal, and  _____________________________________, as Surety, are 
held and firmly bound unto the City in the just and full amount of (                ) lawful money of the United States, 
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, his or its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and faithfully 
perform the covenants, conditions, and agreements in the said contract and any alterations made as therein provided,
on his or their part to be kept and performed, at the time and in the manner therein specified, and in all respects 
according to their true intent and meaning, and shall indemnify and save harmless, the City, its officers and agents as 
therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force and 
virtue.

It is acknowledged that the Contract provides for one-year guarantee period, during which time this bond 
remains in full force and effort.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the 
specifications.  Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of 
California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



Faithful Performance Bond 1310-2

IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their

seals this _________ day of _________________________________, 2016  , the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

__________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety
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SECTION 1320

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on August 
10, 2016, awarded to WESTCON CONSTRUCTION GROUP, INC., hereinafter designated as the Principal, a 
Contract for ADA RAMP IMPROVEMENTS, BID NO. B16-03E, CITY PROJECT NO. 2511, and

WHEREAS, said Principal is required to furnish a bond in connection and with said Contract, providing 
that if said Principal, or any of it or its subcontractors shall fail to pay for any materials, provisions, or other supplies
used in, upon, for, or about the performance of the work contracted to be done, or for any work or labor done 
thereon of any kind, the Surety of this bond will pay the same to the extent hereinafter set forth:

NOW, THEREFORE, we, the Principal, and____________________________________, as Surety, are 
held and firmly bound unto the City in the just and full amount of (              ), executors, administrators, and 
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, it or its heirs, executors, 
administrators, successors, or assigns, shall fail to pay for any materials, provisions, or other supplies used in, upon, 
for, or about the performance of the work contracted to be done, or for any work or labor thereon of any kind or for 
amount due under the Unemployment Insurance Act with respect to such work or labor, or for any amounts due, or 
to be withheld pursuant to Sections 18806 of the Revenue and Taxation Code of the State of California with respect 
to such work or labor, then said surety will pay the same in or to an amount not exceeding the amount hereinabove 
set forth, and also will pay in case suit is brought upon this bond, such reasonable attorney's fees to the City as shall 
be fixed by the court.

This bond shall insure to the benefit of any and all persons, companies, and corporations named in Section 
3181 of the Civil Code of the State of California so as to give a right of action to them or their assigns in any suit 
brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition of the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations of this bond, and it does hereby waive notice of any 
change, extension of time, alteration, or addition to the terms of the contract or to the work or to the specifications.  
Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their
seals this _________ day of ____________________, 2016, the name and corporate seal of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of its 
governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety
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SECTION 1330

WORKERS' COMPENSATION INSURANCE CERTIFICATE

In accordance with California Labor Code Section 1861, prior to commencement of work on the Contract, the 
Contractor shall sign and file with the City the following certification:

"I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract."

______________________________________________                                                                                           
Signature

______________________________________________
Title

______________________________________________                                                                                            
Date
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SECTION 1340

LIABILITY AND INSURANCE REQUIREMENTS

1.0 INDEMNIFICATION

Contractor shall defend, indemnify and hold harmless the City, City Council and each member thereof, and 
every officer, employee and agent of City, from any claim, demand, damage, liability, loss, cost or expense 
(including, without limitation, attorney’s fees and costs) arising from any intentional, reckless, negligent, or 
otherwise wrongful acts, errors or omissions of the Contractor, or any of the Contractor'’ employees, or any 
of its subcontractors arising out of work under this Contract.

The City does not, and shall not, waive any rights that it may have against Contractor, any of the 
Contractor’s employees, or any of its subcontractors under this Section because of the acceptance by the 
City, or the deposit with the City, of any insurance policy or certificate required pursuant to this Contract.  
The hold harmless, indemnification and duty to defend provisions of this Section shall apply regardless of 
whether or not said insurance policies are determined to be applicable to the claim, demand, damage, 
liability, loss, cost or expense described herein.  The City will not be liable for any accident, loss, or 
damage to the work prior to its completion and acceptance.

2.0 INSURANCE REQUIREMENTS

2.1 General

After award of Contract, the Contractor shall promptly obtain, at its own expense, all the insurance required 
by Paragraph 1340-2.0, INSURANCE REQUIREMENTS, and shall submit coverage verification for 
review and approval by the City upon execution of the Contract.

The Notice to Proceed with the Work under this Contract will not be issued, and the Contractor shall not 
commence work, until such insurance has been approved by the City.  The Contractor shall not allow any 
subcontractors to commence work on its subcontract until all similar insurance required of the 
subcontractor has been obtained and verified by Contractor. Such insurance shall remain in full force and 
effect at all times during the prosecution of the Work and until the final completion and acceptance thereof.

The Notice to Proceed does not relieve the Contractor of the duty to obtain such insurance as required by 
Paragraph 1340-2.0 INSURANCE REQUIREMENTS.

2.2 Commercial General Liability Policy

The Contractor shall take out and maintain during the life of the Contract, a Commercial General Liability 
Policy, on an occurrence basis, with a minimum limit of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage for any one occurrence and a Two Million 
Dollar ($2,000,000) annual project aggregate, for all of the following: 

a. Premises Operations, including Explosion, Collapse and Underground (X, C, and U) Coverage.

b. Completed Operations/Products, including X, C, and U Coverage.

c. Independent Contractors.

d. Blanket Contractual.

e. Deductible shall not exceed One Thousand Dollars ($1,000). 
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2.3 Commercial Business Auto Policy

The Contractor shall take out and maintain during the life of this Contract a Commercial Business Auto 
Policy, on an occurrence basis, with a minimum amount of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage, providing at least all of the following 
coverage:

a. Coverage shall be applicable to any and all leased, owned, hired, or non-owned vehicles used in 
pursuit of any of the activities associated with this Contract.

b. Any and all mobile equipment, including cranes, which is not covered under said Commercial 
Business Auto Policy shall have said coverage provided for under the Commercial General 
Liability Policy.

c. Deductible shall not exceed One Thousand Dollars ($1,000).

2.4 Workers' Compensation Insurance

The Contractor shall take out and maintain during the life of the Contract, Worker's Compensation and 
Employers' Liability insurance providing coverage for any and all employees of Contractor:

a. The required policy shall provide coverage for Workers' Compensation (Coverage A).

b. This policy shall provide coverage for One Million Dollars ($1,000,000) Employers' Liability 
(Coverage B).

2.5 Endorsements

All of the following endorsements are required to be made a part of the policies described in this Section 
hereof:

a. "The City, City employees and officers, the City Engineer, its consultants, elected officials, agents, 
and sub-consultants are hereby added as additional insured insofar as Work done under this 
Contract is concerned."

b. "This policy shall be considered primary insurance as respects any other valid and collectible 
insurance, including self-insured retention, the City may possess, and any other insurance the City 
does possess shall be considered excess insurance only."

c. "This insurance shall act for each insured, and additional insured, as though a separate policy had 
been written for each.  This, however, will not act to increase the limit of liability of the insuring 
company.

d. "Thirty (30) days prior written notice of cancellation shall be given to the City.  Such notice shall 
be sent to:

City Manager
City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

2.6 Change in Terms

The Contractor shall provide immediate written notice to the City of any change in terms and conditions 
and/or reduction in the coverage of any nature to the insurance policies.  The notice shall be sent to the 
location identified in Paragraph 1340-2.6.d, Endorsements.  The Contractor shall be obligated to pay any 
extra premium for maintaining the insurance requirements specified herein.
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City Council

MEETING DATE: 8/10/2016

TITLE:
Payment to the Coachella Valley Conservation Commission (CVCC) for the Cathedral Canyon
Drive Bridge Conservation Easement Endowment

FROM:
John A. Corella, P. E., City Engineer

RECOMMENDATION:
Staff recommends the City Council approve a one-time payment of $75,000 to the Coachella Valley
Conservation Commission (CVCC) to fund the Cathedral Canyon Drive Bridge Conservation
Easement Endowment and authorize the City Manager to execute the Conservation Easement Deed
when received from the CVCC.

BACKGROUND:
Construction of the upcoming Cathedral Canyon Drive Bridge Project (Bridge Project) will result in

5.84 acres of temporary and 2.01 acres of permanent unavoidable impacts to waters of the United

States within the Whitewater River Stormwater Channel. As a condition of approval to issue a Section

404 Permit to construct the Bridge, the United States Army Corps of Engineers has required

Cathedral City to establish a Long Term Management Plan (LTMP) to describe compensatory habitat

lands to be managed in perpetuity as mitigation for the Bridge Project's impacts. The subject

mitigation lands are being established for long-term conservation and are located within the Upper

East Cathedral Canyon Wash (ECCW). These lands are also referred to herein as the Conservation

Easement Area (“Project Lands”). The Project Lands will be conserved to compensate for

unavoidable impacts to the Whitewater River Stormwater Channel, and to conserve and to protect

Waters of the U.S. and covered habitat.

The Project Lands include 9 acres of Waters of the U.S., consisting of Desert Dry Wash Woodland

(DDWW) and 9.5 acres of adjacent desert scrub habitat, and totaling 18.7± acres. Both waters of the

US and buffer lands are accounted for in the mitigation requirement for both permanent and

temporary impacts. The LTMP Signatory Agencies are the City of Cathedral City, the Los Angeles

District of the U.S. Army Corps of Engineers (“Army Corps”), Region 9 of the U.S. Environmental

Protection Agency (“EPA”) and the Coachella Valley Conservation Commission (CVCC). The City

shall be the responsible party for compliance with this LTMP. The Army Corps and EPA are referred

to jointly as the Regulatory Agencies (RAs). Any subsequent grading, or alteration of the Project
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to jointly as the Regulatory Agencies (RAs). Any subsequent grading, or alteration of the Project

Lands' hydrology and/or topography must be approved by the RAs and the necessary permits, such

as a Section 404 permit, must be obtained, if required. The CVCC is a joint powers authority

responsible for implementation of the Coachella Valley Multiple Species Habitat Conservation Plan

and has no regulatory authority, but can accept and hold conservation easements.

The purpose of this long-term management plan is to ensure the Project Lands are managed,

monitored, and maintained as conservation lands in perpetuity. The LTMP establishes objectives,

priorities and tasks to monitor, manage, maintain and report on the Waters of the U.S., covered

species and covered habitat on the Project Lands. The LTMP is a binding and enforceable

instrument, to be implemented upon recordation of the conservation easement covering the Project

Lands.

DISCUSSION:
The City of Cathedral City holds title to the Project Lands. The City, and any subsequent owner upon

transfer of the title of the Project Lands, is responsible for ensuring implementation of the LTMP,

managing and monitoring the Project Lands in perpetuity to preserve habitat and conservation values

in accordance with the Bridge Project LTMP. The CVCC will hold the Project Lands and will serve as

the land manager, to assist the City with management and monitoring tasks as described in Table 2.

LTMP tasks will be funded by the City of Cathedral City through the one-time $75,000 endowment

payment. As the land manager, the CVCC shall be responsible for providing an annual report to the

RAs detailing the time period covered, an itemized account of the management tasks and total

amount expended.

The Project Lands are located at in the upper reaches of the East Cathedral Canyon Wash (ECCW)

and are comprised of an unnamed tributary drainage that includes portions of the NW ¼ of the NW ¼

of Section 9, and portions of the SW ¼ of Section 4, Township 5 South, Range 5 East, SBB&M. The

Project lands are located within the corporate boundary of the City of Cathedral City, Riverside

County, State of California, and include all or portions of Assessor’s Parcel No. 686-310-011 and 686-

310-014.

The Project Lands are shown on the attached legal description.

Staff is recommending that the City Council approve a one-time payment of $75,000.00 to the

Coachella Valley Conservation Commission (CVCC) to fund the Cathedral Canyon Drive Bridge

Conservation Easement Endowment and authorize the City Manager to execute the Conservation

Easement Deed when received from the CVCC.

FISCAL IMPACT:
The Cathedral Canyon Bridge at the Whitewater River is funded at 88.53% with Federal Highway

Bridge Program (HBP) funds through HBP Grant BR-NBIL (504). 75% of the local matching funds are

provided by CVAG.

There are sufficient funds available in the Right of Way Project element of the Bridge Project to cover
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There are sufficient funds available in the Right of Way Project element of the Bridge Project to cover

the CVCC Endowment for the Cathedral Canyon Bridge's Whitewater River LTMP.

The funding account sources are listed below.

Fund Name/ Source Full Account

Number

Amount Budget

Oper/Capital

Budget Existing/New

Federal HBP; BR-

NBIL (504)

331-8919-XXXX $66,397.00 Capital Existing

CVAG TUMF 331-8919-XXXX $6,452.00 Capital Existing

City Measure A 243-8919-XXXX $2,151.00 Capital Existing

Minimal Staff time will be required annually to read the annual reports submitted by the CVCC.

ATTACHMENTS:
CVCC Invoice
CC Bridge Easement LTMP Delineation Map
Conservation Easement Deed
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 73-710 Fred Waring Dr., Suite 200, Palm Desert, CA  92260   (760) 346.1127   www.cvag.org 

 

 
 

 
 
 
Mr. John Corella, City Engineer 
City of Cathedral City 
68-700 Avenida Lalo Guerrero 
Cathedral City, CA  92234 

 
Re:  CVCC Cathedral Canyon Bridge 
Conservation Easement Endowment 
Payment - Federal Project Number BR-
NBIL (504) 
 
 

 
Description: 
 
Maintenance and Monitoring Endowment, to fund in perpetuity the monitoring and 
management tasks described for CVCC to implement the Long-Term Management Plan for 
the Mitigation Lands accepted by the US Army Corps of Engineers as compensatory 
mitigation for unavoidable impacts associated with the construction of the Cathedral Canyon 
Drive Bridge over the Whitewater River, Federal Project Number BR-NBIL (504).  

 
 Amount Due: $75,000.00 

Please Make Check Payable to:   

COACHELLA VALLEY CONSERVATION COMMISSION 
73-710 Fred Waring Drive, Suite 200 

Palm Desert, CA  92260 
 

Attention:  Katie Barrows 
 

Thank you 

INVOICE 

 
Invoice No.  CVCC 16005-16 Coachella Valley Conservation Commission 

 73-710 Fred Waring Drive, Suite 200 
Date:   June 21, 2016  Palm Desert, CA  92260-2516 

  (760) 346-1127 

http://www.cvag.org/
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RECORDING REQUESTED BY:

City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

AND WHEN RECORDED MAIL TO:

City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

Revised: January 24, 2016

CONSERVATION EASEMENT DEED

This CONSERVATION EASEMENT DEED (“Conservation Easement”) 
is made this ____ day of ________, 2016 by the City of Cathedral City, a governmental
entity (“Grantor”), in favor of Coachella Valley Conservation Commission, a government 
entity and Permittee under the Coachella Valley Multiple Species Habitat Conservation 
Plan, and herein referred to as “Grantee”.  

R E C I T A L S

A. Grantor is the sole owner in fee simple of real property containing 105.36 
acres located in the City of Cathedral City, County of Riverside, State of California (the 
“Property”).  The Property is legally described on Exhibit “A” attached hereto and 
incorporated by this reference. Grantor intends to grant a conservation easement over 
an 18.7 acre portion of the Property (the “Easement Area”).  The Easement Area is 
legally described on Exhibit “B” and depicted on Exhibit “C” attached hereto and 
incorporated by this reference.

B. The Easement Area provides, among other things, compensatory 
mitigation for unavoidable impacts associated with the Cathedral Canyon Drive Bridge
over the Whitewater River Project by Grantor pursuant to requirements of the following 
state and Federal approvals (collectively, “Agency Approvals”): (1) United States Army 
Corps of Engineers’ (“ACOE”) Section 404 Permit No. SPL‐2010‐00505‐VCC and any 
amendments thereto (the “Section 404 Permit”). The Project has already secured 
approval of a Streambed Alteration Agreement (No. 1600-2010-0148-R6). Project 
certification pursuant to Section 401 of the federal Clean Water Act from the US 
Environmental Protection Agency and the California Water Quality Control Board have 
also been issued.
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C.  This Conservation Easement is designed to satisfy and is granted in 
satisfaction of the Agency Approvals. 

D.  Consistent with the terms and conditions of this Conservation Easement, the 
Easement Area is and will remain in a Natural Condition as defined herein and is 
intended to be preserved in its natural, scenic, open condition to maintain its ecological, 
historical, visual and educational values  (collectively, “Conservation Values”). The 
Conservation Values are of importance to the people of the City of Cathedral City and 
County of Riverside, and the people of the State of California and United States.

E.  Grantee is a California joint powers authority created to implement the 
Coachella Valley Multiple Species Habitat Conservation Plan (CVMSHCP) and is 
authorized to hold conservation easements pursuant to Civil Code Section 815.3.
Specifically, Grantee is a local governmental entity identified in Civil Code Section 
815.3(b) and otherwise authorized to acquire and hold title to real property.

F. The ACOE is the Federal agency charged with regulatory authority over 
discharges of dredged and fill material in waters of the United States pursuant to 
Section 404 of the Clean Water Act, and is a third party beneficiary of this Conservation 
Easement. 

COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS

In consideration of the above recitals and the mutual covenants, terms, 
conditions, and restrictions contained herein, and pursuant to the laws of the United 
States and State of California, including Civil Code Section 815, et seq., Grantor hereby 
voluntarily grants and conveys to Grantee and its successors or assigns, as 
appropriate, a Conservation Easement in perpetuity over the Easement Area of the 
nature and character and to the extent hereinafter set forth. This Conservation 
Easement shall run with the land and be binding on Grantor’s heirs, successors, 
administrators, assigns, lessees, and other occupiers or users of the Easement Area or 
any portion of it.

1. Purpose.  

(a) The purpose of this Conservation Easement is to ensure the 
Easement Area will be managed and preserved in a Natural Condition, as defined 
herein, in perpetuity and to prevent any use of the Easement Area that will impair or 
interfere with the Conservation Values of the Easement Area (the “Purpose”).  Grantor 
intends that this Conservation Easement will confine the use of the Easement Area to 
such activities that are consistent with this Purpose, including without limitation, those 
involving the preservation, restoration, and enhancement of native species and their 
habitats.
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(b) The term “Natural Condition,” as referenced in the preceding 
paragraph and other portions of this Conservation Easement, shall mean the condition 
of the Easement Area, as it exists at the time this Conservation Easement is executed, 
as well as future enhancements or changes to the Easement Area that occur directly as 
a result of the following activities:  

(1) Compensatory mitigation measures, including 
implementation, maintenance, and monitoring activities (collectively, “Compensatory 
Mitigation”) required by the Agency Approvals and as described in the “Long-Term 
Management Plan (LTMP) for the East Cathedral Canyon Wash (ECCW) dated March 
2016 (“Mitigation Plan”), a copy of which is attached as Exhibit “D;”

(2) In-perpetuity maintenance (“Long-Term Maintenance”) as 
described in Section 16 herein; or

(3) Activities described in Sections 4 and 6 herein.

(c) To the best of the Grantor’s knowledge, Grantor represents and 
warrants that there are no structures or improvements existing on the Easement Area at 
the time this grant is executed. Grantor further represents and warrants that there are 
no other previously granted easements existing on the Easement Area that interfere or 
conflict with the Purpose of this Conservation Easement as evidenced by the Title 
Report attached at Exhibit “E.” The present Natural Condition is evidenced in part by 
the depiction of the Easement Area attached on Exhibit “F,” showing all relevant and 
plottable property lines, easements, dedications, improvements, boundaries and major, 
distinct natural features such as waters of the United States. Grantor has delivered 
further evidence of the present Natural Condition to Grantee and ACOE consisting of (1) 
a color aerial photograph of the Easement Area at an appropriate scale taken as close 
in time as possible to the date this Conservation Easement is executed; (2) an overlay 
of the Easement Area boundaries on such aerial photograph; and (3) on-site color 
photographs showing all man-made improvements or structures (if any) and the major, 
distinct natural features of the Easement Area.  

(d) If a controversy arises with respect to the present Natural Condition 
of the Easement Area, Grantor, Grantee, or ACOE or any designees or agents of 
Grantor, Grantee, and ACOE shall not be foreclosed from utilizing any and all other 
relevant documents, surveys, photographs or other evidence or information to assist in 
the resolution of the controversy.

(e) The term “Biological Monitor” shall mean an independent third-
party consultant, an employee or Grantee, or a consultant to Grantee with knowledge of 
Property’s resources in the Riverside County area and expertise in the field of biology or 
related field.
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2. Grantee’s Rights. To accomplish the Purpose of this Conservation 
Easement, Grantor hereby grants and conveys the following rights to Grantee. These 
rights, without obligation, are also granted to the ACOE or its designees as third party 
beneficiaries of this Conservation Easement:

(a) To preserve and protect the Conservation Values of the Easement 
Area; and

(b) To enter upon the Easement Area and Property at reasonable 
times in order to monitor compliance with and to otherwise enforce the terms of this 
Conservation Easement; 

(c) To prevent any activity on or use of the Easement Area that is 
inconsistent with the Purpose of this Conservation Easement and to require the 
restoration of such areas or features of the Easement Area that may be damaged by 
any act, failure to act, or any use that is inconsistent with the Purpose of this 
Conservation Easement; and

(d) To require that all mineral, air, and water rights (if any) as Grantee 
deems necessary to preserve, protect and sustain the biological resources and 
Conservation Values of the Easement Area shall remain a part of and be put to
beneficial use upon the Easement Area, consistent with the Purposes of this 
Conservation Easement. Grantor shall not transfer, encumber, sell, lease, or otherwise 
separate the mineral, air or water rights for the Easement Area, or change the place or 
purpose or use of the known water rights, without first obtaining the written consent of 
Grantee, which Grantee, in its sole discretion, may withhold.  Grantor shall not abandon 
or allow the abandonment of, by action or inaction, any of Grantor’s right, title or interest 
in and to any known: water or water rights, ditch or ditch rights, spring rights, reservoir 
or storage rights, wells, ground water rights, or other rights in and to the use of water 
historically used on or otherwise appurtenant to the Easement Area including without 
limitation: (i) riparian water rights; (ii) appropriative water rights; (iii) rights to waters 
which are secured under contract with any irrigation or water district, to the extent such 
waters are customarily applied to the Easement Area; or (iv) any water from wells that 
are in existence or may be constructed in the future on the Easement Area;

(e) All present and future development rights allocated, implied, 
reserved or inherent in the Easement Area; such rights are hereby terminated and 
extinguished and such present and future development rights may not be used on or 
transferred to any portion of the Property, nor any other property adjacent or otherwise;

(f) The right to enforce by any means, including, without limitation, 
injunctive relief, the terms and conditions of this Conservation Easement.
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(g) The right to enhance native plant communities, including the 
removal of non-native species and the right to plant trees and shrubs of the same type 
as currently existing on the Easement Area, or other appropriate native species.  
Habitat enhancement activities shall not conflict with the preservation of the Natural 
Condition of the Easement Area or the Purpose of this Conservation Easement and 
shall be performed in compliance with all applicable laws, regulations, and permitting 
requirements.

3. Prohibited Uses.  Except as provided in Section 6, any activity on or use of 
the Easement Area inconsistent with the Purpose of this Conservation Easement and 
not reserved as a right of Grantor is prohibited. Excepted from prohibited uses are those 
trail uses set forth in Section 7.3.3.2: Public Use and Trails Management on Reserve 
Lands within the Santa Rosa and San Jacinto Mountains Conservation Area of the 
Coachella Valley MSHCP. These include authorized trails as identified in and managed 
under the Santa Rosa and San Jacinto Mountains Trails Plan, and such Public uses as 
birdwatching, photography, and scientific research not inconsistent with the Purpose of 
the Conservation Easement. Without limiting the generality of the foregoing, the 
following uses by Grantor, Grantee, and their respective guests, agents, assigns, 
employees, representatives, successors, and third parties are expressly prohibited on 
the Easement Area except as otherwise provided herein or unless specifically provided 
for in the Agency Approvals, the Mitigation Plan, and any easements and reservations 
of rights recorded in the chain of title to the Easement Area at the time of this 
conveyance (as set forth on Exhibits E and F hereto):

(a) Unseasonable or supplemental watering except for habitat 
enhancement activities described in Section 2(g), Section 6(b), or the Mitigation Plan;

(b) Use of chemical herbicides, pesticides, rodenticides, fungicides, 
biocides, fertilizers, or other agents or weed abatement activities, except weed 
abatement activities necessary to control or remove invasive, exotic plant species in 
accordance with Section 6(c);

(c) Incompatible fire protection activities except fire prevention activities 
set forth in Section 6; 

(d) Use of off-road vehicles and use of any other motorized vehicles
except on existing roadways;

(e) Grazing or other agricultural activity of any kind; 

(f) Recreational activities including, but not limited to, horseback 
riding, biking, hunting or fishing, except those trail uses as set forth in Section 7.3.3.2 of 
the Coachella Valley MSHCP, including authorized trails as identified in and managed 
under the Santa Rosa and San Jacinto Mountains Trails Plan;

(g) Residential, commercial, retail, institutional, or industrial structures 
or uses;
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(h) Any legal or de facto division, subdivision or partitioning of the 
Easement Area;

(i) Construction, reconstruction, expansion, location, relocation, 
installation or placement of any building, road, wireless communication cell towers, or 
any other structure or improvement, except as provided for in Section 6, or any 
billboard, fence, boundary marker or sign, except those signs permitted in Section 5(c);

(j) Dumping soil, trash, ashes, refuse, waste, bio-solids, garbage or 
any other material;

(k) Planting, gardening, or introduction or dispersal of non-native plant 
or animal species; 

(l) Filling, dumping, excavating, draining, dredging, mining, drilling, 
removing or exploring for or extraction of minerals, loam, gravel, soil, rock, sand or other 
material on or below the surface of the Easement Area;

(m) Altering the surface or general topography of the Easement Area, 
including but not limited to any alterations to habitat, building of roads, trails, and flood 
control work, or paving or otherwise covering any portion of the Easement Area; except 
as permitted by the Agency Approvals, or as necessary to implement the Mitigation 
Plan, or any right reserved in Section 6, or Section 16;

(n) Removing, destroying, or cutting of trees, shrubs or other 
vegetation, except for (1) emergency fire breaks as required by fire safety officials as 
set forth in Section 6(e), (2) prevention or treatment of disease, (3) control of invasive 
species which threaten the integrity of the habitat, (4) completing the Mitigation Plan, or 
(5) activities described in Section 4, Section 6, or Section 16. In the event that activity 
on the Easement Area is necessary to prevent or treat disease as listed herein, the first 
priority for action shall be chemical and biological methods. No invasive or non-native 
species shall be introduced to prevent or treat disease, unless chemical or biological 
methods have failed to resolve the problem and the County of Riverside Department of 
Environmental Health, or other agency with authority, determines that no other methods 
will address the problem.  Removal of vegetation to prevent or treat disease shall only 
be allowed if chemical or biological methods have failed to resolve the problem or upon 
a showing that removal of vegetation is required on an emergency basis; 

(o) Manipulating, impounding or altering any natural watercourse, body 
of water or water circulation on the Easement Area, and activities or uses detrimental to 
water quality, including but not limited to degradation or pollution of any surface or sub-
surface waters; 

(p) Creating, enhancing, and maintaining fuel modification zones 
(defined as a strip of mowed land or the planting of vegetation possessing low 
combustibility for purposes of fire suppression) or other activities that could constitute 
fuel modification zones; 
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(q) Without the prior written consent of Grantee, which Grantee may 
withhold, transferring, encumbering, selling, leasing, or otherwise separating the mineral 
rights or water rights for the Easement Area; changing the place or purpose of use of 
the water rights; abandoning or allowing the abandonment of, by action or inaction, any 
water or water rights, ditch or ditch rights, spring rights, reservoir or storage rights, 
wells, ground water rights, or other rights in and to the use of water historically used on 
or otherwise appurtenant to the Easement Area; and

(r) Creation of any encumbrance superior to this Conservation Easement, other than 
those encumbrances set forth in Exhibit “E” hereto, or the recording of any involuntary 
lien (which is not released within thirty calendar days), or the granting of any lease, 
license or similar possessory interest in the Easement Area which will affect the 
Conservation Values of the Easement Area; and

(s) Any use or activity that may violate, or fail to comply with, relevant 
federal, state, or local laws, regulations, or policies applicable to Grantor, the Easement 
Area, or the use or activity in question;

(t) No use shall be made of the Easement Area, and no activity 
thereon shall be permitted, that may adversely affect the Conservation Values of the 
Property or otherwise interfere with the Purposes of this Conservation Easement.  
Grantor and Grantee acknowledge that, in view of the perpetual nature of this 
Conservation Easement, they are unable to foresee all potential future land uses, future 
technologies, and future evolution of the land and other natural resources, and other 
future occurrences affecting the Purpose of this Conservation Easement.  Grantee, in 
consultation with ACOE and CDFW, may determine whether (1) proposed uses or 
proposed improvements not contemplated by or addressed in this Conservation 
Easement or (2) alterations in existing uses or structures, are consistent with the 
Purpose of this Conservation Easement.

4. Grantor’s Duties.  To accomplish the Purpose of this Conservation 
Easement as described in Section 1, Grantor shall undertake the following construction, 
maintenance and monitoring of mitigated areas pursuant to the Mitigation Plan until 
issuance of final approval per the Agency Approvals confirming that Grantor has 
successfully completed construction, maintenance and monitoring of mitigated areas 
pursuant to the Mitigation Plan (“Final Approval”). This duty is non-transferable.
Grantor, its successors and assigns shall:

(a) Undertake all reasonable actions to prevent the unlawful entry and 
trespass by persons whose activities may degrade or harm the Conservation Values of 
the Easement Area. In addition, Grantor shall undertake all necessary actions to perfect 
Grantee’s rights under Section 2 of this Conservation Easement; 

(b) Cooperate with Grantee, its successors or assigns in the protection 
of the Conservation Values; 

(c) Pursuant to Section 16(d), below, repair and restore damage to the 
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Easement Area directly or indirectly caused by Grantor, Grantor’s guests, 
representatives, employees or agents, and third parties within Grantor’s control; 
provided, however, Grantor, its successors or assigns shall not engage in any repair or 
restoration work in the Easement Area without first consulting with the Grantee or its 
successor or assigns and ACOE; and

(d) Obtain any applicable governmental permits and approvals for any 
activity or use permitted by this Conservation Easement, and any activity or use shall be 
undertaken in accordance with all applicable federal, state, local and administrative 
agency statutes, ordinances, rules, regulations, orders or requirements.

5. Grantee’s Duties.  To accomplish the Purpose of this Conservation 
Easement as described in Section 1, Grantee shall:

(a) Perform at least annual compliance inspections of the Easement 
Area, prepare an annual inspection report that documents the annual inspection results,
and shall make reports available to the ACOE and/or its assignee upon request; 

(b) Upon receipt of Final Approval, perform the Long-Term 
Maintenance of the Easement Area as described in Section 16; 

(c) Within 90 days of recordation of this Conservation Easement, erect 
signs and other notification features saying “Natural Area Open Space,” “Protected 
Natural Area,” or similar descriptions. Prior to erection of such signage, Grantee shall 
submit detailed plans showing the location and language of such signs to the ACOE for 
review and approval. The erection and maintenance of informative signage shall not be 
in direct or potential conflict with the preservation of the Natural Condition of the 
Easement Area or the Purpose of this Conservation Easement and shall be performed 
in compliance with all applicable statutes, regulations, and permitting requirements; 

(d) Pursuant to the requirements of Section 16(e), below, repair and 
restore damage to the Easement Area directly or indirectly caused by Grantee, 
Grantee’s guests, representatives, employees or agents, and third parties within 
Grantee’s control provided, however, Grantee, its successors or assigns shall not 
engage in any repair or restoration work on the Easement Area without first consulting 
with Grantor and ACOE; 

(e) Set aside, hold, invest and disburse adequate Endowment funds 
(described in Section 17) in trust solely for the purposes of preserving the Conservation 
Values of the Easement Area under this Conservation Easement in perpetuity.  ACOE 
and/or its assignee shall have the right to review and approve the terms of the 
endowment agreement, which shall be executed concurrently with this Conservation 
Easement.  ACOE shall be a third party beneficiary of that endowment agreement with 
the right to review and approve any amendments; 
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(f) Have a fiduciary duty to ensure that both Endowments held in trust for the 
Easement Area, are properly managed in accordance with the terms of the approved 
endowment agreement; and

(g) Obtain any applicable governmental permits and approvals for any 
activity or use permitted by this Conservation Easement, and any activity or use shall be 
undertaken in accordance with all applicable federal, state, local and administrative 
agency statutes, ordinances, rules, regulations, orders or requirements.

6. Reserved Rights. Grantor reserves to itself, and to its personal 
representatives, heirs, successors, and assigns, all rights accruing from its ownership of 
the Easement Area, including the right to engage in or to permit or invite others to 
engage in all uses of the Easement Area that are not expressly prohibited or limited by, 
and are consistent with, the Purpose of this Conservation Easement, including the 
following uses:

(a) Access.  Reasonable access through the Easement Area and 
Property to adjacent land over existing roads, or to perform obligations or other activities 
permitted by this Conservation Easement.  

(b) Habitat Enhancement Activities. Creation and enhancement of 
native plant communities, including the right to plant trees and shrubs of the same type 
as currently existing on the Easement Area, so long as such activities do not harm the 
habitat types identified in the Agency Approvals or Mitigation Plan. For purposes of 
preventing erosion and reestablishing native vegetation, the Grantor shall have the right 
to revegetate areas that may be damaged by the permitted activities under this 
Section 6, naturally occurring events or by the acts of persons wrongfully damaging the 
Natural Condition of the Easement Area. Prior to any habitat enhancement activities, 
Grantor shall have a Biological Monitor submit detailed plans to the ACOE for review 
and approval.  Habitat enhancement activities shall not be in direct or potential conflict 
with the preservation of the Natural Condition of the Easement Area or the Purpose of 
this Conservation Easement and shall be performed in compliance with all applicable 
statutes, regulations, and permitting requirements.

(c) Vegetation, Debris, and Exotic Species Removal.  Removal or 
trimming of vegetation downed or damaged due to natural disaster, removal of man-
made debris, removal of parasitic vegetation (as it relates to the health of the host plant) 
and removal of non-native or exotic plant or animal species.  Vegetation, debris, and 
exotic plant species removal shall not be in direct or potential conflict with the 
preservation of the Natural Condition of the Easement Area or the Purpose of this 
Conservation Easement and shall be performed in compliance with all applicable laws, 
regulations, and permitting requirements.

(d) No Interference with Development of Adjoining Property.
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Notwithstanding anything set forth herein to the contrary, nothing in this Conservation 
Easement is intended nor shall be applied to in any way limit Grantor or any of Grantor’s 
successors and assigns from (1) constructing, placing, installing, and/or erecting any 
improvements upon the portions of the Property not constituting the Easement Area
and/or (2) developing adjoining property for any purposes, except as limited by any 
local, state or federal permit requirements for such development and provided that for 
all of the above clauses (1) and (2) neither such activity nor any effect resulting from 
such activity amounts to a use of the Easement Area, or has an impact upon the 
Easement Area, that is prohibited by Section 3 above.

(e) Fire Protection.  The right, in an emergency situation only, to 
maintain firebreaks (defined as a strip of plowed or cleared land made to check the 
spread of a fire), trim or remove brush, otherwise perform preventative measures 
required by the fire department to protect structures and other improvements from 
encroaching fire.  All other brush management activities shall be limited to areas outside 
the Easement Area.

7. Enforcement.

(a) Right to Enforce.  Grantor, its successors and assigns, grant to the 
ACOE, the U.S. Department of Justice, and the State of California a discretionary right 
to enforce this Conservation Easement in a judicial or administrative action against any 
person(s) or other entity(ies) violating or attempting to violate this Conservation 
Easement; provided, however, that no violation of this Conservation Easement shall 
result in a forfeiture or reversion of title. The ACOE, U.S. Department of Justice, and the 
State of California shall have the same rights, remedies and limitations as Grantee 
under this Section 7. The rights under this Section are in addition to, and do not limit 
rights conferred in Section 2 above, the rights of enforcement against Grantor, Grantee
and their successors or assigns under the Agency Approvals, or any rights of the 
various documents created thereunder or referred to therein. The term “Party” means 
Grantor or Grantee, as the case may be. Grantor, Grantee, and any third party 
beneficiaries, when implementing any remedies under this easement, shall provide 
timely written notice to each other of any actions taken under this section, including, but 
not limited to copies of all notices of violation and related correspondence.

(b) Notice of Violation.  In the event that a Party or its employees, 
agents, contractors or invitees is in violation of the terms of this Conservation Easement 
or that a violation is threatened, the non-violating Party and/or third party beneficiaries 
may demand the cure of such violation.  In such a case, the non-violating Party and/or 
third party beneficiaries shall issue a written notice to the violating Party (hereinafter 
“Notice of Violation”) informing the violating Party of the actual or threatened violations 
and demanding cure of such violations.  The Notice of Violation shall be sent to the 
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other Party and third party beneficiaries listed under Section 14 of this Conservation 
Easement.  

(c) Time to Cure.  The violating Party shall cure the noticed violation 
within thirty (30) days of receipt of said written Notice of Violation.  If said cure 
reasonably requires more than thirty (30) days, the violating Party shall, within the thirty 
(30) day period, submit to the non-violating Party and/or third party beneficiaries, as the 
case may be, for review and approval a plan and time schedule to diligently complete a 
cure.  The violating Party shall complete such cure in accordance with the approved 
plan.  If the violating Party disputes the notice of violation, it shall issue a written notice 
of such dispute (hereinafter “Notice of Dispute”) to the appropriate Party and/or third 
party beneficiary within thirty (30) days of receipt of written Notice of Violation.

(d) Failure to Cure.  If the violating Party fails to cure the violation 
within the time period(s) described in Section 7(c), above, or Section 7(e)(2), below, the 
non-violating Party and/or third party beneficiaries may bring an action at law or in 
equity in a court of competent jurisdiction to enforce compliance by the violating Party 
with the terms of this Conservation Easement.  In such action, the non-violating Party 
and/or third party beneficiaries may:

(1) Recover any damages to which they may be entitled for 
violation by the violating Party of the terms of this Conservation Easement or for any 
injury to the Conservation Values of the Easement Area.  The non-violating Party shall 
first apply any damages recovered to the cost of undertaking any corrective action on 
the Easement Area.  Prior to implementation of any remedial or restorative actions 
pursuant to this paragraph, ACOE shall be consulted.

(2) Enjoin the violation by temporary or permanent injunction 
without the necessity of proving either actual damages or the inadequacy of otherwise 
available legal remedies.

(3) Obtain other equitable relief, including, but not limited to, the 
restoration of the Easement Area to the condition in which it existed prior to any such 
violation or injury.  This remedy is expressly available notwithstanding the ability to 
claim damages as provided for in subdivision (1).

(e) Notice of Dispute.

(1) If the violating Party provides the non-violating Party and/or 
third party beneficiaries with a Notice of Dispute, as provided herein, the non-violating 
Party and/or third party beneficiaries shall meet and confer with the violating Party at a 
mutually agreeable place and time, not to exceed thirty (30) days from the date that the 
non-violating Party and/or third party beneficiaries receive the Notice of Dispute.  The 
non-violating Party and/or third party beneficiaries shall consider all relevant information 
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concerning the disputed violation provided by the violating Party and shall determine 
whether a violation has in fact occurred and, if so, whether the Notice of Violation and 
demand for cure issued by the non-violating Party and/or third party beneficiaries is 
appropriate in light of the violation.

(2) If, after reviewing the violating Party’s Notice of Dispute, 
conferring with the violating Party, and considering all relevant information related to the
violation, the non-violating Party and/or third party beneficiaries determine that a 
violation has occurred, the non-violating Party and/or third party beneficiaries shall give 
the violating party notice of such determination in writing.  Upon receipt of such 
determination, the violating Party shall have fifteen (15) days to cure the violation.  If 
said cure reasonably requires more than fifteen (15) days, the violating Party shall, 
within the fifteen (15) day period, submit to the non-violating Party and/or third party 
beneficiaries for review and approval a plan and time schedule to diligently complete a 
cure.  The violating Party shall complete such cure in accordance with the approved 
plan. 

(f) Conflicting Notices of Violation.

(1) If any Party receives a Notice of Violation that is in material 
conflict with one or more prior written Notices of Violation that have not yet been cured 
by the Party (hereinafter “Active Notice(s) of Violation”) such that the conflict makes it 
impossible for the Party to carry out the cure consistent with all prior Active Notices of 
Violation, the Party shall give written notice (hereinafter “Notice of Conflict”) to the 
non-violating Party and/or third party beneficiaries issuing the later, conflicting Notice(s) 
of Violation.  The Party shall issue said Notice of Conflict to the appropriate non-
violating Party and/or third party beneficiaries within fifteen (15) days of the receipt of 
each such conflicting Notice of Violation.  A valid Notice of Conflict shall describe the 
conflict with specificity, including a description of how the conflict makes compliance 
with all Active Notices of Violation impossible.

(2) Upon issuing a valid Notice of Conflict to the appropriate 
non-violating Party and/or third party beneficiaries, as described above, the violating 
Party shall not be required to carry out the cure described in the conflicting Notice or 
Notices of Violation until such time as the non-violating Party responsible for said 
conflicting Notice(s) of Violation issue(s) a revised Notice of Violation that is consistent 
with prior Active Notices of Violation.  Upon receipt of a revised, consistent Notice of 
Violation, the violating Party shall carry out the cure recommended in such notice within 
the time period(s) described in Section 7(c) above.  Notwithstanding Section 7(g), failure 
to cure within said time period(s) shall entitle the non-violating Party to the remedies 
described in Section 7(d) and Section 7(h).

(3) The failure of the violating Party to issue a valid Notice of 
Conflict within fifteen (15) days of receipt of a conflicting Notice of Violation shall result 
in a waiver of the violating Party’s ability to claim a conflict.
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(g) Immediate Action.  In the event that circumstances require 
immediate action to prevent or mitigate significant damage to the Conservation Values 
of the Easement Area, the Party and/or third party beneficiary seeking enforcement 
pursuant to Section 7(b) above may immediately pursue all available remedies, 
including injunctive relief, available pursuant to both this Conservation Easement and 
state and federal law after giving the violating Party at least twenty four (24) hours’ 
written notice before pursuing such remedies.  So long as such twenty-four (24) hours’ 
notice is given, the non-violating Party may immediately pursue all available remedies 
without waiting for the expiration of the time periods provided for cure or Notice of 
Dispute as described in Section 7(c).  The written notice pursuant to this paragraph may 
be transmitted to the violating Party by facsimile and shall be copied to the other Party 
and/or third party beneficiaries listed in Section 14 of this Conservation Easement.  The 
rights of the non-violating Party and/or third party beneficiaries under this paragraph 
apply equally to actual or threatened violations of the terms of this Conservation 
Easement.  The violating Party agrees that the remedies at law for any violation of the 
terms of this Conservation Easement are inadequate and that the non-violating Party 
and third party beneficiaries shall be entitled to the injunctive relief described in this 
section, both prohibitive and mandatory, in addition to such other relief to which they 
may be entitled, including specific performance of the terms of this Conservation 
Easement, without the necessity of proving either actual damages or the inadequacy of 
otherwise available legal remedies. The remedies described in this Section 7(g) shall be 
cumulative and shall be in addition to all remedies now or hereafter existing at law or in 
equity, including but not limited to, the remedies set forth in Civil Code Section 815, et 
seq., inclusive.

(h) Costs of Enforcement.  Any costs incurred by a Party in enforcing 
the terms of this Conservation Easement against another Party, including, but not 
limited to, costs of suit and attorneys’ fees, and any costs of restoration necessitated by 
a Party’s violation or negligence under the terms of this Conservation Easement shall 
be borne by the violating Party.

(i) Enforcement Discretion.  Enforcement of the terms of this 
Conservation Easement by a Party and/or third party beneficiary shall be at the 
discretion of the Party and/or third party beneficiary, and any forbearance by such Party 
and/or third party beneficiary to exercise its rights under this Conservation Easement in 
the event of any breach of any term of the Conservation Easement by a Party or any 
subsequent transferee shall not be deemed or construed to be a waiver by the non-
violating Party and third party beneficiary of such terms or of any subsequent breach of 
the same or any other term of this Conservation Easement or of any of the rights of the 
non-violating Party and third party beneficiary under this Conservation Easement.  No 
delay or omission by the non-violating Party and/or third party beneficiaries in the 
exercise of any right or remedy upon any breach by the violating Party shall impair such 
right or remedy or be construed as a waiver.  Further, nothing in this Conservation 
Easement creates a non-discretionary duty upon the non-violating Party and/or third 
party beneficiaries to enforce its provisions, nor shall deviation from these terms and 
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procedures, or failure to enforce its provisions give rise to a private right of action 
against the non-violating Party and/or third party beneficiaries by any third parties.

(j) Acts Beyond Grantor’s Control.  Nothing contained in this 
Conservation Easement shall be construed to entitle Grantee, its successors or assigns
to bring any action against Grantor, its successors or assigns for any injury to or change 
in the Easement Area resulting from:

(1) Any natural cause beyond Grantor’s control, including 
without limitation, fire not caused by Grantor, flood, storm, and earth movement; 

(2) Any prudent action taken by Grantor under emergency 
conditions to prevent, abate, or mitigate significant injury to the Easement Area resulting 
from such causes; provided that once the emergency has abated, Grantor, its 
successors or assigns promptly take all reasonable and necessary actions required to 
restore the Easement Area to the condition it was in immediately prior to the 
emergency;

(3) Acts by Grantee, ACOE, or their employees, directors, 
officers, agents, contractors, or representatives; or 

(4) Acts of third parties (including any governmental agencies) 
that are beyond Grantor’s control.

Notwithstanding the foregoing, Grantor must obtain any applicable governmental 
permits and approvals for any emergency activity or use permitted by this Conservation 
Easement, and undertake any activity or use in accordance with all applicable federal, 
state, local and administrative agency statutes, ordinances, rules, regulations, orders or 
requirements.

(k) Acts Beyond Grantee’s Control.  Nothing contained in this 
Conservation Easement shall be construed to entitle Grantor, its successors or assigns
to bring any action against Grantee, its successors or assigns for any injury to or 
change in the Easement Area resulting from:

(1) Any natural cause beyond Grantee’s control, including 
without limitation, fire not caused by Grantee, flood, storm, and earth movement; 

(2) Any prudent action taken by Grantee under emergency 
conditions to prevent, abate, or mitigate significant injury to the Easement Area resulting 
from such causes, provided that once the emergency has abated, Grantee, its 
successors or assigns promptly take all reasonable and necessary actions required to 
restore the Easement Area to the condition it was in immediately prior to the 
emergency;
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(3) Acts by Grantor, ACOE or their employees, directors, 
officers, agents, contractors, or representatives; or 

(4) Acts of third parties (including any governmental agencies) 
that are beyond Grantee’s control.

Notwithstanding the foregoing, Grantee must obtain any applicable governmental 
permits and approvals for any emergency activity or use permitted by this Conservation 
Easement, and undertake any activity or use in accordance with all applicable federal, 
state, local and administrative agency statutes, ordinances, rules, regulations, orders or 
requirements.

(l) Use of Endowment. If a court of competent jurisdiction determines 
that there has been a violation of any term of this Conservation Easement:

(1) Funds from the Maintenance and Monitoring Endowment 
which was created to manage the Easement Area cannot be used to pay damages 
awarded as part of the judgment;

(2) Funds from the Maintenance and Monitoring Endowment 
which was created to manage the Easement Area cannot be used to restore the 
Easement Area to the condition in which it existed prior to the violation; and

(3) In lieu of recovering monetary damages against Grantee 
from any source, ACOE may direct the role of Grantee and related management 
responsibility to a new entity, which shall be a public agency or non-profit concerned 
with conservation.

8. Access.  This Conservation Easement does not convey a general right of 
access to the public or a general right of access to the Easement Area. 

9. Costs and Liabilities.  
(a) Grantor, its successors and assigns retain all responsibilities and shall 

bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and 
maintenance (except Long-Term Maintenance pursuant to Section 16) of the Property. 
Grantor agrees Grantee and ACOE shall not have any duty or responsibility for the 
operation, upkeep, or maintenance (except Long-Term Maintenance pursuant to 
Section 16) of the Property, the monitoring of hazardous conditions thereon, or the 
protection of Grantor, the public or any third parties from risks relating to conditions on 
the Property.  Grantor, its successor or assign remains solely responsible for obtaining 
any applicable governmental permits and approvals for any activity or use permitted by 
this Conservation Easement, and any activity or use shall be undertaken in accordance 
with all applicable federal, state, local and administrative agency statutes, ordinances, 
rules, regulations, orders and requirements.



16

(b) Hold Harmless. 

(1) Grantor, its successors and assigns shall hold harmless, protect, 
defend and indemnify ACOE and its respective directors, officers, employees, agents, 
contractors, and representatives and the heirs, personal representatives, successors 
and assigns of each of them (“ACOE Indemnified Party” and collectively, "ACOE
Indemnified Parties") from and against any and all liabilities, penalties, costs, losses, 
damages, expenses (including, without limitation reasonable attorneys' fees and 
experts' fees), causes of action, claims, demands, orders, liens or judgments (each a 
"Claim" and, collectively, "Claims"), arising from or in any way connected with:  injury to 
or the death of any person, or physical damage to any property, resulting from any act, 
omission, condition, or other matter related to or occurring on or about the Property, 
regardless of cause unless caused by the negligence or willful misconduct of any of the 
ACOE Indemnified Parties.

(2) Grantor, and its successors and assigns shall hold harmless, 
protect, defend and indemnify Grantee and its respective directors, officers, employees, 
agents, contractors, and representatives and the heirs, personal representatives, 
successors and assigns of each of them (“Grantee Indemnified Party” and collectively 
“Grantee Indemnified Parties”) from and against any and all Claims which are in 
contravention of this Conservation Easement, arising from or in any way connected 
with:  injury to or the death of any person, or physical damage to any property, resulting 
from any act, omission, condition, or other matter related to or occurring on or about the 
area of the Property not constituting the Easement Area regardless of cause unless
caused by the negligence or willful misconduct of any of the Grantee Indemnified 
Parties.

10. Taxes, No Liens.  Grantor and its successors and assigns shall pay before 
delinquency all taxes, assessments, fees, and charges of whatever description levied 
on or assessed against the Property by competent authority, including any taxes 
imposed upon, or incurred as a result of, this Conservation Easement, and shall furnish 
Grantee and ACOE with satisfactory evidence of payment, if assessed, upon request. 
Grantor, Grantee, and their successors and assigns shall keep the Easement Area free 
from any liens.  Should either Grantor’s work or Grantee’s work in or upon the 
Easement Area result in a lien on the Easement Area Grantor or Grantee, as the case 
may be, shall take all steps required to have said lien removed from the Easement 
Area.

11. Condemnation.  Pursuant to Code of Civil Procedure section 1240.055, 
this Conservation Easement is “property appropriated to public use,” as used in Article 6 
(commencing with section 1240.510) and Article 7 (commencing with section 1240.610) 
of Chapter 3 of Title 7 of the California Code of Civil Procedure.  A person authorized to 
acquire property for public use by eminent domain shall seek to acquire the Easement 
Area, if at all, only as provided in Code of Civil Procedure section 1240.055.  If any 
person seeks to acquire the Easement Area for public use, Grantor shall provide notice 
to Grantee and ACOE and comply with all obligations of the holder of a conservation 
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easement under Code of Civil Procedure section 1240.055.  If the Conservation 
Easement is condemned, the net proceeds from the condemnation shall be used in 
compliance with California Government Code section 65966(j), and the location of the 
replacement property is subject to approval by ACOE and within six (6) months of 
acquiring the replacement property, Grantor shall record a conservation easement over 
the replacement property, in a form approved by Grantee and ACOE prior to 
recordation.

12. Subsequent Transfers.

(a) By Grantee.  

(1)  This Conservation Easement is transferable by Grantee, but 
Grantee may assign its rights and delegate obligations under this Conservation 
Easement only to an entity or organization authorized to acquire and hold conservation 
easements pursuant to Civil Code Section 815.3 and Government Code Section 65966
(or any successor provision(s) then applicable) and only with the prior written approval 
of Grantor and ACOE; and

(2) Grantee shall record the assignment in the County of 

Riverside; 

(3) Unless otherwise provided for through the Grantor’s 
establishment and maintenance of Endowment Funds, or as otherwise agreed by 
Grantor, Grantee and ACOE, along with such transfer of this Conservation Easement, 
Grantee shall transfer any funds remaining in the Endowment established under this 
Conservation Easement, after deducting reasonable costs of transfer and the cost of 
satisfying all outstanding contracts and obligations; and

(4) Unless otherwise agreed by Grantor, Grantee and ACOE, 
along with such transfer of this Conservation Easement, Grantee shall transfer any 
funds remaining in both Endowments established under this Conservation Easement, 
after deducting reasonable costs of transfer and the cost of satisfying all outstanding 
contracts and obligations.

(b) By Grantor.  

(1) The covenants, conditions, and restrictions contained in this 
Conservation Easement are intended to and shall run with the land and bind all future 
owners of any interest in the Easement Area.  Grantor, its successor or assign agrees 
to (i) incorporate by reference to the title of and the recording information for this 
Conservation Easement in any deed or other legal instrument by which each divests 
itself of any interest in all or a portion of the Easement Area, including, without limitation, 
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a leasehold interest and (ii) give actual notice to any such transferee or lessee of the 
existence of this Conservation Easement. Grantor, its successor and assign agrees to 
give written notice to Grantee and ACOE of the intent to transfer any interest at least 
sixty (60) days prior to the date of such transfer.  The failure of Grantor, its successor or 
assign to perform any act provided in this Section 12 shall not impair the validity of this 
Conservation Easement or limit its enforceability in any way, and Grantor, its 
successors or assigns assume any liability relating to transfer(s) or assignment(s) to 
bona fide purchasers without notice of the existence or terms of this Conservation 
Easement.

(2) From and after the date of any transfer of all or any portion 
of the Easement Area by Grantor and each transfer thereafter, (i) the transferee shall be 
deemed to have assumed all of the obligations of Grantor as to the portion transferred, 
as set forth in this Conservation Easement, (ii) the transferee shall be deemed to have 
accepted the restrictions contained herein as to the portion transferred, (iii) the 
transferor, as applicable, shall have no further obligations hereunder except for any 
obligations pursuant to Section 20(g), and (iv) all references to Grantor in this 
Conservation Easement shall thereafter be deemed to refer to such transferee.

13. Additional Interests.  Grantor, its successors and assigns shall not grant 
additional easements or other interests in the surface or subsurface of the Easement 
Area (other than a security interest that is subordinate to this Conservation Easement) 
without the prior written authorization of Grantee and ACOE.  It shall be reasonable for 
Grantee and ACOE to withhold consent for the grant of additional easements or other 
interest in the Easement Area that are in direct or potential conflict with the Agency 
Approvals and the preservation of the Purpose and the Natural Condition of the 
Easement Area as defined in Section 1 of this Conservation Easement or will impair or 
otherwise interfere with the Conservation Values of the Easement Area.  Grantor or its 
successors and assigns shall record any additional easements or other interests in the 
Easement Area approved by Grantee and ACOE, in the official records of Riverside
County, California and shall provide a copy of the recorded document to Grantee and 
ACOE.

14. Notices.  All notices, demands, requests, consents, approvals, or 
communications from one party to another shall be personally delivered or sent by 
facsimile to the persons set forth below or shall be deemed given five (5) days after 
deposit in the United States mail, certified and postage prepaid, return receipt 
requested, and addressed as follows, or at such other address as any Party may from 
time to time specify to the other parties in writing:

To Grantor: City Attorney
City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234
Fax: 760-770-0399

To Grantee: Coachella Valley Conservation Commission
73-710 Fred Waring Drive, Suite 119



19

Palm Desert, CA 92260
Fax: 760-340-5949

With a copy to: District Counsel
U.S. Army Corps of Engineers
Los Angeles District
915 Wilshire Boulevard, Room 1535
Los Angeles, CA  90017-3401
FAX: 213-452-4217

15. Amendment.  Grantor and Grantee may amend this Conservation 
Easement only by mutual written agreement and with the written consent of the ACOE. 
Any such amendment shall be consistent with the Purpose of this Conservation 
Easement and shall not affect its perpetual duration.  Grantor shall record any 
amendments to this Conservation Easement approved by the Grantee and ACOE in the 
official records of Riverside County, California and shall provide a copy of the recorded 
document to the Grantee and ACOE.

16. Long-Term Maintenance. 

(a) Grantee’s Responsibilities for Maintenance and Management.  
Grantee, its successors and assigns shall be responsible for in-perpetuity, ongoing, 
long-term maintenance and management of the Easement Area.  Such long-term 
maintenance and management shall consist of the following activities:  (1) annual 
removal of trash or man-made debris and (2) annual maintenance of signage and other 
notification features installed pursuant to Section 5(c).

(b) Restoration Responsibilities.  Grantor, Grantee, their successors 
and assigns shall each individually be obligated to repair, remediate, or restore the 
Easement Area damaged by any activities prohibited by Section 3 herein for which it is 
responsible.

(c) Annual Reporting. Grantee, its successors and assigns shall 
prepare an annual monitoring and maintenance report documenting activities performed 
under Section 16(a) above, and shall make such report available to the Grantor and 
ACOE upon request.

(d) Grantor Restoration.  When activities are performed pursuant to 
Section 16(b) for which Grantor is responsible, Grantee, its successors and assigns, 
shall retain, at Grantor’s expense, a qualified Biological Monitor to prepare a 
Restoration Plan and to oversee/monitor such restoration activities.  Grantee shall have 
its Biological Monitor submit a draft Restoration Plan to Grantor and ACOE for review 
and for ACOE written approval prior to its implementation.  Upon completion of 
restoration as specified in the approved Restoration Plan, Grantee shall have a 
Biological Monitor prepare a detailed monitoring report, and Grantee shall make the 
report available to Grantor and ACOE within thirty (30) days of completion of restoration 
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activities.  Grantee, its successors or assigns and Biological Monitor shall sign the 
monitoring report, and the report shall document the Biological Monitor’s name and 
affiliation, dates Biological Monitor was present on-site, activities observed and their 
location, Biological Monitor’s observations regarding the adequacy of restoration 
performance by the Grantee, its successors or assigns, or its contractor in accordance 
with the approved Restoration Plan, corrections recommended and implemented.  
Grantor shall be responsible for compensating and/or reimbursing Biological Monitor 
and Grantee for all reasonable and ordinary expenses incurred by them in discharging 
their respective responsibilities under this subsection within thirty (30) days of invoice.

(e) Grantee Restoration.  When activities are performed pursuant to 
Section 16(b) for which Grantee is responsible, Grantee shall retain, at Grantee’s 
expense, a qualified Biological Monitor to prepare a Restoration Plan and to 
oversee/monitor such restoration activities.  Grantee shall have a Biological Monitor 
submit a draft Restoration Plan to ACOE for review and written approval prior to its 
implementation. Upon completion of restoration as specified in the approved 
Restoration Plan, Grantee shall have a Biological Monitor prepare a detailed monitoring 
report, and Grantee shall make the report available to ACOE within thirty (30) days of 
completion of restoration activities.  Grantee, its successors or assigns and Biological 
Monitor shall sign the monitoring report, and the report shall document the Biological 
Monitor’s name and affiliation, dates Biological Monitor was present on-site, activities 
observed and their location, Biological Monitor’s observations regarding the adequacy 
of restoration performance by the Grantee, its successors or assigns, or its contractor in 
accordance with the approved Restoration Plan, corrections recommended and 
implemented.  

17. Funding.

(a) Initial Financing Requirement.  Concurrent with recordation of this 
Conservation Easement, Grantor shall pay to Grantee 
___________________________ Dollars ($________.00) (“Initial Financial 
Requirement”), which Initial Financial Requirement is for the purpose of reimbursing 
Grantee for its cost and expenses incurred in connection with its acceptance of the 
Conservation Easement, and for fulfilling certain of Grantee’s obligations hereunder for 
up to the first three (3) years following the date of this Conservation Easement.

(b) Permanent Endowment.  In addition to the Initial Financial 
Requirement and in accordance with the endowment agreement, concurrent with 
recordation of this Conservation Easement Grantor shall pay to Grantee an endowment 
in the amount of Seventy Five Thousand Dollars ($75,000.00) (“Maintenance and 
Monitoring Endowment”).  The Endowment is for the purpose of fulfilling Grantee’s 
obligations under this Conservation Easement.

(c) Legal Enforcement and Defense Endowment.  Prior to the 
recordation of this Conservation Easement, Developer shall pay to Grantee a legal 
enforcement and defense endowment in the amount of _________________dollars 
($__________.00) (“Legal Enforcement and Defense Endowment”).
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18. Recordation.  Grantee shall promptly record this instrument in the official 
records of Riverside County, California and immediately notify the Grantor and ACOE 
through the mailing of a conformed copy of the recorded easement. 

19. Estoppel Certificate.  Upon request, Grantee shall within fifteen (15) days 
execute and deliver to Grantor, its successors and assigns any document, including an 
estoppel certificate, which certifies compliance with any obligation of Grantor, its 
successors and assigns contained in this Conservation Easement and otherwise 
evidences the status of this Conservation Easement as may be requested by Grantor, 
its successors and assigns.

20. General Provisions.

(a) Controlling Law.  The laws of the United States and the State of 
California, disregarding the conflicts of law principles of such state, shall govern the 
interpretation and performance of this Conservation Easement. 

(b) Liberal Construction.  Any general rule of construction to the 
contrary notwithstanding, this Conservation Easement shall be liberally construed in 
favor of and to effect the Purpose of this Conservation Easement and the policy and 
purpose set forth in California Civil Code Section 815, et seq.  If any provision in this 
instrument is found to be ambiguous, an interpretation consistent with the Purpose of 
this Conservation Easement that would render the provision valid shall be favored over 
any interpretation that would render it invalid.

(c) Severability.  If a court of competent jurisdiction voids or invalidates 
on its face any provision of this Conservation Easement, such action shall not affect the 
remainder of this Conservation Easement.  If a court of competent jurisdiction voids or 
invalidates the application of any provision of this Conservation Easement to a person 
or circumstance, such action shall not affect the application of the provision to other 
persons or circumstances.

(d) Entire Agreement.  This instrument together with the attached 
exhibits and any documents referred to herein sets forth the entire agreement of the 
parties with respect to the Conservation Easement and supersedes all prior 
discussions, negotiations, understandings, or agreements relating to the Conservation 
Easement.  No alteration or variation of this instrument shall be valid or binding unless 
contained in an amendment in accordance with Section 15.

(e) No Forfeiture. Nothing contained herein will result in a forfeiture or 
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reversion of Grantor’s title in any respect.

(f) Successors and Assigns.  The covenants, terms, conditions, and 
restrictions of this Conservation Easement shall be binding upon, and inure to the 
benefit of, the parties hereto and their respective personal representatives, heirs, 
successors, and assigns and shall constitute a servitude running in perpetuity with the 
Easement Area. The covenants hereunder benefiting Grantee shall also benefit the 
ACOE as a third party beneficiary.

(g) Termination of Rights and Obligations.  Provided the transfer was 
consistent with the terms of this Conservation Easement, a party’s rights and obligations 
under this Conservation Easement shall terminate upon transfer of the party’s interest in 
the Conservation Easement or Easement Area (respectively), except that liability for 
acts or omissions occurring prior to transfer shall survive transfer. 

(h) Captions.  The captions in this instrument have been inserted solely 
for convenience of reference and are not a part of this instrument and shall have no 
effect upon its construction or interpretation.

(i) Counterparts. The parties may execute this instrument in two or 
more counterparts, which shall, in the aggregate, be signed by all parties; each 
counterpart shall be deemed an original instrument as against any party who has signed 
it.  In the event of any disparity between the counterparts produced, the recorded 
counterpart shall be controlling.

(j) Exhibits.  All Exhibits referred to in this Conservation Easement are 
attached and incorporated herein by reference.

(k) No Hazardous Materials Liability.  
(1)  Grantor represents it is unaware of any release or threatened 

release of Hazardous Materials (defined below) or underground storage tanks existing, 
generated, treated, stored, used, released, disposed of, deposited or abandoned in, on, 
under, or from the Property, or transported to or from or affecting the Property.  

(2)  Without limiting the obligations of Grantor herein, Grantor
hereby releases and agrees to indemnify, protect, defend and hold harmless the
Grantee Indemnified Parties and the ACOE Indemnified Parties (defined in Section 
9(c)(1) and 9(c)(2)) against any and all Claims (defined in Section 9(c)(1)) arising from 
or connected with any Hazardous Materials present, alleged to be present, or otherwise 
associated with the Property at any time, except that this release and indemnification 
shall be inapplicable to Grantee Indemnified Parties and to the ACOE Indemnified 
Parties with respect to any Hazardous Materials placed, disposed or released by 
Grantee Indemnified Parties or ACOE Indemnified Parties. This release and 
indemnification includes, without limitation, Claims for (i) injury to or death of any person 
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or physical damage to any property; and (ii) the Grantor’s violation or alleged violation 
of, or other failure to comply with, any Environmental Laws (defined below).

(3) Despite any contrary provision of this Conservation 
Easement, the parties do not intend this Conservation Easement to be, and this 
Conservation Easement shall not be, construed such that it creates in or gives Grantee
and ACOE any of the following:

(i) The obligations or liabilities of an “owner” or 
“operator,” as those terms are defined and used in Environmental Laws (defined below), 
including, without limitation, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended (42 U.S.C. Section 9601 et seq.; 
hereinafter, “CERCLA”); or

(ii) The obligations or liabilities of a person described in 
42 U.S.C. Section 9607(a)(3) or (4); or

(iii) The obligations of a responsible person under any 
applicable Environmental Laws; or

(iv) The right to investigate and remediate any Hazardous 
Materials associated with the Property unless said investigation or remediation is 
related to the investigation or remediation of the Easement Area; or

(v) Any control over Grantor’s ability to investigate, 
remove, remediate or otherwise clean up any Hazardous Materials associated with the 
Property unless said investigation or remediation by Grantor is related to the Easement 
Area.

The term “Hazardous Materials” includes, without limitation, (a) material that is 
flammable, explosive or radioactive; (b) petroleum products, including by-products and 
fractions thereof; and (c) hazardous materials, hazardous wastes, hazardous or toxic 
substances, or related materials defined in CERCLA; Resource Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.); the Hazardous Materials Transportation Act (49 
U.S.C. Section 5101 et seq.); the Hazardous Waste Control Law (California Health & 
Safety Code Section 25100 et seq.); the Hazardous Substance Account Act (California 
Health & Safety Code Section 25300 et seq.), and in the regulations adopted and 
publications promulgated pursuant to them, or any other applicable federal, state or 
local laws, ordinances, rules, regulations or orders now in effect or enacted after the 
date of this Conservation Easement.

The term “Environmental Laws” includes, without limitation, any federal, state, 
local or administrative agency statute, ordinance, rule, regulation, order or requirement 
relating to pollution, protection of human health or safety, the environment or Hazardous 
Materials.  Grantor and Grantee represents, warrants and covenants to each other and 
to ACOE that Grantor and Grantee’s activities upon and use of the Easement Area will 
comply with all Environmental Laws.
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(l) Extinguishment.  If circumstances arise in the future that render the 
Purpose of this Conservation Easement impossible to accomplish, this Conservation 
Easement can only be terminated or extinguished, in whole or in part, by judicial 
proceedings in a court of competent jurisdiction.

(m) Warranty.  Grantor represents and warrants that there are no 
outstanding mortgages, liens, deeds of trust, encumbrances or other interests in the 
Easement Area (including, without limitation, mineral interests) which have not been 
expressly subordinated to this Conservation Easement, and that the Easement Area is 
not subject to any other conservation easement.

(n) No Merger.  The doctrine of merger shall not operate to extinguish 
this Conservation Easement if the Conservation Easement and the Easement Area 
become vested in the same party.  If, despite this intent, the doctrine of merger applies 
to extinguish the Conservation Easement then, unless Grantor, Grantee, and ACOE 
otherwise agree in writing, a replacement conservation easement containing the same 
protections embodied in this Conservation Easement shall be recorded against the 
Easement Area.

(o) Change of Conditions.  If one or more of the Purposes of this 
Conservation Easement may no longer be accomplished, such failure of purpose shall 
not be deemed sufficient cause to terminate the entire Conservation Easement as long 
as any other purpose of the Conservation Easement may be accomplished.  In addition, 
the inability to carry on any or all of the permitted uses, or the unprofitability of doing so, 
shall not impair the validity of this Conservation Easement or be considered grounds for 
its termination or extinguishment.  Grantor and Grantee agree that global warming and 
climate change-caused effects shall not be a basis for termination of this Conservation 
Easement.

[REMAINDER LEFT INTENTIONALLY BLANK



25

IN WITNESS WHEREOF Grantor and Grantee have executed this Conservation 
Easement the day and year first above written and have agreed to be bound by the 
terms and provisions hereof.

GRANTOR:

City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

By:

By:__________________________ 
Name:_______________________ 
Title:________________________

CERTIFICATE OF ACCEPTANCE

This is to certify that the Conservation Easement by the City of Cathedral City, a
municipal corporation, dated ______________ , 20____, to ______________________,
is accepted by the undersigned officers on behalf of Grantee.

GRANTEE:

Coachella Valley Conservation Commission
73-710 Fred Waring Drive, Suite 119
Palm Desert, CA 92260

By:  ____________________________
Name:___________________________
Title: ___________________________
Date: ___________________________

Attest:

By:  ____________________________
Name:___________________________
Title: ___________________________
Date: ___________________________

State of California}
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County of Riverside }

On before me,            ,
   Date Here Insert Name and Title of the Officer

personally appeared 
Name(s) of Signer(s)

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the 
instrument.
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Place Notary Seal Above Signature of Notary Public

State of California}
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County of Riverside}

On before me,            ,
   Date Here Insert Name and Title of the Officer

personally appeared 
Name(s) of Signer(s)

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the 
instrument.
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Place Notary Seal Above Signature of Notary Public

State of California }
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County of Riverside }

On before me,            ,
   Date Here Insert Name and Title of the Officer

personally appeared 
Name(s) of Signer(s)

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the 
instrument.
I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct.
WITNESS my hand and official seal.

Signature
Place Notary Seal Above Signature of Notary Public
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Exhibit A

Legal Description of Property

[See Attached]
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Exhibit B

Legal Description of Easement Area

[See Attached]



31

Exhibit C

Depiction of Easement Area

[See Attached]
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Exhibit D

Long-Term Management Plan

[See Attached]
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Exhibit E

Title Report

[See Attached]
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Exhibits F-1 and F-2

Current Natural Condition of the Easement Area

[See Attached Biological Resources Assessment Report]
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File #: 2016-292 Item No: 2.F.

City Council
MEETING DATE: 8/10/2016

TITLE:
Contract award to Hardy & Harper, Inc. in the amount of $939,000 for Construction of the Date
Palm Drive/Cathedral Canyon Drive Pavement Rehabilitation Improvements

FROM:
John A. Corella, P. E. - City Engineer

RECOMMENDATION:
Staff recommends the City Council award a contract to Hardy and Harper, Inc. in the amount of

$939,000.00 for the Date Palm Drive/Cathedral Canyon Drive Pavement Rehabilitation

Improvements; and approve an approximate 15% contingency ($141,000); and approve City

construction inspection at a cost of $20,000 and materials testing services at a cost of $15,000,

thereby, making the total encumbrance $1,115,000.00 for the project; and authorize the City Engineer

to issue a Notice of Award and request bonds and insurance for the Project; and authorize the City

Manager to execute the contract with Hardy and Harper, Inc.

BACKGROUND:
The City of Cathedral City, requested bids from qualified contractors to construct the

Date Palm Drive/Cathedral Canyon Drive Pavement Rehabilitation Improvements (Project). The City

proposes to re-construct the pavement on the two roadways between East Palm Canyon Drive and

Perez road. The work includes construction of ADA compliant access ramps and the raised median

curbing on East Palm Canyon Drive between Date Palm Drive and Sungate Way.

Note: The median interior landscaping work will be bid out separately as this type of work involves

other trades specializing in landscaping and decorative concrete work. Design plans for the median

landscaping work are underway at this time.

All of the work will be performed within the existing roadway right-of-way. The project is located within

the City of Cathedral City and is in compliance with the California Environmental Quality Act (CEQA).

DISCUSSION:
In general, the project consists of furnishing all labor, materials, necessary tools, equipment,

supervision and transportation required for the rehabilitation of the pavement on Date Palm Drive and

Cathedral Canyon Drive, both between East Palm Canyon Drive and Perez Road. The project

includes re-construction of sidewalk ramps on both roadways and construction of raised median curb
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includes re-construction of sidewalk ramps on both roadways and construction of raised median curb

on East Palm Canyon Drive between Date Palm Drive and Sungate Way. All work and resulting

improvements will fully comply with the currently adopted Coachella Valley State Implementation

Plan (CVSIP) for PM - 10 control regulations, including Best Management Practices during the

construction process.

The Project construction period is limited to 20 working days.

Staff circulated a call for bids to construct the Project on June 17, 2016. The call for bids was

circulated to Southern California Plan Rooms as well as being advertised in newspapers of local and

regional circulation. Sealed bids for the Project were received on July 26, 2016. Four contractors

submitted bids as follows:

Hardy & Harper, Inc. Santa Ana, CA $939,000.00

Matich Corporation San Bernardino, CA $959,000.00

Granite Construction Indio, CA $1,058,520.00

All American Asphalt Corona, CA $1,108,540.25

The Engineer’s estimate of cost for the Contractor's portion of the Project is $1,033,205.00. Hardy &

Harper has recently completed numerous similar projects, including the Date Palm Drive

Improvements north of I-10 in Cathedral City.

Contingent upon City Council approval and award of the construction contract on August 10, 2016,

the following represents how the Project is expected to proceed:

City Council Awards Contract August 10, 2016

Issue Notice to Proceed September 12, 2016

Construction (20 Working Days) Thru October 7, 2016

City Engineering Staff is recommending that the City Council approve the following:

1. The award of a contract with Hardy and Harper, Inc. in the contract bid amount of $939,000.00 to

construct the Date Palm Drive/Cathedral Canyon Drive Pavement Rehabilitation Improvements; and

2. Approve an approximate 15% contingency ($141,000) of the contract bid amount for unforeseen

construction contingencies; and

3. Approve City construction inspection at a cost of $20,000 and materials testing services at a cost

of $15,000, thereby, making the total encumbrance $1,115,000.00 for the Project; and

4. Authorize the City Engineer to issue a Notice of Award and request bonds and insurance for the
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Project; and

5. Authorize the City Manager to execute the contract with Hardy and Harper, Inc.

ENVIRONMENTAL ANALYSIS: The project is Categorically Exempt through the CEQA process.

FISCAL IMPACT:
The current five-year CIP includes $500,000 for CIP 8837, Cathedral Canyon East Palm Canyon to
Perez Road and $750,000 for CIP 8838, Date Palm Drive East Palm Canyon to Perez Road. To
attain economies of scale, the two projects were combined for bidding purposes and the authorized
total of $1.25 million is shown for the construction project.
Fund Name Account Amount Budget

Gas Tax 241-8837 & 8838 $625,000 Capital

Measure A 243-8837 & 8838 $625,000 Capital

Adequate funding is available to support the award of the contract, contingency, inspection and
outside services required to construct the Project.

Remaining funds from the Project will be applied to the construction of the interior landscaping
surfaces on the East Palm Canyon Drive medians.

ATTACHMENTS:
Hardy & Harper Contract
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SECTION 1300

AGREEMENT

THIS CONTRACT, by and between the CITY OF CATHEDRAL CITY, a municipal corporation, herein 
referred to as "City, and HARDY & HARPER, INC., herein referred to as, "Contractor."

W I T N E S S E T H:

In consideration of their mutual covenants, the parties hereto agree as follows:

1. Contractor shall furnish all necessary labor, material, equipment, transportation and services for DATE 
PALM AND CATHEDRAL CANYON PAVEMENT REHABILITATION, Bid No. B15-01E, Project No. CIP 
8837 and 8838 (the “Work”) in the City of Cathedral City, California. The work shall be done in strict conformity 
with this Contract, approved Change Orders, the Invitation to Bid dated June 17, 2016, Instructions to Bidders, 
permits issued by the City or other agencies, the General and Specific Project Requirements, Standard 
Specifications, Plans, Referenced Specifications, the General Conditions, Supplementary Conditions the 
Contractor’s Bid dated July 26, 2016, and any addenda thereto (the “Contract Documents”) all of which shall be 
considered a part hereof as though fully set herein.

Should any provisions of Contractor's Bid be in conflict with the Notice Inviting Bids, 
Specifications, or this Contract, then the provisions of said Contract, Specifications, and Invitation to Bid shall be 
controlling, in that order of precedence.  The time frames for construction work shall be in accordance with those 
specified in the Contractor's Bid.

2. Contractor will comply with all Federal, State, County, and City of Cathedral City Municipal 
Code, which are, as amended from time to time, incorporated herein by reference.

3. All work shall be done in a manner satisfactory to the City Engineer.

4. Contractor shall commence work after the issuance of a written Notice to Proceed and agrees to 
have all work completed within 20 working days from the date of Notification to Proceed.

5. In consideration of said work, City agrees to pay Contractor such sums as shall be approved by the 
City Engineer at lump sums and/or unit prices stated in the Contractor's Bid, the base consideration of (               ).  
All payments shall be subject to approval by the City Engineer and shall be in accordance with the terms, conditions, 
and procedures provided in the Specifications.

6. The Contractor shall not knowingly pay less than the general prevailing rate for per diem wages, 
as determined by the State of California Department of Industrial Relations and referred to in the Invitation to Bid, 
to any workman employed for the work to be performed under this contract; and the Contractor shall forfeit as a 
penalty to the City the sum of Twenty-Five Dollars ($25.00) for each calendar day, or fraction thereof, for such 
workman paid by him or by any subcontractor under him in violation of this provision (Sections 1770-1777, Labor 
Code of California).

7. Concurrently with the execution of this Contract, Contractor shall furnish bonds of a surety 
satisfactory to City, as provided in said Specifications or Invitation to Bid, the cost of which shall be paid by 
Contractor.

8. Contractor agrees to indemnify, hold harmless, release and defend (even if the allegations are 
false, fraudulent or groundless), to the maximum extent permitted by law, the City, its City Council and each 
member thereof, and its officers, employees, commission members and representatives, from any and all liability, 
loss, suits, claims, damages, costs, judgments and expenses (including attorney's fees and costs of litigation) which 
in whole or in part are claimed to result from or to arise out of the usage or operation, including the malfunctioning 
of, or, any injury caused by, any product purchased herein; or any acts, errors or omissions (including, without 
limitation, professional negligence) of Contractor, its employees, representatives, subcontractors, or agents in 
connection with the performance of this Contract.  This agreement to indemnify includes, but is not limited to, 
personal injury (including death at any time) and damage to property (including, but without limitation, contract or 
tort or patent, copyright, trade secret or trademark infringement) sustained by any person or persons (including, but 
not limited to, companies, or corporations, Contractor and its employees or agents, and members of the general 
public.
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9. Except as otherwise required, Contractor shall concurrently with the execution of this contract, 
furnish the City satisfactory evidence of insurance of the kinds and in the amounts provided in said Specifications.  
This insurance shall be kept in full force and effect by Contractor during this entire contract and all premiums 
thereon shall be promptly paid by it.  Each policy shall further state that it cannot be canceled without 30 days 
unconditional written notice to the City and shall name the City as an additional insured.  Contractor shall furnish 
evidence of having in effect, and shall maintain Workers Compensation Insurance coverage of not less than the 
statutory amount or otherwise show a certificate of self-insurance, in accordance with the Workers Compensation 
laws of the State of California.  Failure to maintain the required amounts and types of coverage throughout the 
duration of this Contract shall constitute a material breach of this Contract.

10. Contractor shall forfeit as a penalty to City $25.00 for each laborer, workman, or mechanic 
employed in the execution of this Contract by said Contractor, or any subcontractor under it, upon any of the work 
herein mentioned, for each calendar day during which such laborer, workman, or mechanic is required or permitted 
to work at other than a rate of pay provided by law for more than 8 hours in any one calendar day and 40 hours in 
any one calendar week, in violation of the provisions of Sections 1810-1815 of the Labor Code of the State of 
California.

11. In accepting this Contract, Contractor certifies that in the conduct of its business it does not deny 
the right of any individual to seek, obtain and hold employment without discrimination because of race, religious 
creed, color, national origin, ancestry, physical handicap, medical condition, marital status, sex or age as provided in 
the California Fair Employment Practice Act (Government Code Sections 12900, et seq.)  Contractor agrees that a 
finding by the State Fair Employment Practices Commission that Contractor has engaged during the term of this 
Contract in any unlawful employment practice shall be deemed a breach of this Contract and Contractor shall pay to 
City $500.00 liquidated damages for each such breach committed under this contract.  

12. Contractor also agrees that for contracts in excess of $30,000 and more than 20 calendar days 
duration, that apprentices will be employed without discrimination in an approved program in a ratio established in 
the apprenticeship standards of the craft involved (Sections 1777.5 and 1777.6, Labor Code of California).  
Contractors who willfully fail to comply will be denied the right to bid on public projects for a period of six months 
in addition to other penalties provided by law.

13. This Contract shall not be assignable by Contractor without the written consent of City.

14. Contractor shall notify the City Engineer (in writing) forthwith when the Contract is deemed 
completed.

15. In accepting this Contract, Contractor certifies that no member or officer of the firm or corporation 
is an officer or employee of the City except to the extent permitted by law.

16. Contractor certifies that it is the holder of any necessary California State Contractor's License and 
authorized to undertake the above work.

17. The City, or its authorized auditors or representatives, shall have access to and the right to audit 
and reproduce any of the Contractor records to the extent the City deems necessary to insure it is receiving all 
money to which it is entitled under the contract and/or is paying only the amounts to which Contractor is properly 
entitled under the Contract or for other purposes relating to the Contract.

18. The Contractor shall maintain and preserve all such records for a period of at least three years after 
termination of the contract.

19. The Contractor shall maintain all such records in the City of Cathedral City.  If not, the Contractor 
shall, upon request, promptly deliver the records to the City or reimburse the City for all reasonable and extra costs 
incurred in conducting the audit at a location other than at City offices including, but not limited to, such additional 
(out of the City) expenses for personnel, salaries, private auditors, travel, lodging, meals and overhead.

20. The further terms, conditions, and covenants of the Contract are set forth in the Contract 
Documents, each of which is by this reference made a part hereof.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates stated below.

"CITY"

CITY OF CATHEDRAL CITY,
a California municipal corporation

By:________________________________ Dated:______________________________
     Charles J. McClendon, City Manager

ATTEST:

                                                      Dated: _____________________________
Gary Howell, City Clerk

APPROVED AS TO FORM:

                                                      Dated: _____________________________
Eric S. Vail City Attorney

“CONTRACTOR”

Dated:                                        By: _______________________________                                                                                          

Name: _______________________________                                                            

Title: _______________________________                                                              

Dated:                                        By:         ____________________________                                                           

Name: ________________________________                                                             

Title: ________________________________   

                                                             
"CONTRACTOR"

(If corporation, affix seal)



Faithful Performance Bond 1310-1

SECTION 1310

FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on August 
10, 2016, awarded to Hardy & Harper, Inc., hereinafter designated as the Principal, a Contract for Bid No. B15-
01E Project No. CIP 8837 and 8838, Date Palm Drive and Cathedral Canyon Drive Pavement Rehabilitation, 
and

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond for the faithful 
performance of said Contract:

NOW, THEREFORE, we, the Principal, and  _____________________________________, as Surety, are 
held and firmly bound unto the City in the just and full amount of (              ) lawful money of the United States, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, his or its heirs, executors, 
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and faithfully 
perform the covenants, conditions, and agreements in the said contract and any alterations made as therein provided, 
on his or their part to be kept and performed, at the time and in the manner therein specified, and in all respects 
according to their true intent and meaning, and shall indemnify and save harmless, the City, its officers and agents as 
therein stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force and 
virtue.

It is acknowledged that the Contract provides for one-year guarantee period, during which time this bond 
remains in full force and effort.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the 
specifications.  Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of 
California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



Faithful Performance Bond 1310-2

IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their

seals this _________ day of _________________________________, 2016  , the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

__________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety



Payment Bond 1320-1

SECTION 1320

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT the City of Cathedral City, a municipal corporation, hereinafter designated the City, has, on August 
10, 2016,  awarded to Hardy & Harper, Inc., hereinafter designated as the Principal, a Contract for Bid No. B15-
01E, Project No. CIP 8837 and 8838, Date Palm Drive and Cathedral Canyon Drive Pavement Rehabilitation, 
and

WHEREAS, said Principal is required to furnish a bond in connection and with said Contract, providing 
that if said Principal, or any of it or its subcontractors shall fail to pay for any materials, provisions, or other supplies 
used in, upon, for, or about the performance of the work contracted to be done, or for any work or labor done 
thereon of any kind, the Surety of this bond will pay the same to the extent hereinafter set forth:

NOW, THEREFORE, we, the Principal, and____________________________________, as Surety, are 
held and firmly bound unto the City in the just and full amount of (     ) , executors, administrators, and successors, 
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, it or its heirs, executors, 
administrators, successors, or assigns, shall fail to pay for any materials, provisions, or other supplies used in, upon, 
for, or about the performance of the work contracted to be done, or for any work or labor thereon of any kind or for 
amount due under the Unemployment Insurance Act with respect to such work or labor, or for any amounts due, or 
to be withheld pursuant to Sections 18806 of the Revenue and Taxation Code of the State of California with respect 
to such work or labor, then said surety will pay the same in or to an amount not exceeding the amount hereinabove 
set forth, and also will pay in case suit is brought upon this bond, such reasonable attorney's fees to the City as shall 
be fixed by the court.

This bond shall insure to the benefit of any and all persons, companies, and corporations named in Section 
3181 of the Civil Code of the State of California so as to give a right of action to them or their assigns in any suit 
brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition of the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall, in any way, affect its obligations of this bond, and it does hereby waive notice of any 
change, extension of time, alteration, or addition to the terms of the contract or to the work or to the specifications.  
Said Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



Payment Bond 1320-2

IN WITNESS WHEREOF, the Principal and Surety have executed this instrument under their
seals this _________ day of _________________________________, 2016, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body.

__________________________________________________
Principal

(Seal)

__________________________________________________
Signature for Principal

________________________________________________
Title of Signatory

__________________________________________________
Surety

(Seal)

__________________________________________________
Signature for Surety

__________________________________________________
Title of Signatory

__________________________________________________
Address of Surety

__________________________________________________
Phone # of Surety

__________________________________________________
Contact Person For Surety



Workers' Compensation Insurance 1330-1

SECTION 1330

WORKERS' COMPENSATION INSURANCE CERTIFICATE

In accordance with California Labor Code Section 1861, prior to commencement of work on the Contract, the 
Contractor shall sign and file with the City the following certification:

"I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract."

______________________________________________                                                                                           
Signature

______________________________________________
Title

______________________________________________                                                                                            
Date



Liability & Insurance Requirements 1340-1

SECTION 1340

LIABILITY AND INSURANCE REQUIREMENTS

1.0 INDEMNIFICATION

Contractor shall defend, indemnify and hold harmless the City, City Council and each member thereof, and 
every officer, employee and agent of City, from any claim, demand, damage, liability, loss, cost or expense 
(including, without limitation, attorney’s fees and costs) arising from any intentional, reckless, negligent, or 
otherwise wrongful acts, errors or omissions of the Contractor, or any of the Contractor'’ employees, or any 
of its subcontractors arising out of work under this Contract.

The City does not, and shall not, waive any rights that it may have against Contractor, any of the 
Contractor’s employees, or any of its subcontractors under this Section because of the acceptance by the 
City, or the deposit with the City, of any insurance policy or certificate required pursuant to this Contract.  
The hold harmless, indemnification and duty to defend provisions of this Section shall apply regardless of 
whether or not said insurance policies are determined to be applicable to the claim, demand, damage, 
liability, loss, cost or expense described herein.  The City will not be liable for any accident, loss, or 
damage to the work prior to its completion and acceptance.

2.0 INSURANCE REQUIREMENTS

2.1 General

After award of Contract, the Contractor shall promptly obtain, at its own expense, all the insurance required 
by Paragraph 1340-2.0, INSURANCE REQUIREMENTS, and shall submit coverage verification for 
review and approval by the City upon execution of the Contract.

The Notice to Proceed with the Work under this Contract will not be issued, and the Contractor shall not 
commence work, until such insurance has been approved by the City.  The Contractor shall not allow any 
subcontractors to commence work on its subcontract until all similar insurance required of the 
subcontractor has been obtained and verified by Contractor. Such insurance shall remain in full force and 
effect at all times during the prosecution of the Work and until the final completion and acceptance thereof.

The Notice to Proceed does not relieve the Contractor of the duty to obtain such insurance as required by 
Paragraph 1340-2.0 INSURANCE REQUIREMENTS.

2.2 Commercial General Liability Policy

The Contractor shall take out and maintain during the life of the Contract, a Commercial General Liability 
Policy, on an occurrence basis, with a minimum limit of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage for any one occurrence and a Two Million 
Dollar ($2,000,000) annual project aggregate, for all of the following: 

a. Premises Operations, including Explosion, Collapse and Underground (X, C, and U) Coverage.

b. Completed Operations/Products, including X, C, and U Coverage.

c. Independent Contractors.

d. Blanket Contractual.

e. Deductible shall not exceed One Thousand Dollars ($1,000). 



Liability & Insurance Requirements 1340-2

2.3 Commercial Business Auto Policy

The Contractor shall take out and maintain during the life of this Contract a Commercial Business Auto 
Policy, on an occurrence basis, with a minimum amount of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage, providing at least all of the following 
coverage:

a. Coverage shall be applicable to any and all leased, owned, hired, or non-owned vehicles used in 
pursuit of any of the activities associated with this Contract.

b. Any and all mobile equipment, including cranes, which is not covered under said Commercial 
Business Auto Policy shall have said coverage provided for under the Commercial General 
Liability Policy.

c. Deductible shall not exceed One Thousand Dollars ($1,000).

2.4 Workers' Compensation Insurance

The Contractor shall take out and maintain during the life of the Contract, Worker's Compensation and 
Employers' Liability insurance providing coverage for any and all employees of Contractor:

a. The required policy shall provide coverage for Workers' Compensation (Coverage A).

b. This policy shall provide coverage for One Million Dollars ($1,000,000) Employers' Liability 
(Coverage B).

2.5 Endorsements

All of the following endorsements are required to be made a part of the policies described in this Section 
hereof:

a. "The City, City employees and officers, the City Engineer, its consultants, elected officials, agents, 
and sub-consultants are hereby added as additional insured insofar as Work done under this 
Contract is concerned."

b. "This policy shall be considered primary insurance as respects any other valid and collectible 
insurance, including self-insured retention, the City may possess, and any other insurance the City 
does possess shall be considered excess insurance only."

c. "This insurance shall act for each insured, and additional insured, as though a separate policy had 
been written for each.  This, however, will not act to increase the limit of liability of the insuring 
company.

d. "Thirty (30) days prior written notice of cancellation shall be given to the City.  Such notice shall 
be sent to:

City Manager
City of Cathedral City
68-700 Avenida Lalo Guerrero
Cathedral City, CA 92234

2.6 Change in Terms

The Contractor shall provide immediate written notice to the City of any change in terms and conditions 
and/or reduction in the coverage of any nature to the insurance policies.  The notice shall be sent to the 
location identified in Paragraph 1340-2.6.d, Endorsements.  The Contractor shall be obligated to pay any 
extra premium for maintaining the insurance requirements specified herein.



Cathedral City

Agenda Report

File #: 2016-293 Item No: 2.G.

City Council

MEETING DATE: 8/10/2016

TITLE:
Permitting of Tobacco Retailers

FROM:
Charlie McClendon, City Manager

RECOMMENDATION:
Staff recommends the City Council provide second reading and approve an ordinance adopting the
Riverside County regulations requiring the permitting of Tobacco retailers.

BACKGROUND:
Based on comments from constituents and other concerned individuals, Councilmember Kaplan
requested a discussion item regarding the possible permitting of Tobacco retailers. The Riverside
County program was discussed in study session on May 11, 2016 and staff was asked to bring
forward an ordinance for consideration. The ordinance was introduced and received first reading on
July 13, 2016.

DISCUSSION:
The Riverside County Board of Supervisors recently adopted an ordinance establishing a permitting
requirement for retailers of tobacco products. The stated intent of the ordinance is to encourage
responsible tobacco retailing and to discourage violations of tobacco related laws, especially those
that prohibit the sale of tobacco products to minors.

Since the County ordinance was adopted some in the community have suggested the City should
take similar action.

Staff from the Riverside County Department of Environmental Health have confirmed that if the City
adopts an ordinance establishing the permitting requirement in Cathedral City, the County will
administer the program, including issuing the permits, collecting fees and fines and enforcing relevant
provisions of the ordinance.

The attached ordinance reflects the amendments made and included in the motion at first reading
related to the minimum age of employees in stores licensed as tobacco retailers and related to
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possession of tobacco products.

FISCAL IMPACT:
There is no cost to the City general fund to enact the ordinance or administer the permitting program.

ATTACHMENTS:
Ordinance
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ORDINANCE NO. ____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF CATHEDRAL CITY, CALIFORNIA ADDING CHAPTER 
5.90 OF THE CATHEDRAL CITY MUNICIPAL CODE, 
“PERMITTING OF TOBACCO RETAILERS”

NOW, THEREFORE, the City Council of the City of Cathedral City ordains as 
follows:

SECTION 1.  Chapter 5.90, “Tobacco Retailers,” is hereby added to the 
Cathedral City Municipal Code to read as follows:

“Chapter 5.90 TOBACCO RETAILERS

5.90.010 Purpose and Intent

The City has a substantial interest in promoting compliance with federal, state, 
and local laws intended to regulate tobacco sales and use; in discouraging the illegal 
purchase of tobacco products by a person under 21 years of age; in promoting 
compliance with laws prohibiting sales of cigarettes and tobacco products to a person 
under 21 years of age; in protecting youth from being lured into illegal activity through 
the misconduct of adults; and in reducing the incidence of tobacco related disease. It is 
the intent of this Chapter to encourage responsible tobacco retailing and to discourage 
violations of tobacco related laws, especially those that prohibit or discourage the sale 
or distribution of tobacco products to a person under 21 years of age, but not to expand 
or reduce the degree to which the acts regulated by federal or state law are criminally 
proscribed or to alter the penalty provided therefore.

5.90.020 Definitions

For the purposes of this Chapter, the following words and terms shall have the 
following meanings: 

a. “Arm’s Length Transaction” shall mean: a sale in good faith and for 
valuable consideration that reflects the fair market value in the open market between 
two informed and willing parties, neither under any compulsion to participate in the 
transaction. A sale between relatives, related companies or partners, or a sale for the 
primary purpose of avoiding the effect of the violations of this Chapter is presumed not 
to be an arm’s length transaction.

b. “Department” shall mean: the County of Riverside Department of 
Environmental Health, including the Director of the Department of Environmental Health 
or his or her designee.



c. “Enforcement officer” shall mean: the Director of Environmental Health or 
his or her designee.

d. “Person” shall mean: any natural person, partnership, cooperative 
association, corporation, personal representative, receiver, trustee, assignee, or any 
other legal entity.

e. “Proprietor” shall mean: a person with an ownership or managerial interest 
in a business. An ownership interest shall be deemed to exist when a person has a ten 
percent (10%) or greater interest in the stock, assets, or income of a business other 
than the sole interest of security for debt. A managerial interest shall be deemed to exist 
when a person can or does have, or can or does share ultimate control over the day-to-
day operations of a business.

f. “Self-Service Display” shall mean: the open display of tobacco products or 
tobacco paraphernalia in a manner that is accessible to the general public without the 
assistance of the retailer or employee of the retailer. A vending machine is a form of 
self-service display.

g.  “Tobacco Paraphernalia” shall mean: cigarette papers or wrappers, pipes, 
holders of smoking materials of all types, cigarette rolling machines, and any other item 
designed for the smoking, preparation, storing, or consumption of tobacco products.

h. “Tobacco product” means any of the following:

(A) A product containing, made, or derived from tobacco or nicotine that is 
intended for human consumption, whether smoked, heated, chewed, absorbed, 
dissolved, inhaled, snorted, sniffed, or ingested by any other means, including, but not 
limited to, cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, or snuff.

(B) An electronic device that delivers nicotine or other vaporized liquids to 
the person inhaling from the device, including, but not limited to, an electronic cigarette, 
cigar, pipe, or hookah.

(C) Any component, part, or accessory of a tobacco product, whether or 
not sold separately.

“Tobacco product” does not include a product that has been approved by 
the United States Food and Drug Administration for sale as a tobacco cessation product 
or for other therapeutic purposes where the product is marketed and sold solely for such 
an approved purpose. 

i. “Tobacco Retailer” shall mean: any person who sells, offers for sale, or 
does or offers to exchange for any form of consideration, tobacco, tobacco products, or 
tobacco paraphernalia; “Tobacco Retailing” shall mean the performance of any of these 
things. This definition is without regard to the quantity of tobacco, tobacco products, or 
tobacco paraphernalia sold, offered for sale, exchanged, or offered for exchange.



j. “Tobacco Retailer’s Permit” or “Permit” shall mean: the certificate issued 
by the Director of the Department of Environmental Health which allows a facility to sell 
tobacco, tobacco products, and tobacco paraphernalia. The issuance of this permit 
does not indicate or imply that the facility is in compliance with all State and local
regulations related to its operation; and may be suspended or revoked by the 
Department.

5.90.025 County Responsible for Licensing and Enforcement.

Riverside County shall be responsible for the enforcement of the provisions of 
this article. Proprietors shall apply to Riverside County for a tobacco retailer's license 
and Riverside County is responsible for the issuance, renewal and revocation of 
tobacco retailer's licenses.

5.90.030 Tobacco Retailer’s Permit Requirements and Application Process.

a. Application for a tobacco retailer’s permit shall be submitted in the name 
of each proprietor proposing to conduct retail tobacco sales and shall be signed by each 
proprietor or an authorized agent thereof. It is the responsibility of each proprietor to be 
informed of the laws affecting the issuance of a tobacco retailer’s permit. A permit that is 
issued in error or on the basis of false or misleading information supplied by a proprietor 
shall be revoked pursuant to Section 5.90.080 of this Chapter.

b. All applications shall be submitted on a form supplied by the Department 
and shall contain the following information:

1. The name, address, and telephone number of each proprietor.

2. The business name, address, and telephone number of the single fixed 
location for which a tobacco retailer’s permit is sought.

3. The name and mailing address authorized by each proprietor to receive all 
permit-related communications and notices (the “Authorized Address”). If an authorized 
address is not supplied, each proprietor shall be understood to consent to the provision 
of notice at the business address specified in subparagraph 2 above.

4. Proof that the location for which a tobacco retailer’s permit is sought has 
been issued a valid state tobacco retailer’s license by the California Board of 
Equalization.

5. Whether or not any proprietor is a person who has been determined to 
have violated this Chapter or has been a proprietor at a location that has been 
determined to have violated this Chapter and, if so, the dates and locations of all such 
violations.



6. Such other information as the Department deems necessary for the 
administration or enforcement of this Chapter.

c. It shall be unlawful for any person to act as a tobacco retailer without first 
obtaining and maintaining a valid tobacco retailer’s permit pursuant to this Chapter for 
each location at which tobacco retailing is to occur. Tobacco retailing without a valid 
tobacco retailer’s permit shall constitute a public nuisance.

d. Nothing in this Chapter shall be construed to grant any person obtaining 
and maintaining a tobacco retailer’s permit any status or right other than the right to act 
as a tobacco retailer at the location in the City identified on the face of the permit. For 
example, nothing in this Chapter shall be construed to render inapplicable, supersede, 
or apply in lieu of any other provision of applicable law, including, without limitation, any 
condition or limitation on smoking in enclosed places of employment made applicable to 
business establishments by California Labor Code section 6404.5.

5.90.040 Permit Issuance; Standards.

a. Upon the receipt of an application for a tobacco retailer’s permit and the 
permit fee, the Department shall issue a permit unless substantial record evidence 
demonstrates that one of the following bases for denial exists:

1. The application is incomplete or inaccurate.

2. The application seeks authorization for tobacco retailing at a location for 
which a prohibition on issuing permits is in effect pursuant to Section 5.90.080(b) of this 
Chapter.  However, this subparagraph shall not constitute a basis for denial of a permit 
if the applicant provides the Department with documentation demonstrating by clear and 
convincing evidence that the applicant has acquired or is acquiring the location or 
business in an arm’s length transaction.

3. The application seeks authorization for tobacco retailing for a proprietor for 
which a prohibition on issuing permits is in effect pursuant to Section 5.90.080(b) of this 
Chapter.

4. The application seeks authorization for tobacco retailing that is prohibited 
pursuant to this Section of this Chapter; that is unlawful pursuant to any other City
ordinance; or that is unlawful pursuant to any other local, state, or federal law.

5.90.050 Permits are Nontransferable.

a. A tobacco retailer’s permit is nontransferable. If the information provided in 
the permit application pursuant to Section 5.88.030(b) changes, a new tobacco retailer’s 
permit is required before the proprietor may continue to act as a tobacco retailer. For 
example, if a proprietor to whom a permit has been issued changes business location, 



that proprietor must apply for a new permit prior to acting as a tobacco retailer at the 
new location; or, if the business is sold, the new owner must apply for a new permit for 
that location before acting as a tobacco retailer.

b. Notwithstanding any other provision of this Chapter, violations against a 
location or business shall continue to be counted against the location or business 
unless the location or business has been transferred to a new proprietor and the new 
proprietor provides the City with documentation demonstrating by clear and convincing 
evidence that the new proprietor has acquired or is acquiring the location or business in 
an arm’s length transaction.

5.90.060 Fees for Permit.

a. A tobacco retailer permit is invalid unless the appropriate fee has been 
paid in full and the term of the permit has not expired. All applicable late payment 
penalties indicated resolution of the City Council shall apply. The term of a tobacco 
retailer permit is one (1) year. Each tobacco retailer shall apply for annual renewal of his 
or her tobacco retailer’s permit no later than the expiration of the term.

b. Notwithstanding any other provision of this Chapter, violations against a 
location or business shall continue to be counted against the location or business 
unless the location or business has been transferred to a new proprietor and the new 
proprietor provides the County with documentation demonstrating by clear and 
convincing evidence that the new proprietor has acquired or is acquiring the location or 
business in an arm’s length transaction.

5.90.070 Permit Violations.

a. It shall be a violation of a tobacco retailer’s permit for a proprietor, 
including his or her agent or employee, to violate any local, state, or federal tobacco-
related law including, but not limited to:

1. It is unlawful for any person, firm, tobacco retailer, or corporation to sell, 
give, or in any way furnish to a person any tobacco product or tobacco paraphernalia if 
that person, firm, or corporation knows or should have grounds to know that the
recipient is a person who is not at least the minimum age required by state law to 
purchase or possess any tobacco product. Proof that a retailer, or his or her employee 
or agent, demanded, was shown, and reasonably relied upon evidence of legal age 
(such as identification) shall be a defense to any action.

2. No tobacco retailer shall engage in tobacco retailing without first 
examining the identification of the purchaser, if the purchaser reasonably appears 
underage, and confirming that the proposed sale is to a purchaser who is at least the 
minimum age in state law for being sold the tobacco product or tobacco paraphernalia.



3. No tobacco retailer shall engage in tobacco retailing if the person is 
younger than the eighteen (18) years of age.

4. Each tobacco retailer must maintain a license from the California State 
Board of Equalization as well as a tobacco retailer’s permit allowing the sale of tobacco 
products for each tobacco retail location. Both permits shall be prominently displayed in 
a publicly and readily visible location at the permitted location.

5. No tobacco retailer shall display tobacco products or tobacco 
paraphernalia by means of a self-service display or to engage in tobacco retailing by 
means of a self-service display. A tobacco retailer who chooses to display tobacco 
products or tobacco paraphernalia in a locked cabinet, case or similar structure must 
post a clear and conspicuous sign on or within five feet of the display stating that the 
cabinet, case or structure is locked at all times.

6. Every store that sells tobacco must post a boldly printed, contrasting color 
sign in a conspicuous place at each point of purchase saying that tobacco products may 
not be sold to minors. The sign must contain the following words: “The Sale of Tobacco 
Products to Persons Under 21 Years of Age Is Prohibited by Law and Subject to 
Penalties.  Valid Identification May Be Required. To Report an Unlawful Tobacco Sale 
Call 1-800-5 ASK-4-ID. Business and Professions Code Section 22952.” The sign must 
be square (at least 5.5 inches by 5.5 inches) or rectangular (3.66 inches by 8.5 inches), 
and the required notice must meet specified font sizes.

7. No tobacco retailer shall sell, offer for sale, distribute, or import any 
tobacco product commonly referred to as "bidis" or "beedies," unless that tobacco 
product is sold, offered for sale, or intended to be sold in a business establishment that 
prohibits the presence of persons under twenty-one (21) years of age on its premises.

8. It is unlawful for any person, agent, tobacco retailer, or employee of a 
person in the business of selling or distributing tobacco products to engage in tobacco 
retailing at other than a fixed, permitted location. For example, tobacco retailing by 
persons on foot and tobacco retailing from vehicles are prohibited.

9. It is unlawful for any person, agent, tobacco retailer, or employee of a 
person in the business of selling or distributing tobacco products, including but not 
limited to smokeless tobacco, cigarettes or tobacco paraphernalia, to engage in the 
non-sale distribution of any tobacco products to any person on any private property that 
is open to the general public. "Non-sale distribution" means to give tobacco products or 
tobacco paraphernalia to the general public at no cost, or at nominal cost, or to give 
coupons, coupon offers, gift certificates, gift cards, or other similar offers, or rebate 
offers for tobacco products to the general public at no cost or at nominal cost.

10. No tobacco retailer may sell one or more cigarettes, other than in a sealed 
and properly labeled package. A sealed and properly labeled package means the 



original packaging of the manufacturer or importer which meets federal labeling 
requirements, including the federal warning label. Cigarettes may not be manufactured, 
distributed, sold, or offered for sale except in a package containing at least twenty (20) 
cigarettes. Roll your own tobacco may not be manufactured, distributed, sold, or offered 
for sale except in a package containing at least 0.60 ounces of tobacco.

b. Compliance with this Chapter shall be monitored by the Department. Any 
peace officer or enforcement officer may enforce the penal provisions of this Chapter.

c.  The Department shall check the compliance of each tobacco retailer as 
necessary to carry out the purpose and intent of this Chapter. Subject to the discretion 
of the Department, the Department may check the compliance of tobacco retailers 
previously found to be in compliance a fewer number of times so that the Department 
may check the compliance of tobacco retailers previously found in violation a greater 
number of times.

d. Compliance checks shall determine, at a minimum, check compliance with 
the requirements of this Chapter and specifically if the tobacco retailer is conducting 
business in a manner that complies with tobacco laws regulating youth access to 
tobacco. When appropriate, the Department may also determine compliance with other 
tobacco-related laws.

e. The City shall not enforce any tobacco-related minimum age law against a 
person who otherwise might be in violation of such law because of the person’s age 
(hereinafter “Decoy”) if the potential violation occurs when:

1. The Decoy is participating in a compliance check supervised by a peace 
officer or an enforcement officer; or

2.  The Decoy is participating in a compliance check funded in part, either 
directly or indirectly through sub-contracting, by the Department.

f. A plea of “no contest” or its equivalent by a tobacco retailer for a violation 
of any law designated in subsection (a) of this Section shall operate as an admission 
that this Chapter has been violated for the purposes of permit revocation.

5.90.080 Revocation of Permit.

a. In addition to any other penalty authorized by law, a tobacco retailer’s 
permit may be revoked if the Department finds that the proprietor, including his or her 
agents or employees, has violated any of the requirements, conditions, or prohibitions of 
this Chapter (hereinafter “Permit Violation”).

b. A tobacco retail proprietor may appeal the Department’s determination to 
revoke its tobacco retail permit in the same manner and in conjunction with an appeal of 
an administrative citation as provided by Section 5.90.080(h).



c. A proprietor or tobacco retailer without a valid tobacco retail permit, 
including, for example, a revoked permit:

1. Shall keep all tobacco products and tobacco paraphernalia from public 
view. The public display of tobacco products or tobacco paraphernalia in violation of this 
provision shall constitute an “offer for sale.”

2. Shall not display any advertisement relating to tobacco products or 
tobacco paraphernalia that promotes the sale or distribution of such products from the
tobacco retailer’s location or that would lead a reasonable consumer to believe that 
such products can be obtained at the tobacco retailer’s location.

3. Tobacco products and tobacco paraphernalia offered for sale or exchange 
in violation of this Chapter may be destroyed.

d. After a first permit violation at a location no new tobacco retailer’s permit 
may be issued for the location until a minimum of one (1) day has passed from the date 
of the last revocation or violation, whichever is later.

e. After a second permit violation at a location within any sixty (60) month
period, no new tobacco retailer’s permit may be issued for the location until a minimum 
of thirty (30) days have passed from the date of the last revocation or violation, 
whichever is later.

f. After a third permit violation at a location within any sixty (60) month
period, no new tobacco retailer’s permit may be issued for the location until a minimum 
of ninety (90) days have passed from the date of the last revocation or violation, 
whichever is later.

g. After four or more permit violations at a location within any sixty (60)
month period, no new tobacco retailer’s permit may be issued for the location until five 
(5) years have passed from the date of the last revocation or violation, whichever is 
later.

h. Revocation of Permit Issued in Error. A tobacco retailer’s permit may be 
revoked if the Department finds, after notice and opportunity to be heard, that one or 
more of the bases for denial of a permit under Section 5.90.040(a) existed at the time 
application was made or at any time before the permit issued. The revocation shall be 
without prejudice to the filing of a new application for a permit.

5.90.095 Possession of Tobacco or Paraphernalia by Minors.

It shall be unlawful for any person who is not at least the minimum age required 
by state law to purchase tobacco products to possess tobacco products or 
paraphernalia.  



5.90.100 Enforcement. 

The remedies provided by this Chapter are cumulative and in addition to any 
other remedies available at law or in equity, including but not limited to other remedies 
found in Title 13 of this Code.

a. Violators who operate without the necessary tobacco retailer’s permit shall 
be subject to closure of the tobacco retail facility.

b. Whenever evidence of a violation of this Chapter is obtained in part 
through the participation of a person under the age of twenty one (21) years old, such a 
person shall not be required to appear or give testimony in any civil or administrative 
process brought to enforce this Chapter and the alleged violation shall be adjudicated
based upon the sufficiency and persuasiveness of the evidence presented.

c. Violations of this Chapter are subject to a civil action brought by the 
District Attorney, County Counsel, or the City Attorney, punishable by:

1. A fine not less than two hundred fifty dollars ($250) and not exceeding one 
thousand dollars ($1,000) for a first violation in any sixty (60) month period; or

2. A fine not less than one thousand five hundred dollars ($1,500) and not 
exceeding two thousand five hundred dollars ($2,500) for a second violation in any sixty
(60) month period; or

3. A fine not less than three thousand dollars ($3,000) and not exceeding ten 
thousand dollars ($10,000) for a third or subsequent violation in any sixty (60) month 
period.

d. Violations of this Chapter may, in the discretion of the District Attorney, 
County Counsel, or City Attorney, be prosecuted as infractions or misdemeanors.

e. Causing, permitting, aiding, abetting, or concealing a violation of any 
provision of this Chapter shall constitute a violation.

f. Violations of this Chapter are hereby declared to be public nuisances.

g. In addition to other remedies provided by this Chapter or by other law, any 
violation of this Chapter may be remedied by a civil action brought by the County 
Counsel or the City Attorney, including, but not limited to, administrative or judicial 
nuisance abatement proceedings, civil or criminal code enforcement proceedings, and 
suits for injunctive relief.

h. In addition to the remedies and penalties contained in this Chapter, and in 
accordance with Government Code Section 53069.4, an enforcement officer may issue 



an administrative citation for any violation of this Chapter. The following procedures 
shall govern the imposition, enforcement, collection and administrative review of 
administrative citations and penalties.

1. The administrative citation shall be issued on a form approved by County 
Counsel or the City Attorney and shall at a minimum contain the following information:

i. Date, location and approximate time the violation was observed.

ii. The ordinance violated and a brief description of the violation.

iii. The amount of the administrative penalty imposed for the violation.

iv. Instructions for the payment of the penalty, and the time period by which it 
shall be paid and the consequences of failure to pay the penalty within this time period.

v. Instructions on how to appeal the citation.

vi. The signature of the enforcement officer. The failure of the citation to set 
forth all required contents shall not affect the validity of the proceedings.

2. Citations shall be served as follows:

i. If the proprietor, owner, employee, agent, occupant or other person who 
has violated this Chapter is present at the scene of the violation, the enforcement officer 
shall attempt to obtain their signature on the administrative citation and shall deliver a 
copy of the administrative citation to them.

ii. If the proprietor, owner, employee, agent, occupant or other person who 
has violated this Chapter is a business, and the business owner is on the premises, the 
enforcement officer shall attempt to deliver the administrative citation to them. If the 
enforcement officer is unable to serve the business owner on the premises, the 
administrative citation may be left with the manager or employee of the business. If left 
with the manager or employee of the business, a copy of the administrative citation shall 
also be mailed to the business owner by certified mail, return receipt requested.

iii. If no one can be located at the property, then the administrative citation 
shall be posted in a conspicuous place on or near the property and a copy mailed by 
certified mail, return receipt requested to the owner, occupant or other person who has 
violated this Chapter. The citation shall be mailed to the property address and/or the 
address listed for the owner on the last County Equalized Assessment Roll.

iv. The failure of any interested person to receive the citation shall not affect 
the validity of the proceedings.

3. Administrative penalties may be imposed as follows:



i. The penalties assessed for each violation shall not exceed the following 
amounts:

a) $100.00 for a first violation;

b) $200.00 for a second violation of this Chapter within one (1) year; and

c) $500.00 for each additional violation of this Chapter within one (1) year.

ii. If the violation is not corrected, additional administrative citations may be 
issued for the same violation. The amount of the penalty shall increase at the rate 
specified above.

iii. Payment of the penalty shall not excuse the failure to correct the violation 
nor shall it bar further enforcement action.

iv. The penalties assessed shall be payable to the County of Riverside.

4. The following procedures shall apply to administrative appeals:

i. The recipient of an administrative citation may appeal the citation by filing 
a written notice of appeal with the Department. The written notice of appeal must be 
filed within twenty (20) days of the service of the administrative citation as set forth in 
Section 5.90.090(h)(2). Failure to file a written notice of appeal within this time period 
shall constitute a waiver of the right to appeal the administrative citation. The notice of 
appeal shall be submitted on the Administrative Citation Appeal forms and shall be 
accompanied by payment of the full penalty assessment, and shall contain the following 
information:

a) A brief statement setting forth the appellants interest in the proceedings;

b) A brief statement of the material facts which the appellant claims supports 
their contention that no administrative penalty should be imposed or that an 
administrative penalty of a different amount is warranted;

c) An address at which the appellant agrees notice of any additional 
proceeding or an order relating to the imposition of the administrative penalty may be 
received by mail;

d) The notice of appeal must be signed by the appellant.

ii. Upon a timely written request by the recipient of the administrative citation, 
an administrative hearing shall be held as follows:



a) Notice of the administrative hearing shall be given at least ten (10) days 
before the hearing to the person requesting the hearing. The notice may be delivered to 
the person or may be mailed to the address listed in the notice of appeal.

b) The administrative hearing shall be held before the Director of Department 
of Environmental Health or their designee. The hearing officer shall not be the 
enforcement officer who issued the administrative citation or said enforcement officer’s 
immediate supervisor. The Director may contract with a qualified provider to conduct 
administrative hearings or to process administrative citations.

c) The Enforcement Officer who issued the administrative citation shall not 
be required to, but may, participate in the administrative hearing. The contents of the 
enforcement officer’s file in the case shall be admitted as prima facie evidence of the 
facts stated therein. The hearing officer shall not be limited by the technical rules of 
evidence. If the person requesting the appeal fails to appear at the administrative 
hearing, the hearing officer shall make his or her determination based on the 
information contained in the notice of appeal.

d) The hearing officer, based upon the evidence submitted, shall either
dismiss or uphold the citation. The citation recipient shall receive a refund of the full 
penalty assessment if the citation is dismissed. The hearing officer’s decision following 
the administrative hearing shall be personally delivered to the person requesting the 
hearing or sent by first class mail. The hearing officer may allow payment of the 
administrative penalty in installments, if the person provides evidence satisfactory to the 
hearing officer of an inability to pay the penalty in full. The hearing officer’s decision 
shall contain instructions for obtaining review of the decision by the superior court.

5. Review of the administrative hearing officer’s decision shall be subject to 
the following requirements/procedures:

i. Within twenty (20) days of the date of the delivery or mailing of the hearing 
officer’s decision, a person may contest that decision by filing an appeal to be heard by 
the Superior Court. The failure to file the written appeal and to pay the court filing fee 
within this period shall constitute a waiver of the right to an appeal and the decision 
shall be deemed confirmed. A copy of the notice of appeal shall be served in person or 
by first class mail upon the issuing agency by the contestant.

ii. The conduct of the appeal is a subordinate judicial duty and may be 
performed by traffic trial commissioners and other subordinate judicial officials at the 
direction of the presiding judge of the court. The appeal shall be heard de novo, except 
that the contents of the issuing agency’s file in the case shall be received in evidence. A 
copy of the document or instrument of the issuing agency providing notice of the 
violation and imposition of the administrative penalty shall be admitted into evidence as 
prima facie evidence of the facts stated therein. The court shall request that the issuing 
agency’s file on the case be forwarded to the court, to be received within fifteen (15) 
days of the request.



iii. The court shall retain the court’s filing fee regardless of the outcome of the 
appeal. If the court finds in favor of the contestant, the amount of the fine or penalty 
shall be reimbursed to the contestant by the local agency. Any deposit of the fine or 
penalty shall be refunded by the issuing agency in accordance with the judgment of the 
court. If the fine or penalty has not been deposited and the decision of the court is 
against the contestant, the issuing agency may proceed to collect the penalty pursuant 
to the procedures set forth in this Chapter, or in any other manner provided by law.”

SECTION 2.  The City Council declares that, should any provision, section, 
paragraph, sentence or word of this Ordinance be rendered or declared invalid by any 
final court action in a court of competent jurisdiction or by reason of any preemptive 
legislation, the remaining provisions, sections, paragraphs, sentences or words of this 
Ordinance as hereby adopted shall remain in full force and effect.

SECTION 3.  This Ordinance shall take effect thirty (30) days after its adoption.

SECTION 4.  The City clerk shall within 15 days after passage of this Ordinance, 
cause it to be posted in at least three (3) designated public places; shall certify to the 
adoption and posting of this Ordinance; and shall cause this Ordinance and its 
certification, together with proof of posting, to be entered in the Book of Ordinances of 
this City. 

The foregoing Ordinance was introduced at the June 8, 2016, City Council 
Meeting and adopted by the City Council of the City of Cathedral City at its regular 
meeting held July 13, 2016, by the following vote:

Ayes:

Noes:
Abstain:
Absent:

Stanley E. Henry, Mayor
Attest:

________________
Gary Howell, City Clerk

Approved as to Form:              

___________ ____
Eric S. Vail, City Attorney           
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File #: 2016-294 Item No: 2.H.

City Council

MEETING DATE: 8/10/2016

TITLE:
Amendment Four to AB 2766 Memorandum of Understanding (MOU) between CVAG and
Member Jurisdictions regarding the Regional PM10 Street Sweeping Program

FROM:
Charles McClendon, City Manager

RECOMMENDATION:
Staff recommends the City Council approve Amendment Four to AB 2766 Memorandum of

Understanding (MOU) between the Coachella Valley Association of Governments (CVAG) and

Member Jurisdictions to increase the contributions from the cities and the County from 60% to 75%

to provide Sustainable Funding of the Regional PM10 Street Sweeping Program, through June 30,

2020 and authorize the City Manager to execute Amendment Four to the AB 2766 Memorandum of

Understanding (MOU).

BACKGROUND:
The CVAG Regional Street Sweeping program is one of the most significant air quality “control

measures” to reduce particulate matter of less than 10 microns (PM10). The Coachella Valley and

the Salton Sea Air Basin are non-attainment areas for PM10. The program also has the additional

benefit of keeping all the major streets in the Coachella Valley clean and doing so at low per mile cost

due to economies of scale.

There are three primary sources of funding for the regional street sweeping program: 1) Mobile

Source Air Pollution Reduction Review Committee (MSRC) grant funding; 2) Colmac funding

associated with mitigating air pollution impacts from a power plant; and 3) AB2766 funds that are

provided to cities and the county by the South Coast Air Quality Management District from a $4 per

vehicle surcharge on annual DMV registration fees that must be used to reduce air pollution from

motor vehicles. In previous years, as MSRC and Colmac funding either increases or decreases or

program costs increase or decrease, the percent of AB 2766 funds from the cities/county to make up

the shortfall has also been adjusted. The percentage from each city has ranged from 33% to 100%

over the past ten years and is currently at 60%. However, reductions in MSRC funding, described

below, require an increase in AB 2766 funds to a 75% level. CVAG is recommending that the cities
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below, require an increase in AB 2766 funds to a 75% level. CVAG is recommending that the cities

portion increase from 60% to 75% and the MOU time period increase from two years to four years

(2020). The CVAG Energy and Environment, Technical Advisory and Executive Committees have

reviewed and approved this recommendation.

DISCUSSION:
This request from CVAG is based on changes to MSRC funding. The MSRC’s annual Local

Government Match Program (LGMP) has offered a separate category to support the Coachella

Valley’s Regional PM10 Street Sweeping Program. The category initially established a targeted

funding level of $250,000 to be awarded on a dollar for dollar basis annually. Beginning in FY

2014/15 this amount was reduced from $250,000 to $125,000 annually. It is apparent that the

$125,000 shortfall will continue for FY 2016/17. CVAG staff is working with the MSRC to identify

funding options for future years. There are no expected changes in Colmac funding, which is set by

the County of Riverside at $150,000 through 2019/2020. Additionally, the program costs are not

expected to change very much or at all. An agreement with a new street sweeping vendor, M&M

Street Sweeping, Inc. was approved on June 27 by the CVAG Executive Committee.

Given that the funding streams established to offset the costs of the Regional Street Sweeping

Program are expected to fall short of the costs to operate the program, staff recommends the

attached Amendment Four to the MOU to increase the contribution from sixty percent (60%) to

seventy-five (75%) of AB 2766 funds from member jurisdictions be approved for the next four fiscal

years through June 30, 2020. Increasing the member jurisdiction contribution from 60% to 75% is

based on the following factors:

- Established funding streams for regional street sweeping activities have been reduced;

- A Regional Program with continued sweeping schedule of 26 weeks is essential to meeting our air

quality goals. CVAG will work with the members and the operator with regards to the most optimal

use of these funds;

- In some years, wind conditions require that additional clean up occur on problematic streets at

additional cost;

The suggested increase of 15% to 75% in AB 2766 funds from jurisdictions will create approximately

$78,000 in additional revenue for the PM10 Street Sweeping Program, enough to fund the program

at its current level of service. Increasing the City’s AB2766 funding share to 75% will not negatively

impact the General Fund; however, it will reduce the amount of AB 2766 funding for City projects that

may be considered in the future. CVAG continues to negotiate with MSRC to address the $125,000

reduction in their annual funding to the region.
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FISCAL IMPACT:

ATTACHMENTS:
Amendment Four to AB 2766 Memorandum of Understanding
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Cathedral City

Agenda Report

File #: 2016-295 Item No: 2.I.

City Council

MEETING DATE: 8/10/2016

TITLE:
Agreement with the City of Palm Springs for the Construction and Maintenance of the
Cathedral City Whitewater Bike Path.

FROM:
John A. Corella, P.E. - City Engineer

RECOMMENDATION:
Staff recommends the City Council approve an agreement with the City of Palm Springs for

Construction and Maintenance of the Cathedral City Whitewater Bike Path Project; and authorize the

City Manager to execute all necessary documents.

BACKGROUND:
The City of Cathedral City proposes to construct a concrete bike and pedestrian path along the top of
the existing western levee of the Whitewater River between Vista Chino on the north and Ramon
Road on the south, a total distance of approximately 2.4 miles.

As part of the Ramon Road Bridge Widening project, the proposed Cathedral City Whitewater Bike
Path Project (Project) will continue west along a sidewalk/bike path on the north side of Ramon Road
for approximately 0.22 miles to Crossley Road, where it will end. Improvements are planned
primarily within the existing Riverside County Flood Control right of way along the Whitewater River
Channel.

DISCUSSION:
Cathedral City has completed the Environmental Review and Design of the Project. A request for bids
has been issued and construction will begin in the early fall. As a portion of the Project lies within the
City of Palm Springs, an agreement (Agreement) is needed to memorialize both the construction and
ongoing maintenance responsibilities for the Project within the two Cities.

The Agreement provides that the City of Cathedral City will be responsible for all construction costs
and after the Project is constructed the City of Cathedral City will be responsible for all maintenance
costs for the first 5 years after the recordation of the Notice of Completion. After the 5 years the City
of Palm Springs will maintain the portion of the Project that lies within the City of Palm Springs.
Approval of this Agreement with the City of Palm Springs will allow Cathedral City to move forward
with the Construction and Maintenance of the Project.
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FISCAL IMPACT:
Cathedral City will be responsible for 100% of the funding for Planning, Environmental Clearance,

Design, Construction and Maintenance of the project for the first five (5) years after the completion of

the Project. When the Grants for this Project were secured, the City of Cathedral City acknowledged

that it would encumber the maintenance costs and has made provisions for this cost within the Public

Works operating budget.

After completion of the five (5) year maintenance term of the Project, the City of Palm Springs will be

responsible for the maintenance of the Project that is within the City of Palm Springs jurisdiction.

Note: If the Project becomes part of a larger regional bike path project, it is anticipated that

maintenance of the Project for both Cities will transfer to the overall larger regional bike path agency.

ATTACHMENTS:
City of Cathedral City and City of Palm Springs Bike Path Agreement
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AGREEMENT BY AND BETWEEN 
CITY OF CATHEDRAL CITY AND CITY OF PALM SPRINGS 

FOR 

WHITEWATER BIKE TRAIL  

(Construct a Bicycle/Pedestrian Path and Trail on the West Side of Whitewater River Levee 
between Vista Chino and Cathedral City, City Limits) 

 
THIS AGREEMENT ("Agreement") is entered into this  _____ day of ______________ 2016, 

("Effective Date"), by and between the City of Cathedral City ("CCC"), a municipal corporation located 
in the State of California, and the City of Palm Springs ("CPS"), a charter city located in the State of 
California for the construction and maintenance of a bicycle/pedestrian trail on the west side of 
Whitewater Levee south of Vista Chino within the boundaries of CPS. 

RECITALS 
 

WHEREAS, CCC and CPS share a common jurisdictional boundary between the two cities; 
and 

WHEREAS, certain proposed public infrastructure improvements required for access to a 
proposed bicycle/pedestrian trail are to be located north of the common boundary near Vista Chino on the 
north end of the westerly bank of the White Water River Levee; and 

WHEREAS, a portion of the proposed infrastructure improvements will be located within 
the CPS city limits on real property used as a  f l o o d  c o n t r o l  c h a n n e l  l e v e e  b y  t h e  
R i v e r s i d e  C o u n t y  F l o o d  C o n t r o l  a n d  W a t e r  C o n s e r v a t i o n  D i s t r i c t  ( R C F C D ) ,  as 
legally described and shown in Exhibit "A" attached hereto and incorporated herein by this reference 
(the "Property"); and 

WHEREAS, CPS is desirous of cooperating with CCC in providing safe access to the 
bicycle/pedestrian trail by allowing CCC to construct the t r a i l  o n  C P S  p r o p e r t y .  

NOW, THEREFORE, in consideration of the mutual covenants, obligations and subject to 
conditions contained herein, the parties hereto agree as follows: 

Section 1. Incorporation of Recitals. 
 

All of the above Recitals are true and correct and incorporated herein by this reference to the 
same extent as though set forth in full. 

Section 2. Term and Termination. 
 

This Agreement will become effective immediately upon the document being fully executed and 
will continue in full force and effect until either party provides notice to terminate by mutual written 
agreement of the parties.  Each party must give at least sixty (60) days written notice to terminate this 
agreement.  

Section 3. CCC Obligations 
 

a. Provided that CCC is issued a valid encroachment permit from RCFCD allowing for 
CCC to enter the property and to construct improvements  CCC shall install and 
maintain the bicycle/pedestrian trail improvements during the term of this agreement, 
CCC agrees that within one hundred twenty (120) days of the effective date of 
this agreement, CCC shall commence and thereafter diligently complete the 
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construction and installation of the improvements at its sole cost and expense and 
in accordance with this Agreement. The CPS City engineer may inspect the work 
of improvements at any reasonable time. For the purpose of constructing and 
installing the Improvements, the "lead agency" for compliance with environmental 
laws, as the term is defined under the  California  Environmental   Quality  Act 
(CEQA), shall be CCC. In this regard, CCC has performed environmental 
review of this project and determined the project to meet the criteria for a 
Mitigated Negative Declarat ion under CEQA. 
 

b. Upon completion of the Improvements and for five (5) years thereafter,  o r  u p o n  
t h e  C o a c h e l l a  V a l l e y  A s s o c i a t i o n  o f  G o v e r n m e n t s  ( C V A G )  
a s s u m i n g  r e s p o n s i b i l i t y  f o r  m a i n t e n a n c e ,  the Bi ke  P a th  
Improvements shall be under CCC's jurisdiction for the following public purposes 
and municipal  responsibilities  only  and CCC shall be responsible for the 
following maintenance obligations only: 

i. Maintenance of Class One Bike Path and Class Two Bike Lane .   

ii. Class One Bike Paths are paved, road-separated right-of-way for the 
exclusive use of bicycles and pedestrians with minimal motorist cross flow.    

iii. Class Two Bike Lanes are striped lanes for one-way bike travel on a 
street or highway. 

iv. Class One Bike Path and Class Two Bike Lane maintenance includes 
cleaning, resurfacing and restriping the asphalt path, repairs to crossings, 
cleaning drainage systems, trash removal, and landscaping.  Underbrush and 
weed abatement should be performed once in the late spring and again in 
mid-summer.  A maintenance schedule and checklist is provided in Exhibit 
B.  

v. Barriers at pathway entrances should be clearly marked with reflectors and 
American Disabilities Act (ADA) accessible (minimum of five feet 
entrance).  

 
c. The jurisdiction of CCC for the maintenance obligations of the B i k e  P a t h  

Improvements for the purposes described in Section 3(b) above shall commence 
upon the date the CCC City Engineer files a certificate with the City Clerk of 
both CCC and CPS and records a Notice of Completion attesting to the fact that 
the construction and installation work of the Bike Path Improvements has been 
completed. 

d. CCC agrees that the Bike Path Improvements described in Section (a) shall be 
constructed at no expense to CPS. CCC shall maintain and repair the Bike Path 
Improvements in the same condition as similar improvements f o r  f i v e  ye a r s ,  
o r  u n t i l  C V A G  a s s u me s  r e s p o n s i b i l i t y  f o r  ma i n t e n a n c e ,  at no cost 
or expense to CPS. 

e. All Class One Bike Paths and Class Two Bike Lanes must follow the minimum 
bicycle planning and design criteria contained in the California Department of 
Transportation Highway Design Manual, Chapter 1000, Bikeway Planning and 
Design. http://www.dot.ca.gov/hq/oppd/hdm/pdf/english/chp1000.pdf 

 

http://www.dot.ca.gov/hq/oppd/hdm/pdf/english/chp1000.pdf
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Section 4. CPS Obligations 

a. CPS grants CCC permission to construct bicycle/pedestrian improvements within 
their jurisdiction, on the West Side of the Whitewater River Levee between Vista 
Chino and Cathedral City City Limits (see Exhibit A).  

b. CPS agrees to assume responsibility for maintenance of the Bike Path Improvements 
on CPS jurisdiction five years after the Notice of Completion is filed, or until CVAG 
assumes responsibility for maintenance.  CPS can assume responsibility for 
maintenance of the Bike Path on CPS jurisdiction prior to five years if CPS chooses.  

Section 5.  Indemnification and Hold Harmless. 
 

a.  CCC agrees to indemnify CPS, its City Council, officers, agents and employees, 
against and will defend, hold and save each  of them  harmless from, any and all 
actions, suits, claims, damages to persons  or  property, losses,  costs,  penalties,  
obligations,  errors,  omissions  or  liabilities,  (hereinafter "claims or liabilities") 
that may be asserted or claimed by any person, firm or entity arising out of or in 
connection with the negligent performance of the work, operations or activities 
of CCC, its agents, employees, subcontractors, or invitees under this Agreement. 

       CCC agrees to defend any action or actions filed in connection with any of said 
claims or liabilities asserted or claimed, in accordance with Section 4(a) above, 
and will pay all reasonable costs and expenses, including legal costs and 
attorney's fees incurred in connection therewith. CCC shall have sole authority 
to retain legal counsel of its choice and administer and monitor any litigation or 
other legal proceeding. CCC shall have sole settlement authority for any claim or 
liability. 

b. In the event CPS, its officers, agents or employees is made a party to any 
action or proceeding filed or prosecuted against CCC for such damages or other 
claims arising out of or in connection with negligent performance of the work, 
operation or activities of CCC hereunder, CCC agrees to pay to CPS, its officers, 
agents or employees, any and all reasonable costs and expenses deemed to be 
eligible by CCC and CPS incurred by CPS, its officers, agents or employees in 
such action or proceeding, including but not limited to, legal costs and attorney fees. 

c. CCC shall require the Contractor selected to construct the Improvements to name 
CPS and CCC as additional insured(s) and provide a copy of its insurance to CPS. 

Section 6 . Notice. 
 

a. Any notice or communication either party desires or is required to give the other party 
shall be in writing and either served personally or sent by prepaid, first-class mail to 
the address set forth below.  Either party may change its address by notifying the 
other party of the change of address in writing.  Notices personally delivered or 
delivered by a document delivery service shall be effective upon receipt.  Notices 
delivered by mail shall be effective at 5:00 p.m. on the second calendar day following 
dispatch. 

City of Cathedral City    City of Palm Springs 
68-700 Ave. Lalo Guerrero    P .O.  Box  2743  
Cathedral City, CA 92234    Palm Springs, CA 92263 
Attn: City Manager     Attn: City Manager 
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b. Either party may change its address by notifying the other party in writing of 
the change of address. Notice shall be deemed communicated at the time 
personally delivered or after seventy two (72) hours from the time of depositing 
in the U.S. mail, if mailed as provided in this section. 

Section 7 . Integration. 
 

This Agreement supersedes any and all other agreements, either oral or written, 
between the parties with respect to the subject matter of this Agreement, and contains all of 
the covenants and agreements between the parties with respect to the subject matter of this 
Agreement, and each party to this Agreement acknowledges that no representations, 
inducements, promises, or agreements have been made by or on behalf of any party except 
those covenants and agreements embodied in this Agreement.  No amendment, change or 
modification of this Agreement shall be valid unless in writing, stating that it amends, changes 
or modifies this MOU, and signed by all the parties. 

Section 8 . Interpretation. 
 

This Agreement shall be construed as a whole according to its fair language and 
common meaning to achieve the objectives and purposes of the Parties.  The terms of this 
Agreement are contractual and the result of negotiation between the Parties.  The caption 
headings of the various sections and paragraphs of this Agreement are for convenience and 
identification purposes only and shall not be deemed to limit, expand, or define the contents of 
the respective sections or paragraphs. 

Section 9. Waiver. 
 

No waiver shall be binding, unless executed in writing by the party making the 
waiver, and no waiver of any provision of this Agreement shall be deemed, or shall 
constitute, a waiver of any other provision, waiver or not similar, nor shall any such waiver  
constitute  a continuing  or subsequent  waiver  of the  same provision.  Failure of either party 
to enforce any provision of this agreement shall not constitute a waiver of the right to 
compel enforcement of the remaining provisions of this Agreement. 

Section 1 0 . Severability. 
 

If any one or more sentences, clauses, paragraphs or sections contained herein is 
declared invalid, void or unenforceable by a court of competent jurisdiction, the same shall 
be deemed severable from the remainder of this Agreement and shall not affect, impair or 
invalidate any of the remaining sentences, clauses, paragraphs, or sections contained herein. 

Section 11. Governing Law. 
 

The validity of this Agreement and any of its terms or provisions as well as the 
rights and duties of the parties under this Agreement shall be construed pursuant to and in 
accordance with California law. 

Section 12. Rights and Remedies are Cumulative. 
 

Except with respect to rights and remedies expressly declared to be exclusive in 
this Agreement, the rights and remedies of the parties are cumulative and the exercise by 
either party of one or more such rights or remedies shall not preclude their exercise by it, at 
the same or different times, of any other rights or remedies for the same default or any other 
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default by the other party. 

Section 13. Venue. 
 

All proceedings involving disputes over the terms, provisions, covenants or 
conditions contained in this Agreement and all proceedings involving any enforcement action 
related to this Agreement shall be initiated and conducted in the applicable court in Riverside 
County, California. 

Section 14. Successors of Interest. 
 

This Agreement is and will be binding upon and will inure to the benefit of the 
parties and legal successors and assigns. 
Section 15. Amendments. 

 
This Agreement may be supplemented, amended or modified only by the written 

agreement of the parties. No supplement, amendment or modification will be binding unless 
it is in writing and signed by both parties. 

Section 16. Counterparts. 
 

This Agreement may be executed by counterparts and shall be deemed to be 
executed on the last date any such counterpart is executed. 

Section 17. Authority to Enter Agreement. 
 

Each party warrants that the individuals who have signed this Agreement have the legal 
power, right, and authority to make this Agreement and to bind each respective party. 

Section 18. Captions and Headings. 
 

The captions and headings contained m this Agreement are provided for identification 
purposes only and shall not be interpreted to limit or define the content of the provisions 
described under the respective caption or heading. 
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IN  WITNESS  WHEREOF,  this  Agreement  has  been  duly  executed  by  the respective parties hereto 
by their duly authorized officers as of the date hereinabove first written.  

"CCC" "CPS" 
 

CITY OF CATHEDRAL CITY 
A CALIFORNIA MUNICIPAL CORPORATION 

CITY OF PALM SPRINGS 
A CALIFORNIA CHARTER CITY 

 
 
 

 _____________________________
 

STAN HENRY, Mayor ROBERT MOON, Mayor 
 
 
 

ATTEST: ATTEST: 
 
 
 

 ____________________________
 

GARY F. HOWELL, City Clerk JAMES THOMPSON, City Clerk 
 
 

APPROVED AS TO CONTENT: APPROVED AS TO CONTENT: 
 
 
 

 ______________________________
 

CHARLES P. MCCLENDON, City Manager    DAVID READY, City Manager 
 
 
 

APPROVED AS TO FORM: APPROVED AS TO FORM: 
 
 
 

 _____________________________
 

City Attorney  DOUG HOLLAND, City Attorney 
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Exhibit A 
 

Legal Descriptions and Map of the Properties loca ted in  CPS  
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Exhibit B 
 

Bikeway Maintenance Check List and Schedule 
 

I tem Frequency  
Sign replacement / repair  1-3  years  
Pavement  marking replacement  1-3  years  
Tree ,  shrub & grass  t r imming  5  months  –  1  year  
Pavement  sea l ing /potho les  5-15 years  
Clean dra inage  sys tem 1 year  
Pavement  Sweeping  Weekly-Monthly/As  needed  
Shoulder  and grass  mowing  Weekly/As  needed  
Trash d isposa l  Weekly/As  needed  
Light ing Replacement / repair  1  year  
Graf f i t i  removal  Weekly-month ly /  As  needed  
Main ta in  furn i ture  1  year  
Pruning  1-4 years  
Remove fa l l en t rees  As  needed  
Weed control  Monthly/As  needed  
  
  
  
  
  
  

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Cathedral City

Agenda Report

File #: 2016-302 Item No: 2.J.

City Council

MEETING DATE: 8/10/2016

TITLE:
Approval of the Final Map of Parcel Map No. 36584 located at the Southwest Corner of San
Luis Rey Drive and Mission Drive.

FROM:
John A. Corella, P.E. - City Engineer

RECOMMENDATION:
Staff recommends the City Council approve Parcel Map No. 36584 and authorize the City Clerk to
sign Final Parcel Map.

BACKGROUND:
On August 20, 2014, the City Planning Commission approved Tentative Parcel Map No. 36584 for the

division of a 0.547 acre vacant parcel into 3 Parcels. The Parcels are located on the southwest

corner of San Luis Rey Drive and Mission Drive in the Dream Homes area.

DISCUSSION:
This was a straightforward application and the proposed property division met all Zoning and

Planning Codes. No dedications or improvements are required as Conditions of Approval for this

Final Parcel Map; therefore there are no requirements for a Subdivision Improvement Agreement or

Improvement Bonds. All final monuments have already been set, so there is no need for a monument

bond.

The Final Parcel Map has been prepared and is ready for final approval. It is in substantial

compliance with the approved Tentative Parcel Map and will be ready for recordation upon Council

approval and signature by the City Engineer and City Clerk.

City Staff is recommending that the City Council approve Final Parcel Map No. 36584 and authorize

the City Clerk to sign the Final Parcel Map.

ENVIRONMENTAL FINDING:

The Planning Commission approved an exemption to CEQA based on their finding that the project
was Categorically Exempt under Section 15315, Class 15 (Minor Land Divisions) of the State CEQA
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Guidelines. No further findings are necessary for the Final Parcel Map.

FISCAL IMPACT:
There are no fiscal impacts as a result of the Final Parcel Map approval.

ATTACHMENTS:
Final Parcel Map No. 36584
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Cathedral City

Agenda Report

File #: 2016-303 Item No: 2.K.

City Council

MEETING DATE: 8/10/2016

TITLE:
Healing Field 2016

FROM:
Chris Parman, Communications / Events Manager

RECOMMENDATION:
Staff recommends the City Council approve SUP #16-012 and authorize in-kind contributions of up to
$6,000 in services and a cash sponsorship of $2,000.

BACKGROUND:
The Rotary Clubs of Cathedral City have requested to stage the annual “Healing Field” event in
Patriot Park, November 5-12, 2016, and to receive in-kind services from the City’s Public Works staff.
“Healing Field” honors the men and women of the military who gave the ultimate sacrifice in Iraq and
Afghanistan.

DISCUSSION:
Public Works plays a vital role in providing assistance to the “Healing Field” event involving

administrative and staffing hours. Though the Rotary Clubs have successfully broadened their

volunteer base thereby reducing the overall event costs, the Club still needs assistance from the

Public Works staff. The organizers have provided liability insurance and a letter from the property

owner, Big League Dreams Sports Park, giving them permission to use a portion of its property.

A basic description of the event includes:

• Event Set-Up: Wednesday, November 2 through Saturday, November 5

• Opening Ceremonies - Saturday, November 5 at 9 am

• Event hours each day after Opening Ceremony: 9 am - 6 pm
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• Friday, November 11 - Veteran’s Day

• Static display of more than 6,000 flags

• CCHS Band & Choir performances and speaker amplification for presentations at opening

ceremonies.

• Closing ceremonies, Saturday, November 12, 12:00 pm (noon)

FISCAL IMPACT:
In-kind services, mostly from Public Works, of up to $6,000 - including use of the City’s flatbed trailer
and large American flag. The organizers are also requesting a $2,000 cash donation, which has
been budgeted. Since the City is co-sponsoring the event, the application fee should be waived as in
previous years.

ATTACHMENTS:
SUP #16-012
Copy of Insurance Coverage
Property Use Letter from BLD
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Lockton Companies
1-800-921-3172 1-312-681-6769
rotary@lockton.com

The Certificate Holder is included as Additional Insured where required by written contract or permit subject to the terms and conditions of 
the General Liability policy, but only to the extent bodily injury or property damage is caused in whole or in part by the acts or omissions of 
the insured.

initiator:rotary@lockton.com;wfState:distributed;wfType:email;workflowId:59fe731859b24e4ebf95d7504db58148





Cathedral City

Agenda Report

File #: 2016-305 Item No: 2.L.

City Council

MEETING DATE: 8/10/2016

TITLE:
CCHS Annual Homecoming Parade

FROM:
Chris Parman, Communications / Events Manager

RECOMMENDATION:
Staff recommends the City Council approve SUP# 16-011.

BACKGROUND:
Cathedral City High School (CCHS) holds its annual Homecoming Parade in Downtown Cathedral
City each fall. The parade route begins at Allen Street and turns westbound at East Palm Canyon
Drive. It continues down East Palm Canyon Drive until it reaches West Buddy Rogers Avenue and
turns right at the Bell Tower. The parade continues around Town Square Park and ends at Civic
Center Plaza in front of City Hall. Once finished, the high school conducts its Homecoming Rally
featuring the marching band, cheerleaders, choir, football team, and various school and city council
speakers.  The rally usually concludes by 6:00 pm.

DISCUSSION:
The parade is scheduled for Thursday, September 29. Staging for the parade begins at 3:00 pm to
4:30 pm near Allen Street just north of East Palm Canyon Drive. In the interest of safety, the
westbound lanes of East Palm Canyon Drive close at 3:00 pm until the end of the parade at/or near
5:00 pm. Traffic is rerouted to Perez Road. Eastbound lanes on EPC remain open. Cone Zone
alerts will be sent out to the press to forewarn the community and SunLine Transit. The City also
works with Rancho Mirage for proper placement of road signs and message board alerts.

CCHS has provided their certificate of insurance listing the City as an additional insured.

FISCAL IMPACT:
The City incurs expenses related to Public Works and Police security such as closing streets, but this
event has been a tradition for many years. Because the parade benefits the interests of our
community, the Special Use Permit fee has been waived in all previous years.
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ATTACHMENTS:
SUP# 16-011
Certificate of Insurance
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Cathedral City

Agenda Report

File #: 2016-299 Item No: 4.A.

City Council

MEETING DATE: 8/10/2016

TITLE:
Submission to the Voters of a Question Proposing to Change from a General Law City to a
Charter City

FROM:
Charles P. McClendon, City Manager
Tracey Martinez, Deputy City Clerk

RECOMMENDATION:
Staff recommends that the City Council approve a Resolution Calling and Giving Notice of the
Submission to the Voters a Question proposing to change from a General Law City to a Charter City
and associated City Charter.

BACKGROUND:
The City Council is considering placing a measure on the November Ballot on whether or not to

change from a General Law City to a Charter City. The Council created a Sub- Committee to work on

a draft charter, has had many discussions on charter language, and authorized a city wide survey of

registered voters to determine the community’s interest in moving from a General Law City to a

Charter City.

Government Code section 34458 authorizes a City Council to propose a charter for the city on its

own motion as an alternative to the procedures in Government Code section 34450 through 34457,

which require a vote to be held to establish a charter commission and the election of voters to serve

on that commission. However, if this alternative procedure in Section 34458 is utilized, the City is

required to adhere to certain public notice and hearing requirements. Since the Council is

considering proposing a Charter on its own motion two public hearings on the draft charter must be

held at least thirty days apart, and then the decision to place the charter on the ballot may be made

no less than twenty days after the second public hearing.

In accordance with Government Code Section 34458, a Notice of Public Hearing was posted on May

26, 2016 in 3 designated posting locations and a Notice of Public Hearing was published on June 8,

2016 and June 15, 2016 for the first of the two required Public Hearings, which was held on June 20,

2016 at 6:00 pm. For the second required Public Hearing, held on July 20 at 4:30 pm, a Notice of
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2016 at 6:00 pm. For the second required Public Hearing, held on July 20 at 4:30 pm, a Notice of

Public Hearing was posted on June 30, 2016 in 3 designated posting locations and a Notice of Public

Hearing was published on July 8, 2016 and July 15, 2016. Both required Public Hearings were held

and Council received input.

DISCUSSION:
The City Charter Sub-committee met on August 1 for the final time after the final public hearing was

held on July 20 to discuss and address issues/concerns raised by the public. The draft proposed

City Charter is attached for Council's consideration and includes all of the requested revisions as

recommended by the Sub-committee.  Included among the revisions are the following:

- Language was added to Section 606 giving the Council the option to call a special election to fill a

vacancy in an unexpired Council term.

- The population threshold for converting to by district Council elections was set at 65,000 and

clarification was added that the City will use the California Department of Finance population

estimate.

- Qualifications for City Treasurer were deleted.

If the City Council approves the draft Charter, a Resolution will also need to be approved calling and

giving notice of the submission to the voters of a question proposing the adoption of the City Charter.

The draft Charter and the resolution are attached for the Council's review.

The City Attorney will prepare an impartial analysis on the Measure that explains the effect of the

Measure.

Pursuant to Elections Code Section 9282, the City Council, or any authorized City Council Member

(s), or any individual voter who is eligible to vote on the Measure, or bona fide association of citizens,

or any combination of voters and associations, may file a written argument for or against the

proposed measure. No argument shall exceed 300 words in length. Arguments are titled either

"Argument In Favor Of Measure ____" or "Argument Against Measure ____", accordingly, the blank

spaces being filled in only with the letter or number, if any, designating the measure. The Riverside

County Registrar of Voters assigns letters to the Measures as they are received.

Elections Code Section 9282 provides that any or all members of the City Council, or an individual

member of the City Council so authorized by the body may prepare the above-described written

argument. The proposed Resolution provides that any or all members of the City council may

prepare the arguments for or against.

The City Clerk, as the City's Elections Official, arranges for arguments for and against the measure to

be printed along with the following statement on the front cover, or if none, on the heading of the first

page, of the printed arguments: "Arguments in support or opposition of the proposed laws are the

opinions of the authors." Ballot arguments must be accompanied by the printed name(s) and
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opinions of the authors." Ballot arguments must be accompanied by the printed name(s) and

signature(s) of the person(s) submitting them, or, if submitted on behalf of an organization, the name

of the organization and the printed name and signature of at least one of its principal officers. No

more than five signatures may appear with any argument. (Elections Code Section 9283).

As noted in the Elections Code Section 9287, if more than one argument for or against the measure

is submitted to the City Elections Official within the time prescribed, the City Elections Official must

select one of the arguments in favor and one of the arguments against the measure for printing and

distribution to the voters. In selecting the argument, the City Elections Official must give preference

and priority to the arguments of the following:

1.  The City Council or any of its member(s) authorized by that body.

2. The individual voter, or bona fide association of citizens, or combination of voters and

associations, who are bona fide sponsors or proponents of the measure;

3.  Bona fide associations of citizens; and

4.  Individual voters who are eligible to vote on the measure.

If any person submits an argument against a city measure, and an argument has been filed in favor

of the city measure, the City Elections Official must immediately send copies of that argument to the

persons filing the argument of the city measure. The persons filing the argument in favor of the city

measure may prepare and submit a rebuttal argument not exceeding 250 words.

The City Elections Official must send copies of the argument in favor of the measure to the persons

filing the argument against the city measures, who may prepare and submit a rebuttal to the

argument in favor of the City measure not exceeding 250 words. The rebuttal argument must be filed

with the City Elections Official not more than 10 days after the final date for filing direct arguments.

The proposed Resolution specifically allows for the submission and inclusion of rebuttal arguments.

The Resolution is attached for your review and approval.

FISCAL IMPACT:
The cost to add a ballot question is approximately $8,000 to $18,000 according to the Registrar of
Voters.

ATTACHMENTS:
Final Draft City Charter
Proposed Resolution
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RESOLUTION 2016-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CATHEDRAL CITY ORDERING THE SUBMISSION TO THE 
QUALIFIED ELECTORS OF THE CITY A MEASURE PROPOSING 
THE ADOPTION OF A CHARTER FOR THE CITY AT THE 
GENERAL MUNICIPAL ELECTION TO BE HELD ON TUESDAY, 
NOVEMBER 8, 2016

WHEREAS, cities in California are either general cities or charter cities; and

WHEREAS, general law cities may only adopt and enforce ordinances and 
regulations that are consistent with the laws of the State of California; and

WHEREAS, charter cities may adopt and enforce ordinances and regulations 
regarding municipal affairs subject only to the limitations contained in the city’s 
charter; and

WHEREAS, the City of Cathedral City (“City”) is a general law city; and

WHEREAS, the City Council desires to submit to the voters at the next 
General Municipal Election scheduled for Tuesday, November 8, 2016 (the 
“Election”), a measure adopting a charter for the City and converting the City from a 
general law city to a charter city; and

WHEREAS, the City Council held two public hearings on the proposed charter 
on June 20, 2016 and July 20, 2016, as required by Government Code section 
34458; and

WHEREAS, by previous resolution the City Council called the Election and 
requested that the County of Riverside consolidate the Election with the statewide 
general election to be held on the same date.

NOW, THEREFORE, the City Council of the City of Cathedral City 
resolves:

Section 1. The City Council orders submitted to the voters at the Election a 
measure proposing the adoption of the charter attached hereto as Exhibit A.  The 
measure shall be designated by letter by the Riverside County Elections Department.  
The question to appear on the ballot for voter consider shall be as follows:

ADOPTION OF CHARTER.  To enhance 
local control over municipal affairs, shall the 
City of Cathedral City Charter be adopted 
to establish Cathedral City as a charter city, 
and giving the City the power to establish 
public works contracting procedures, set 
penalties for violations of ordinances and 
resolutions, and appoint a city clerk? 

YES

NO

Section 2. Three copies of the measure shall be certified and authenticated 
by the Mayor and City Clerk.  One copy shall be recorded with the Riverside County 



Recorder’s Office, along with the additional documents required by Government 
Code section 34460.  One copy shall be filed in the archives of the City.  One copy 
shall be filed with the Secretary of State.  The City Clerk shall make the full text of 
the measure available for public inspection upon request.  

Section 3. The measure shall not take effect unless a majority of votes cast 
on the measure at the Election are in favor of the measure.

Section 4. Arguments in favor or against the measure shall be filed with the 
City Clerk of the City of Cathedral City on or before August 22, 2016, not to exceed 
300 words, after which no arguments for or against the City measure may be 
submitted to the City Clerk.

Section 5. Any member of the City Council is hereby authorized to prepare 
a written argument in favor of or against the measure, not to exceed 300 words.

Section 6. Rebuttal arguments shall be filed with the City Clerk by September 
1, 2016, and shall not exceed 250 words in length.

Section 7. The City Clerk is hereby directed to transmit a copy of the measure
to the City Attorney, who shall prepare an impartial analysis of the measure showing 
the effect of the measure on the existing law and the operation of the measure in 
accordance with Section 9280 of the California Elections Code.

Section 8. The County Election Department is hereby authorized to canvass 
the returns of the election, including this ballot measure.

Section 9. The Board of Supervisors of the County of Riverside is hereby 
requested to issue instructions to the County Election Department to take any and all 
steps necessary for the holding of the election and to consolidate this ballot measure 
with any other applicable election conducted on the same day in the City. The Board 
of Supervisors is further requested to order the County Clerk to set forth in the voter 
information portion of all sample ballots to be mailed to the qualified electors of the 
City the full text of the measure and to mail with the sample ballots to the electors 
printed copies of the full text of the measure, together with the arguments and 
rebuttal arguments (if any) for and against the measure.

Section 10. The City of Cathedral City recognizes that costs will be incurred 
by the County of Riverside in connection with the election and agrees to reimburse 
the County for any such costs.

Section 11. The City Clerk is hereby directed to file a certified copy of this 
Resolution with the Board of Supervisors and the Election Department of the County 
of Riverside.

Section 12. This Resolution shall take effect upon its adoption.

Section 13. The City Clerk shall certify to the passage of this Resolution and 
enter it into the book of original resolutions.

PASSED, APPROVED AND ADOPTED BY THE CITY COUNCIL THIS 10TH 
DAY OF AUGUST, 2016.



_________________________
Stanley E. Henry, Mayor

ATTEST:

_____________________________
Gary F. Howell, City Clerk

APPROVED AS TO FORM:

_____________________________
Eric S. Vail, City Attorney

I, GARY F. HOWELL, CITY CLERK of the City of Cathedral City, do hereby certify 
that the foregoing Resolution was introduced and adopted at a regular meeting of 
the City Council held on the 10th day of August, 2016 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Gary F, Howell, City Clerk



EXHIBIT “A”

SEE NEXT PAGE
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CHARTER
CITY OF CATHEDRAL CITY

ARTICLE I. MUNICIPAL AFFAIRS

ARTICLE II. CONTRACTS, PUBLIC FINANCING AND FRANCHISES

ARTICLE III. REVENUE RETENTION

ARTICLE IV. GENERAL LAWS

ARTICLE V. INTERPRETATION

ARTICLE VI. ELECTIVE OFFICIALS

ARTICLE VII. APPOINTED CITY CLERK

PREAMBLE

We the people of the City of Cathedral City declare our intent to restore our community to the 
historic principles of self-governance inherent in the doctrine of home-rule.  Sincerely committed 
to the belief that local government has the closest affinity to the people governed, and firm in the 
conviction that the economic and fiscal independence of our local government will promote the 
health, safety and welfare of all citizens of this City, we do hereby exercise the express right 
granted by the Constitution of the State of California to enact and adopt this Charter for the City 
of Cathedral City.

ARTICLE I.  MUNICIPAL AFFAIRS

Section 100.  Municipal Affairs.  The City shall have full power and authority to adopt, make, 
exercise and enforce all legislation, laws, and regulations and to take all actions relating to 
municipal affairs, without limitation, which may be lawfully adopted, made, exercised, taken or 
enforced under the Constitution of the State of California.  Without limiting in any manner the 
foregoing power and authority, each of the powers, rights, and responsibilities described in this 
Charter is hereby declared to be a municipal affair, the performance of which is unique to the 
benefit and welfare of the citizens of the City of Cathedral City.

Section 101.  Incorporation and Succession.  The City of Cathedral City, in the County of 
Riverside, State of California, shall continue to be a municipal corporation under its present 
name City of Cathedral City.  The boundaries of the City of Cathedral City shall continue as now 
established until changed in the manner authorized by law.  The City of Cathedral City shall 
remain vested with and shall continue to own, possess, control and enjoy all property rights of 
property and rights of action of every nature and description owned, had, possessed, controlled 
or enjoyed by it at the time this Charter takes effect, and is hereby declared to be the successor 
of same.  It shall be subject to all debts, obligations and liabilities, which exist against the 
municipality at the time this Charter takes effect.  All lawful ordinances, resolutions, rules and 
regulations, or portions thereof, in force at the time this Charter takes effect and not in conflict 
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with or inconsistent herewith, are hereby continued in force until the same have been duly 
repealed, amended, changed or superseded by proper authority.

Section 102.  No increased Power to Tax.  The citizens of Cathedral City, being mindful of the 
increasing tax burden upon them, confer no increased power to tax upon the City.  The City of 
Cathedral City shall have only that power to tax allowed to general law cities.

Section 103. Fines and Penalties.  The City Council may determine the maximum amount of 
any fine, penalty or forfeiture for violations of a City ordinance or resolution.  

ARTICLE II.  CONTRACTS, PUBLIC FINANCING AND FRANCHISES

Section 200.  Public Works Contracts.  The City of Cathedral City, as a Charter City, is 
exempt from the provisions of the California Public Contract Code and the City expressly 
disclaims applicability of the provisions of the California Public Contract Code.  This exemption 
shall not prohibit the City Council from subsequently adapting any section, article, chapter, or 
part of the California Public Contracts Code in whole or in part for the City’s own use.   

(A) The City shall have the power to establish standards, procedures or regulations 
to regulate all aspects of the bidding, award and performance of any public works contract, 
including, but not limited to, the compensation rates to be paid for the performance of such work
and use of alternative contracting and project delivery methods, including without limitation,
design-build, public private partnerships, construction manager at risk, best value procurement, 
pre-qualification of bidders, and similar methods. The City shall have the power to perform any 
work of improvement by use of its own forces and is not required to contract for the construction 
of public improvements or to award contracts for such work to the lowest responsible bidder.  
The City may also contract with other public agencies for the construction of works of public 
improvement.

(B) The City shall have the power to accept gifts and donations, including donations 
of material and labor, in the construction of any public works project.  

(C) The City shall have the power to enter into project labor agreements with 
applicable labor unions and trade associations for City public works projects having an 
estimated cost in excess of five million dollars.  Any private project with an estimated cost in 
excess of five million dollars receiving City financial assistance shall enter into a project labor 
agreement with applicable labor unions and trade associations.  

Section 201.  Purchasing.  The City shall have the power to establish standards, procedures, 
rules or regulations related to the purchasing of goods, property, or services, including, but not 
limited to, the establishment of local preferences, and award of vendors on the basis of best-
value.

Section 202.  Public Financing.  The City shall have the power to establish standards, 
procedures, rules or regulations related to any public financing.

Section 203. Economic Development.  The City may undertake economic development 
activities, including without limitation to those enumerated in this section, for the purpose of 
promoting the general health and welfare of the inhabitants of the City, job creation, improving 
market rate and affordable housing options, improving retail and commercial options, improving 
dining, entertainment and recreation options, and improving the City's tax base thereby 
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furthering the City's ability to enhance and provide municipal services to its residents.  The 
economic development activities authorized by this section accomplish these purposes and are 
municipal affairs.  Without limiting the foregoing authority, the City Council may perform the 
following activities, or authorize the City Manager or his or her designee to carry out the 
following activities:

(A)   Purchase, lease, obtain option upon, acquire by gift, grant, bequest, devise, or 
otherwise, any real or personal property, any interest in property, and any improvements on it, 
including repurchase of developed property previously owned by the City;

(B)  Acquire real property for resale or transfer to a private or public entity if the 
acquisition of the real property is found by the City Council to be necessary for the economic 
development of the City;

(C)  Dispose of real and personal property for fair market value, or for less than fair 
market value of the property, so long as the disposition is found to aid in the purposes of this 
section;

(D)  Provide for site preparation work, including but not limited to demolition, clearing, 
and hazardous substance remediation, for private developments;

(E)   Insure, rent, manage, operate, repair, and clear real property owned by the City;

(F) Rehabilitate, alter, construct buildings on, or otherwise improve real property in 
anticipation of disposal or long-term lease of the property to a private or public entity;

(G)   Acquire, demolish, repair, and replace buildings or other improvements damaged or 
destroyed due to a state or nationally declared emergency;

(H)  Accept financial assistance from public or private sources for the purpose of 
engaging in economic development activities;

(I)  Provide financial assistance in the form of grants, loans, payments of insurance 
premiums, tax rebates, or other assistance to assist in the attraction or retention of commercial, 
recreational, educational, and industrial activity in the City;

(J)  Provide financial assistance in the form of grants, loans, payments of insurance 
premiums, tax rebates, or other assistance to assist in the attraction or retention of multi-family 
housing development to the City;

(K)   Issue bonds or other forms of debt, consistent with the requirements of state law;

(L)  Take such other action as the City Council finds necessary and appropriate to 
encourage economic development within the City in furtherance of the purposes of this section.

Section 204. Franchises.  Plenary control over the use of City streets and other public 
property is vested in the City. Franchises may be granted to persons, firms or corporations, 
upon such terms, conditions, restrictions or limitations as the council may prescribe by 
ordinance; but no franchise shall be granted without reserving the City adequate compensation 
for the privilege conferred.
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Section 205.  Utility Franchises.  The City shall have the power to adopt any ordinance 
providing for the acquisition, development, or operation by the City of any utility, or any
ordinance providing for the granting of a franchise to any utility not owned by the City which 
proposes to use or is using the City streets, highways or other rights-of-way.

ARTICLE III.  REVENUE RETENTION

Section 300.  Reductions Prohibited.  Any revenues raised and collected by the City shall not 
be subject to subtraction, retention, attachment, withdrawal or any other form of involuntary 
reduction by any other level of government.

Section 301.  Mandates Limited.  No person, whether elected or appointed, acting on behalf of 
the City, shall be required to perform any function which is mandated by any other level of 
government, unless and until funds sufficient for the performance of such function are provided 
by said mandating authority.

ARTICLE IV.  GENERAL LAWS

Section 400.  General Law Powers.  In addition to the power and authority granted by the 
terms of this Charter and the Constitution of the State of California, the City shall have the 
power and authority to adopt, make, exercise and enforce all legislation, laws and regulations 
and to take all actions and to exercise any and all rights, powers, and privileges heretofore or 
hereafter established, granted or prescribed by any law of the State of California or by any other 
lawful authority.  In the event of any conflict between the provisions of this Charter and the 
provisions of the general laws of the State of California, the provisions of this Charter shall 
control.

ARTICLE V.  INTERPRETATION

Section 500.  Construction and Interpretation.  The language contained in this Charter is 
intended to be permissive rather than conclusive or limiting and shall be liberally and broadly 
construed in favor of the exercise by the City of its power to govern with respect to any matter 
which is a municipal affair.

Section 501.  Severability.  If any provision of this Charter should be held by a court of 
competent jurisdiction to be invalid, void or otherwise unenforceable, the remaining provisions 
shall remain enforceable to the fullest extent permitted by law.

ARTICLE VI.  ELECTIVE OFFICIALS

Section 600.  Enumeration.  The elective officers of the City of Cathedral City shall be five (5) 
Council Members, each of whom shall have the right to vote on all questions coming before the 
Council, and one (1) City Treasurer, who shall not be entitled to vote on questions coming 
before the City Council.   

Section 601.  Election of Council Members.  Each member of the City Council shall continue 
to be elected by the voters of the entire City without regard to residency districts, until the first 
regular election occurring after the official population of the City reaches 65,000, as calculated 
by the California Department of Finance, by which time the City Council shall have established a 
by-district election system for City Council members.  The City Council is hereby authorized to 
initiate and approve the formation of a by-district election system for City Council members, in 
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accordance with the California Voting Rights Act, prior to the City’s population reaching the 
above threshold should the Council determine, in its discretion, that a change in election system 
best suits the needs of the City.  The City Council members shall be elected at the general 
municipal election on even numbered years, three (3) beginning in 2018 and two (2) beginning 
in 2020 each for a four (4) year term.

Section 602.  Eligibility for Office.  Eligibility for the offices of City Council members and City 
Treasurer shall be as mandated by general law.  

Section 603.  Mayor and Mayor Pro Tem.  Effective at the end of the current term of the 
elected Mayor, the position of Mayor shall become an appointed position.  The City Council at 
the first meeting in December each year, shall appoint a Council Member to serve as Mayor for 
a one-year period on a rotating basis.  After the City Council appoints the Mayor, at the first 
meeting in December each year, the Council shall appoint a Council Member to serve as Mayor 
Pro Tem for a one-year period on a rotating basis. 

Section 604.  Mayor's Powers and Duties.  The Mayor shall preside at all meetings of the City 
Council and perform such other duties consistent with the office as may be imposed by the 
Council or by the vote of the people.  The Mayor shall be entitled to vote, and must vote when 
present, except as prohibited by State Law, but shall possess no veto power.  As presiding 
officer of the Council, the Mayor will faithfully communicate the will of the Council majority to the 
Administrative Officers in matters of policy.  The Mayor shall be recognized as the official head 
of the City for all ceremonial purposes.

Section 605.  City Council Salaries.  The then-current salary of the Mayor, Mayor Pro Tem 
and Council Members shall be reviewed and adjusted annually beginning with the first pay 
period after July 1 of each year based on the change in the consumer price index for all urban 
consumers (CPI-U) for the Los Angeles-Riverside-Orange County, CA average for all items, 
1982-84=100, as published by the U.S. Department of Labor's Bureau of Labor Statistics or the 
most closely equivalent successor thereto in the event the index is terminated or changed. The 
"base index" for the adjustment shall be the index for December 2015.  Regardless of the CPI-
U, in no case shall the salaries be increased by more than 3% in any given year.

Section 605.1.  City Council Salary Decrease.  In the event that the City Council approves or 
imposes a salary decrease upon a group of City employees represented by a recognized 
bargaining group for any reason, Council salaries shall be decreased by a corresponding 
percentage effective at the same time the employee salary decrease becomes effective. If 
multiple groups of City employees experience reductions in salary that go into effect during the 
same fiscal year, the City Council’s salary shall be reduced by the largest percentage reduction 
experienced by an employee group.  If multiple groups of City employees experience reductions 
in salary that are implemented on a staggered basis throughout the fiscal year, City Council 
salaries shall be reduced by the highest percentage reduction experienced by an employee 
group then in effect.  For example, if one employee group has a salary decrease of 2% effective 
July 1 and another group has a salary decrease of 3% effective September 1, Council salaries 
shall be decreased by 2% effective July 1 and on September 1 the Council’s salary shall be 
decreased by an additional 1%.  
Section 606.  City Council Vacancies.  In the event that a Council seat becomes vacant, for 
whatever reason, prior to the expiration of the term, the City Council may hold a special election 
to fill the vacancy or it may appoint a qualified individual to fill the vacancy.  If the Council 
appoints a qualified individual to fill the vacancy, the appointment shall adhere to the following: If 
the vacancy occurs less than six months after the most recent Council election, the candidate 
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from the election receiving the next highest vote total shall be appointed by the City Council.  If 
there is no next highest candidate, or if the next highest candidate declines the appointment, or 
if the vacancy occurs more than six months after the most recent election the Council shall 
appoint a qualified elector to fill the remaining term, except that if a regularly scheduled election
will occur prior to the end of the term then the appointment shall only be until that next regularly 
scheduled election.

Section 607. City Treasurer's Power and Duties. The powers and duties of the Treasurer
shall be those established in California Government Code for municipal treasurers and such 
duties as the City Council may, from time to time, assign to the Treasurer by ordinance.   

ARTICLE VII.  APPOINTED CITY CLERK

Section 700.  Creation of Office.  Effective at the end of the current term of the elected City 
Clerk, the position of City Clerk shall become an appointed position. Authority to hire, promote, 
discipline, fire, and set the employment conditions for the City Clerk shall reside with the City 
Manager.

ARTICLE VIII.  EFFECTIVE DATE

Section 800.  Effective Date.  This Charter shall become effective on January 1, 2017.
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